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National Spot Exchange Ltd.

Mohan

To,

...... Decree Holder

Versus

India Pvt. Ltd. & Ors. ... Judgment Debtors

URGENT APPLICATION

The Registrar,

High C
New De
Sir,

Kindly
accorda

purt of Delhi,
lhi

treat the accompanying application as an urgent one in
mce with Delhi High Court Rules, 1966.

The Ground(s) of urgency is that:

Decree

Holder is seeking Execution of the Settlement Agreement

dated 30.10.2013 entered under section 73 of the arbitration
and conciliation act, affirmed as Arbitration Award vide Order

dated O

1.11.2018 by the Hon’ble High Court of Bombay, against

the Judgment Debtor.

Filed By:

o~

& Associates
Advocates for the Decree Holder
301 Ashadeep Building,

Place: New Delhi 9, Hailey Road,New Delhi 110001

Dated:

Phone:9891982555(M)
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IN THE MATTER OF :-

Natiohal Spot Exchange Ltd. ... Decree Holder

Versus

Moha.ln India Pvt. Ltd. & Ors. ... Judgment Debtors

NOTICE OF MOTION

TAKEE NOTICE that the accompanying Petition is being filed
on behalf of the Decree Holder and is likely to be listed

before the Hon'ble Court on at 10:30 O' Clock

in the forenoon or as per the convenience of the Hon'ble

Court;

Filed By:

G/

8& Associates

Advocates for the Decree Holder

301 Ashadeep Building,

Place: New Delhi 9, Hailey Road,New Delhi 110001
Dated: Phone:9891982555(M)
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The decree Holder is an electronic spot
exchange which provides an electronic
platform for the willing buyers and willing
sellers to trade in commodities. The Judgment
Debtors 1, 2 & 3 were the trading members of
the Decree Holder having trading ID numbers
14510, 14740 and 14730 respectively. In
course of their dealings and trading in
commodity like sugar done by the Judgment
Debtors No. 1, 2 & 3 on the electronic platform
of the Decree Holder, as on 31.07.2013 they
incurred a liability of Rs.922 Crores (i.e.
Mohan India Pvt. Ltd. Rs.575 Crores, Tavishi
Enterprises Pvt. Ltd. Rs.333 Crores and
Brinda Commodity Ltd. Rs.14 Crores) towards
the Decree Holder.

Owing to the failure of the Judgment Debtors
to clear their aforesaid liability the Judgment
Debtor No.1 to 3 were declared as “defaulter”

in terms of Bye-Laws of Decree holder.

Decree Holder and Judgment Debtor Nos. 1 to
3 initiated a conciliation process under the
Arbitration and Conciliation Act, 1996 (“Act”)
and appointed Mr. Neeraj Aarora, Advocate
(Enrolment No.D/973/2008) to act as a

Conciliator under Section 73 of the Act.
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During the Conciliation Process, Judgment
Debtors acknowledged their liability and
entered into a Settlement Agreement dated
30.10.2013 ( “Settlement
Agreement” ) whereby they undertook to pay
an amount of Rs. 771 Crores as Settlement
amount to the Decree Holder. The Settlement
Agreement was signed by Judgment Debtor
Nos. 4 to 10 as the Confirming Parties. This
Settlement Agreement is equivalent to a
settlement award as contemplated under
Section 74 of the Act. The details of
computation of Rs. 922 Crores is mentioned in
Schedule 1 to this Settlement Agreement. By
way of this settlement agreement the
Judgment Debtors agreed to pay the
settlement amount of Rs.771 Crores to the
Decree Holder in 13 installments as

mentioned in Schedule 2 to this Agreement.

The Judgment Debtors paid a total amount of
Rs.29.70 Crores from time to time from
November 2013 to October 2014 towards its
admitted liability at that point in time as per
the Settlement Agreement but then defaulted
in the payment of other installments. Infact
the other post dated cheques issued by the
Judgment Debtors got dishonoured for the
reason “Funds Insufficient” whereafter the

Decree Holder filed the complaint cases under



£

Negotiable Instruments Act, 1881 for dishonor
of cheques against the Judgment Debtor.

November 2014  Civil Suit No.109 of 2015 titled NSEL vs Mohan
India Pvt. Ltd.& Ors. and Civil Suit No. 106 of
2015 titled NSEL vs. Tavishi Enterprises Put.
Ltd. & Ors., were filed against the Judgment
Debtors by the Decree Holder for the recovery
of the defaulted amount of Rs.922 Crores. The
said suit was renumbered as Commercial Suit
No. 80 of 2015 titled NSEL vs Mohan India Put.
Ltd. &Ors. and Commercial Suit No. 85 of 2015
titled NSEL vs Tavishi Enterprises Put. Ltd. &
Ors. In the said civil suit various notice of
motions were filed and orders were passed
against the Judgment Debtors from time to

time.

01.11.2018 The Hon’ble High Court of Judicature at
Bombay disposed of the suits i.e. Commercial
Suit No. 80 of 2015 titled NSEL vs Mohan India
Put. Ltd. & Ors. and Commercial Suit No. 85 of
2015 titled NSEL vs. Tavishi Enterprises Put.
Ltd. & Ors. The Hon’ble High Court observed
that “..... A settlement agreement between the
parties arrived at under Section 73 of the
Arbitration and Conciliation Act has been
signed by the parties and authenticated by the
conciliator. The agreement has an effect of an
arbitral award. Since the controversy in the

present suit has thus been adjudicated upon
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2019

and disposed of in terms of the settlement
agreement, it is agreed between leamed
counsel for all the parties that the present suit
does not survive and may be disposed of;
instead the Plaintiff may be permitted to apply
Jor execution of the settlement agreement as an

arbitral award”.

Hence, the present execution petition.

7



SYNOPSIS 8

The pfesent Execution Petition is being filed by the Decree
Holderz i.e. National Spot Exchange Ltd. against the Judgment
Debtorzs praying for execution of the settlement agreement
entereci,l under Section 73 of the Arbitration and Conciliation
Act, 1996 during Conciliation proceedings, which has an effect
of an airbitral award. In the Conciliation process the Judgment
Debtorés had admitted their liability towards all obligations of
the Juidgment Debtors towards the Decree Holder as of 31st
August%i 2013 and had agreed to repay the settlement amount of
Rs.771%E Crores (“Settlement Amount”)to the Decree Holder in

follomririg ways:

1) It was agreed that Mohan Group unequivocally owes to
NéSEL/ Decree Holder the Settlement Amount, out of which
11: shall pay Rs.736 Crores to the NSEL/Decree Holder in
13 (thirteen) trenches as per the payment schedule set
f(%rth in the Schedule 2 (Payment Schedule) of the

Settlement Agreement.

2) Tile remaining Rs.35 Crores would be paid by assigning a
débt of Rs.35 Crores, legally and validly awed by Mr. S.R.
Bhalotia, a citizen of India currently residing at Pragya
Apartment, 203 A, Ground Floor, Block A, Lake Tower,
qukata 700089 and holding a PAN Card No.ADBPB4483A

to the Mohan Group, in favor of the Decree holder.
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3) Ix}l case of failure of the payment by the Judgment Debtor,
t}rle clause 4.2.1.(a) deals with the present issue i.e.
cllefault in payment after the first installment. In case the
JZudgment Debtor fails to pay the second settlement

;;;ayment tranche, then the Decree Holder shall;

|
1) forfeit the sum of Rs.11 Crores paid as first settlement

|
payment tranche,

i

11) u;ndertake steps in accordance with clause 2.3 and forfeit

|

tthe amount received by Decree Holder pursuant to such

b
{

siteps to the extent of Rs.139 Crores as damages. Any
a?rnount received by the Decree Holder pursuant to the
: a;i"oresaid steps undertaken in accordance with cause 2.3
(ile. by sale of the properties) which exceed the agreed
d;amages of Rs.150 Crores, shall be adjusted towards the

: siettlement amount.

The facits in brief are such that the Judgment Debtors No.1-3
becamé the trading member of the Decree Holder whereafter the
Judglnént Debtors were conferred with the right to trade and
clear tlerough the clearing house of Decree Holder and was
allowed§ to make deals for themselves as well as on behalf of
their clients and clear and settle such deals only. The Judgment
Debtorsl are related /associated entities and are largely and

substantially controlled by the same management.
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Due: to impending defaults of pay-in, the Decree Holder
suspiended trading all the contracts except e-series contracts
vide ipircular dated 31.07.2013 w.e.f. 31.07.2013 by merging the
delive}ry and settlement of all pending contracts and deferring it
for a%period of 15 days. Consequently, it was directed that the
positi;i\on outstanding in the contracts would be settled by way of

deliveiry and payment after expiry of 15 days. The Decree Holder
&

H

camei\ to know that the outstanding amount payable by the
Judgrinent Debtors in view of the various transaction of sugar is
|

amouznting to Rs.922 Crores (1.e. Mohan India Pvt. Ltd. Rs.575
%
Crore%, Tavishi Enterprises Pvt. Ltd. Rs.333 Crores and Brinda

|
Comm[odity Ltd. Rs.14 Crores).
A

|

That, EWith a view to settle the dispute amicably the Judgment
DebtoIi"s and the Decree Holder entered into a settlement
agreenélent on 30.10.2013, as a settlement award as
conten%lplated under Section 73 of the Arbitration and
Concﬂiiation Act, 1996 for the payment of Rs.771 Crores by

Judgrrfg:nt Debtor No.1 on its behalf and its sister concerns in

13 insﬁallments.

That Tihe Judgment Debtors paid a total amount of Rs.29.70
Crores iEfrom time to time in the period between November 2013
to Octo?aer 2014 towards its outstanding liability at that point in
time but then defaulted in the payment of other installments.

Infact tbe other post dated cheques issued by the Judgment
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Debtots got dishonoured for the reason “Funds Insufficient”
whereafter the Decree Holder filed the complaint cases under
Negotiable Instruments Act, 1881 for dishonor of cheques

against the Judgment Debtors in Bombay..

That, Civil suit No.109 of 2015 titled NSEL vs Mohan India Put.
Ltd. &Ors. and Civil Suit No. 106 of 2014 titled NSEL vs Tavishi
Enterprises Puvt. Ltd. &Ors., were filed against the Judgment
Debtors by the Decree Holder for the recovery of the defaulted
amount of Rs. 731.69 Crores and Rs. 347.02 Crores respectively
in the Hon’ble High Court of Judicature of Bombay. The said
suit was renumbered as Commercial Suit 80 of 2015 titled NSEL
vs Mohan India Puvt. Ltd. & Ors. and Commercial Suit 85 of 2015
titled NSEL vs Tavishi Enterprises Puvt. Ltd. & Ors. In the said
civil suit various notice of motions were filed and orders were

passed from time to time against the Judgement Debtors.

That, the Hon’ble Judge of the Hon’ble High Court of Judicature
of Bombay disposed of the suits i.e. Commercial Suit 80 of 2015
titled NSEL vs Mohan India Puvt. Ltd. & Ors. and Commercial Suit
85 of 2015 titled NSEL vs Tavishi Enterprises Put. Ltd. & Ors on
1st November 2018. The Ld. Judge observed that “..... A
settlement agreement between the parties arrived at under
Section 73 of the Arbitration and Conciliation Act has been signed
by the parties and authenticated by the -conciliator. The

agreement has an effect of an arbitral award. Since the
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controversy in the present suit has thus been adjudicated upon
and disposed of in terms of the settlement agreement, it is agreed
between learned counsel for all the parties that the present suit
does not survive and may be disposed of; instead the Plaintiff
may be permitted to apply for execution of the settlement

agreement as an arbitral award”.




|IN THE HIGH COURT OF DELHI AT NEW DELHI
OMP (ENF.) (COMM.) No. of 2019

IN THE MATTER OF :-
National Spot Exchange Ltd. ... Decree Holder
Versus

Mohan India Pvt. Ltd. & Ors. o Judgment Debtors

Application under Order XXI Rule 11 (2) of the Code of Civil
Procedure along with affidavit on behalf of the Decree
Holder for Execution of the Settlement Agreement dated
30.10.2013 entered under section 73 of the Arbitration and
Conciliation Act, declared as Arbitration Award vide Order
dated 01.11.2018 by the Hon’ble High Court of Bombay,
‘against the Judgment Debtor

THE ABOVE NAMED DECREE HOLDER PRAYS FOR
EXECUTION OF THE SETTLEMENT AGREEMENT DATED
30.10.2013 ENTERED UNDER SECTION 73 OF THE
ARBITRATION AND CONCILIATION ACT,
DECLARED AS ARBITRATION AWARD VIDE ORDER DATED
01.11.2018 BY THE HON'BLE HIGH COURT OF BOMBAY, THE
PARTICULARS WHEREOF ARE STATED IN THE COLUMNS
HEREUNDER:

)6

No. of Suit

Commercial Suit No. 80 of 2015
titled NSEL vs Mohan India Put.
Ltd. & Ors. and Commercial
Suit No. 85 of 2015 titled NSEL
vs Tavishi Enterprises Put. Ltd.
&Ors. wherein, vide order
dated 01.11.2018, while
disposing of the suits the
Hon’ble High Court stated that
the Settlement Agreement
dated 30.10.2013 (whereby a
settlement agreement was
executed between the parties
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under section 73 of
Arbitration and Conciliation

Act) has an effect of an
Arbitral award.

Name of Parties

1) Decree Holder- National
Spot Exchange Ltd. (NSEL),
6th Floor, Chintamani Plaza,
Chakala, Andheri Kurla
Road, Andheri (East),
Mumbai - 400 099

2)Judgment Debtors:
i) Mohan India Pvt. Ltd
Office No0.354, Tarun Enclave

Pitampura, New Delhi -~
110034

11) Tavishi Enterprises Pvt. Ltd.,
Office at 1A/101, Rangrasyan
Apartment,Sector 13, Rohini,
New Delhi — 110085

iii) Brinda Commodity Pvt.
Ltd.Office at D-Mall,
Pitampura, New Delhi 110008

iv) Mrs. Rashmi Gupta, W/o
Mr. Jagmohan GargResiding a
81, Vaishali, Pitampura,
Shalimar Bagh,North West
Delhi, New Delhi 110088




&

v) Mrs. Suman Gupta, W/o Mr.
Hari Mohan Gupta, Residing at
1A/101, Rangrasyan
Apartments ,Sector 13, Rohini,
New Delhi 110085

vi) Jaishree Baba Projects Pvt.
Ltd., Office at No.354, Tarun

Enclave,Pitampura, New Delhi-
110034

vii) Mohan Infracon Pvt. Ltd.,
Office at No.354, Tarun
Enclave, Pitampura, New

Delhi- 110034

viii) Mera Baba Reality
Associates Pvt. Ltd.,Office at D-
Mall, A-1, Netaji SubhashPlace,
Pitampura, New Delhil 10034

ix) Mr. Jaishankar Shrivastava,
Director of Mohan India Pvt.
Ltd, and Mohan Infracon Pvt.
Ltd.

Residing at G-401, Utsav
Enclave,HalwasiaAppartments,
Opp. HAL, Lucknow, U.P.
226006

x) Mr. Jagmohan Garg,
Director of Mohan India Pvt.
Ltd,Jaishree Baba Projects Ltd.
andMera Baba Realty

>
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Associates Pvt. Ltd.

Residing at KU-73, Pitampura,
New Delhi -110034

Date of Decree/order of

which execution is sought

30.10.2013

Whether an appeal was
filed against the decree /
order under execution

NO

Wk&lether any payment has
been  received  towards
satisfaction of decree-order

NO

Wl%lether any application
wds made previous to this
and if so their dates and
results

NO

Amount of suit along with
interest as per decree or
any other relief granted by
the decree

.

Awarded amount:
Rs.771,00,00,000/-

Interest amount: @18% per
annum from 30.08.2013:
Rs.740,16,00,000/ -

Damage Amount as per
Clause 4.2.1 (a) Arbitration
Award dated 30.10.2013 in
the form of Settlement
Agreement:

Rs. 120,30,00,000/-

Total: 1631,46,00,000/-

!

Amount of costs if allowed

by Court

NO

Against whom execution is

soﬂgight

t
{
{
i
t
t
t
{
{

i} Mohan India Pvt. Ltd
Office No.354, Tarun Enclave
Delhi -~

Pitampura, New

110034

ii) Tavishi Enterprises Pvt. Ltd.,
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Office at 1A/ 101, Rangrasyan
Apartment, Sector 13, Rohini,
New Delhi -~ 110085

1ii) Brinda Commodity Pvt. Ltd.
Office at D-Mall, Pitampura,
New Delhi 110008

iv) Mrs. Rashmi Gupta, W/o
Mr. Jagmohan GargResiding a
81, Vaishali, Pitampura,
Shalimar Bagh,North West
Delhi, New Delhi 110088

v) Mrs. Suman Gupta, W/o Mr.
Hari Mohan Gupta, Residing at
1A/101, Rangrasyan
Apartments, Sector 13, Rohini,
New Delhi 110085

vi) Jaishree Baba Projects Pvt.
Ltd., Office at No.354, Tarun
Enclave, Pitampura, New
Delhi-110034

vii) Mohan Infracon Pvt. Ltd.,
| Office at No.354, Tarun

Enclave, Pitampura, New
Delhi- 110034

viii) Mera Baba Reality
Associates Pvt. Ltd., Office at
D-Mall, A-1, Netaji Subhash
Place, Pitampura, New

Delhi110034

ix) Mr. Jaishankar Shrivastava,
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Director of Mohan India Pvt.

Ltd, and Mohan Infracon Pvt.
Ltd.

Residing at G-401, Utsav
Enclave, Halwasia Apartments,
Opp. HAL, Lucknow, U.P.
226006

x) Mr. Jagmohan Garg,
Director of Mohan India Pvt.
Ltd, Jaishree Baba Projects
Ltd. and Mera Baba Realty
Associates Pvt. Ltd.,

Residing at KU-73, Pitampura,
New Delhi -110034

10

In what manner court’s

assistance is sought

By directing the Judgment
Debtors to pay the awarded
amount with interest. In
case Judgment Debtors fails
to pay the awarded amount
with interest or any part
thereof, by attachment and
sale of the properties of

Judgment Debtors.

11.

By the arrest and detention
in prison of any person

1)Mr. Jag Mohan Garg
2)Mr. Shankar

Shrivastava

Jai

3) Mrs. Rashmi Gupta
4) Suman Gupta
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THE ABOVE NAMED DECREE HOLDER PRAYS FOR
EXECUTION OF THE SETTLEMENT AGREEMENT DATED
30.10.2013 ENTERED UNDER SECTION 73 OF THE
ARBITRATION AND CONCILIATION ACT, DECLARED AS
ARBITRATION AWARD VIDE ORDER DATED 01.11.2018 BY
THE HON'BLE HIGH COURT OF BOMBAY, AGAINST THE
JUDGMENT DEBTOR.

;N g
Through\% %

ﬁ/dhanshu Pandey,
Auth\TTSed Representative

Verification:-

I, Sudhanshu Pandey, S/o Sh. Panth Narayan Pandey,
aged about 36 years, working as Manager, Recovery
Department, National Spot Exchange Ltd. having office at
6th Floor, Chintamani Plaza,Chakala, Andheri Kurla Road,
Andheri (East), Mumbai — 400 099, presently at New Delhi
do hereby verify that the contents of this application are
true to my knowledge and belief.

Place : New Delhi

ﬁchaq
Dated (N %

N

Through \>¢

bl
R & Associates
Advocates for the Decree Holder
301 Ashadeep Building,
Place: New Delhi 9, Hailey Road,New Delhi 110001

Dated: 7767 -20/9 Phone:9891982555(M)

Al

/
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...... Decree Holder

Versus

....... Judgment Debtors

OF MOVABLE AND IMMOVABLE PROPERTIES OF
JUDGMENT DEBTOR TO BE ATTACHED

A. MOVABLE PROPERTIES:

1\?5 PROPERTY TYPE DETAILS
1 Bank account Axis Bank-pritampura - A/C
Bank account | 0 "919020033806451
2 Bank account Axis Bank-pritampura - A/C
Bank account | 1, 912020060581129
3 Bank account Bank account Axis Bank-Pitampura - A/C
No. 913020014029443
4 Bank account Bank account Axis Bank-Rohini Delhi - A/C
No0.913020014029582
5 Bank account Bank account Mohan India Pvt Ltd. Yes Bank,
Pitampura A/C No.018483800003441
6 Bank account Bank account Jag Mohan Garg Yes Bank,
Pitampura A/C No. 018490700001590
7 Bank Account Jagmohan Gupta Axis Bank
Bank Account | 1/~ v 910010004736234
8 Bank Account Mohan India Pvt. Ltd Axis
Bank Account Bank Ltd, Rohini West, Delhi
912020033806451
9 Bank Account Mohan India Pvt. Ltd Axis
Bank Account Bank, Deepali Chowk, Delhi. A/C
No0.912020060581129
10 Bank Account Brinda Commodity Pvt. Ltd.
Bank Account Axis Bank, Deepali Chowk, Delhi. A/C
No0.913020014029443
11 Bank Account Tavishi Enterprises Pvt. Ltd.
Bank Account Axis Bank, Deepali Chowk, Delhi. A/C
No0.913020014029582
12 | Bank Account

Bank Account Divine Utility Service Pvt. Ltd.
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Axis Bank Ltd, Rohini
No0.431010200013767

West, Delhi. A/C

13

Bank Account

Bank Account Tirupati Infra Project Pvt. Ltd.
Axis Bank Ltd, Rohini West, Delhi.A/C No.
431010200013651

14

Bank Account

Bank Account Tirupati Infra Project Pvt. Ltd.
Axis Bank Ltd, Daryaganj, New Delhi.A/C No.
279010200005890

15

Bank Account

Bank Account Yukati Builders Pvt. Ltd. Axis
Bank Ltd, Rohini West, Delhi.A/C No.
912020068088752

16

Bank Account

Bank Account Mohan Infracon Pvt. Ltd. Axis
Bank Ltd, Rohini West, Delhi. A/C
No0.910020016141397

17

Bank Account

Bank  Account Singh Legal Process
outsourcing Pvt. Ltd. Axis Bank, Malviya
Nagar. A/C No.909020036818776

18

Bank Account

Bank Account Harimochan Axis Bank Ltd.,
Ranibaug,Delhi. A/C No.263010100014702

19

Bank Account

Bank Account Madanmohan Gupta Axis
Bank Ltd, Rohini West, Delhi. A/C
No.911010010897061

20

Bank Account

Bank Account Rashmi Gupta Axis Bank Ltd,
Rohini West, Delhi. A/C
No0.913010020725806

21

Bank Account

Bank Account Mohan India Pvt. Ltd Yes Bank,
Netaji. Subhash Place Pitampura. A/C
No.18483800003441

22

Bank Account

Bank Account Mera Baba Reality Associate
Pvt. Ltd. Yes Bank, Netaji Subhash Place
Pitampura.A/C No. 18484100000056

23

Bank Account

Bank Account Divine Utility Service Pvt. Ltd.
Yes Bank, Netaji Subhash Place
Pitampura.A/C No. 18484100000032

24

Bank Account

Bank Account Vibrant Buildcon Pvt. Ltd. Yes
Bank, Netaji Subhash Place, Pitampura,
Delhi. A/C No.18483900000088

25

Bank Account

Bank Account Mera Baba Reality Pvt. Ltd.
Kotak Mahindra Bank,Vasihali Pitampura
Delhi. A/C No.2711443756

26

Bank Account

Bank Account Divine Utility Service Pvt. Ltd.
Kotak Mahindra Bank, Vasihali Pitampura
Delhi. A/C No0.9811461734

27

Bank Account

Bank Account Mohan Build Mart Pvt. Ltd.
Kotak Mahindra Bank, Vasihali Pitampura
Delhi.A/C No. 5312071212

28

Bank Account

Bank Account Mera Baba Reality Pvt. Ltd.
Indusind Bank, Kohat Enclave, Pitampura.

Pl
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A/C No.201002550658

Income tax

29 Bank Account Divine Utility Service Pvt. Ltd.
Bank Account Indusind Bank, Kohat Enclave,
Pitampura.A/C No. 201002555585
30 Bank Account ASJ Infratech Pvt. Ltd.
Bank Account Indusind Bank,Kohat Enclave, Pitampura.
A/C No.201002604801
31 Bank Account Tirupati Infra Project Pvt. Ltd.
Bank Account Canara Bank, Barakhamba Lane, New Delhi.
A/C No.1942201075338
32 Bank Account Tirupati Infra Project Pvt. Ltd.
Bank Account Union Bank of India,Connaught Place, New
| Delhi.A/C No. 497901011000296
33 Bank Account Tirupati Infra Project Pvt. Ltd.
Bank Account Union Bank of India,Connaught Place, New
Delhi. A/C No.497906410000008
34 Bank Account Tirupati Infra Project Pvt. Ltd.
Bank Account Bank of India, Janpath, New Delhi.A/C No.
605965410000019
35 Bank Account Tirupati Infra Project Pvt. Ltd.
Bank Account Bank of India, Janpath, New Delhi.A/C No.
605920110000034
36 Bank Account Mohan Built and Developers
Bank Account Pvt. Ltd. RBL Bank, Kohat Enclave,
Pitampura, New Delhi.A/C No. 409000644203
37 Bank Account Mohan Built and Developers
Bank Account Pvt. Ltd. IDFC Bank, Netaji Subhash Place,
Pitampura, Delhi. A/C No.10020082044
38 Bank Account Mohan Infracon Pvt. Ltd. State
Bank Account Bank of India, Shakurpur branch, Delhi.A/C
No. 30250040363
39 Bank Account Man Mohan Gupta @ Man
Bank Account Mohan Garg  Standard Chartered Bank,
Punjabi Bagh, Delhi.A/C No. 54510233948
40 Bank Account Man Mohan Gupta @ Man
Bank Account Mohan Garg ICICI BANK, Punjabi Bagh,
Delhi.A/C No. 15501500138
41 | Car Car Car - Toyota Fortuner (DL8CX9369)
42 | Car Car Car - Mini Cooper (DL6CM1916)
43 Car Car - Traveller (Diesel) Motor Car -
Car UP83AA1212
44 | Car Car Porshe - DL3CAY7048
45 | Car Car Audi - HR26CB0428
46 | Car Car Rolls Royce - Ghost Petrol - DL1CP9594
47 | Income Income Income from Bikaner land
48

Income tax P.O. No. 8109 / 30.09.2013 of
Axis Bank, Deepali Enclave Branch, Delhi,
tfayvouring

I/i' o XS
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Director of Income Tax (Investigation) - II, New
Delhi, drawn from the account of Shri
Ram Awadh Sharma.

49

Income tax P.0O. No. 8108 / 30.09.2013 of
Axis Bank, Deepali Enclave Branch, Delhi,
favouring

Director of Income Tax (Investigation) - II, New
Delhi, drawn {from the account of Shri
Ram Awadh Sharma.

50

Income tax

Income tax

Income tax PO No. 77897 / 01.10.2013 of
Axis Bank, Malviya Nagar Branch, Delhi,
favouring director of Income tax
(Investigation)-II New Delhi, Drawn from the
account of Worldwin Consultant India Pvt Ltd

51

Income tax

Income tax P. O. No. 8218/24.10.13 of Axis
Bank :Deepali Enclave Branch, Delhi ,
Favouring Director of Income tax
(Investigation)-II New Delhi,drawn from the
account of Shri Jaishankar Srivastava

52

Income tax

Income tax P. O. No. 74301/24.10.13 of Axis
Bank :Rohini Branch, Delhi , Favouring
Director of Income tax (Investigation)-II New
Delhi,drawn from the account of Shri
Jagmohan Gupta

53

Shares

Shares JAI SHANKAR SHRIVASTAVA - 50 %
shares In Hotel Camphar Panji Goa Owned By
M/s.

Timber Trail Travel Today Pvt Ltd. Chandigarh

54

Shares

Shares 936710 shares of Mera Baba Reality
Associates Pvt Ltd

55

Shares

Shares 840000 shares of Mera Baba Reality
Associates Pvt Ltd

56

Shares

Shares M/s. Tirupati Infraproject Pvt. Ltd.
50% Shares in Radisson Blu Hotel, New Delhi
owned by M/s. Tirupati Infraproject Pvt. Ltd.,
New Delhi.

57

Shares

Shares 1000000 shares of Divine Infracon Pvt
Ltd.

58

Shares

Shares 250400 shares of Divine Infracon Pvt
Ltd.

59

Shares

Shares 250500 shares of Divine Infracon Pvt
Ltd.

60

Shares

Shares 200500 shares of Divine Infracon Pvt
Ltd.

61

Shares

Shares 195350 shares of Divine Infracon Pvt
Ltd.

62

Shares

Shares 27045 shares of MB Infrabuild Pvt
Ltd




At

63 | Shares Shares 1259180 shares of Mera Baba Reality
Associates Pvt. Ltd.
64 | Shares Shares 1250000 shares of Mera Baba Reality
Associates Pvt. Ltd.
65 | Shares Shares 413340 shares of Mera Baba Reality
Associates Pvt. Ltd.
B. IMMOVEABLE PROPERTIES:
N | PROPERTY TYPE PROPERTY DETAILS

é‘lat / House

KHASARA NO. 468, BUNGLOW NO. 7,
COURT ROAD, CIVIL LINES, NEW DELHI
110054. 15666 SQ YARDS

LAND AT BIKANER, RAJASTHAN 161.37
ARCE LAND. 161.37 ARCE LAND

LAND AT BIKANER, RAJASTHAN 174.75
ARCE LAND. 174.75 ARCE LAND

LAND AT BIKANER, RAJASTHAN 164.10
ARCE LAND. 164.10 ARCE LAND

Flat / House

FLAT NO. 3401, GOMATI ENCLAVE,
LUCKNOW, UTTAR PRADESH.

Farm House

FIVE FARM HOUSES AT SAINIK FARMS,
DELHI.

AGRICULTURAL LAND AT VILLAGE DHASA
& DICHOULI, DELHI.

Land

OPEN POLT WITH FLATS KARNAL,
HARYANA.

o)

lat / House

K U 73, PITAMPURA, DELHI.

Flat / House

MS RASHMI GUPTA MS RASHMI GUPTA,
W/O MR. JAG MOHAN GUPTA, HOUSE NO-
81, PITAMPURA, SHALIMAR BAGH, NORTH
WEST DELHI-88, NEW DELHI. 270.83 sq
yards

11

Flat / House

MS SUMAN GUPTA MS SUMAN GUPTA,
W/0O MR. HARI MOHAN GUPTA, 1A/101,
RANGRASYAN APARTMENT, SECTOR-13,
ROHINI, NEW DELHI, 110085.

12

Flat / House

Jai Shanker Srivastava JAI SHANKER
SRIVASTAVA, (DIRECTOR) G-401, UTSAV
ENCLAVE, HALWASIA APPARTMENTS, OPP.
HAL, LUCKNOW, 226006, UTTAR PRADESH,
INDIA.

13

Fiat / House

Jai Shanker Srivastava JAI SHANKER
SRIVASTAVA, (DIRECTOR) D- 163,
PINNACLE, DLF- V, GURGAON.

14

Flat / House

JA] SHANKER SRIVASTAVA, (DIRECTOR)
S/O0 MR MAHESH PRATAP LAL, 6/64,
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VINET KHAND, GOMTI NAGAR, LUCKNOW.

15 MERA BABA ENERGY PRIVATE LIMITED, 8,
Flat / House KOHAT ENCLAVE, PITAM PURA, NEW
: DELHI.

16 | TIRUPATI BUILDINGS AND OFFICES
Commercial PRIVATE LIMITED, PLOT NO.3, DISTRICT
Office CENTRE, SECTOR-10, DWARKA, NEW
: DELHL

17 | commercial DIVINE INFRACON PRIVATE LIMITED, PLOT
Office NO. 4, SECTOR-13, DWARKA CITY CENTRE,
DWARKA.

18 éommerci ol NORTH WEST SALES AND MARKETING
Sifice LIMITED, COMMUNITY CENTRE, PLOT NO.-
g 40, BLOCK-A, PASCHIMPURI.

19 | COSMOS MERA BABA TOWNSHIPS AND
Commercial INFRASTRUCTURES PRIVATE LIMITED, 4,
Office BATTERY LANE, RAJPUR ROAD, CIVIL
LINES, NEW DELHL

20 éommerci o MERA BABA STUDIO PRIVATE LIMITED,
Office 318, 3RD FLOOR, KUBER COMPLEX, LINK
e ROAD, ANDHERI WEST, MUMBAL

21 || TAVISHI ENTERPRISES PVT LTD LGF- 5,
Commercial SUSHANT PLAZA, A BLOCK, SUSHANT LOK,
Office PHASE- 1, GURAGON-122002 TEL- 0124-
} 4105236.

22 | | MOHAN INDIA PVT LTD/ TAVISHI
Warehouse ENTERPRISES PVT LTD KHASRA NO-398/2,
VILLAGE -HAMEEDPUR, DELHI-36.

23 | Warehouse MOHAN INDIA PVT LTD, KHASRA NO -
106/251, KHERAKALAN, DELHI.

24 | | MOHAN INDIA PVT LTD/ TAVISHI
Warehouse ENTERPRISES PVT LTD, KHASRA NO -
% 106/255, KHERAKALAN, DELHI.

25 | Warehouse MOHAN INDIA PVT LTD, KHASRA NO -
| 106/99, KHERAKALAN, DELHL

26 | Warchouse MOHAN INDIA PVT LTD, KHASRANO
‘: 106/102,103, KHERAKALAN, DELHL

27 V%/'arehouse MOHAN INDIA PVT LTD, KHASRA NO
! 106/319, KHERAKALAN, DELHI.

28 dommerci Al ASJ INFRATECH PRIVATE LIMITED 81,
VAISHALI, PITAMPURA, DELHI-110034.
Office
: 270.83 sq yards

29 C%()mmerci o SINGH LEGAL PROCESS OUTSOURCING
Office PRIVATE LIMITED, N-30, MALVIYA NAGAR,
| DELHI- 110017.

30 | Commercial YUKATI BUILDERS PRIVATE LIMITED, BJ-
Office 95, EAST SHALIMAR BAGH, DELHI-110088.

31 DOMESTIC RETAIL PRIVATE LIMITED,

Commercial
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Difice

SUPER SHOPPING CENTRE, SANJAY
GANDHI ~ PURAM, FAIZABAD ROAD,
LUCKNOW, UTTAR PRADESH-226016.

32

Commercial

Office

G & J INFRA CONSULTANTS PRIVATE
LIMITED, 4/243, SECTOR - H, JANKI
PURAM, LUCKNOW, UTTAR PRADESH-
226021.

33

Commercial
Office

NOVA G AND J CMD BUILD TECH PRIVATE
LIMITED, 9018 909, ITL TWIN TOWERS,
NETAJI SUBHASH PLACE, PITAM
PURA,DELHI-110088.

34

Commercial
Office

SARAL SHREE MEDICARE PRIVATE
LIMITED, HOUSE NO. 202, BLOCK NO. 172,
JOR BAGH,NEW DELHI -110003.

35

Commercial
Office

TIMBER TRAIL TRAVEL TODAY PRIVATE
LIMITED, SCO 143-144, SECTOR 8-C,
CHANDIGARH, U T.

36

lnal

'lat / House

JAI SHANKAR SHRIVASTAVA JAI SHANKAR
SHRIVASTAVA - HOUSE NO. B-6/41, RAJIV
GANDHI WARD, VINEET KHAND, GORNTI
NAGAR, LUCKNOW, UTTAR PRADESH .

37

vel

lat / House

JAI SHANKAR SHRIVASTAVA JAI SHANKAR
SHRIVASTAVA - HOUSE NO. B-6/42, RAJIV
GANDHI WARD, VINEET KHAND, GORNTI
NAGAR, LUCKNOW, UTTAR PRADESH .

38

r |

lat / House

JAI SHANKAR SHRIVASTAVA JAI SHANKAR
SHRIVASTAVA - HOUSE NO. B-6/43, RAJIV
GANDHI WARD, VINEET KHAND, GORNTI
NAGAR, LUCKNOW, UTTAR PRADESH .

39

8 plots bearing Nos. A-06, A-12, A-14, A-16,
A-17, A-19,
A-20 & A-2lat Prime City, Sector 10,
Asandh, Dist.
Karnel.

40

Plot

Flat

JAI SHANKAR SHRIVASTAVA Flat No. 11b,
11th Floor, Florence, Raisina Residency,
Gurgaon, Haryana.

41

Mohan India Ltd Rectangle No. 31, Khasra
12, Village Devali, Tehsil Mehrauli, New
Delhi. 1 Bigha 5 Biswa

42

Mohan India Ltd Khasra No 655, Village Neb
Saral, Tehsil Hauz Khas, New Delhi. 1225 Sq
Yard

43

Mohan India Ltd Khasra 652 Village Neb
Sarai, Tehsil Hauz Khas, New Delhi. 4 Bigha
& 9 Biswa

44

Mohan India Ltd Agricultural Land (1 Bigha)
In Khasra No. 504/973/505, Village Khirkee,
Mehrauli, New Delhi (Known As 45, Sainik
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Farms, New Delhi). 1008 Sq. Yard '

45

House

JAI SHANKAR  SHRIVASTAVA House No.

105, Ward No 5, Satni Sarai, Amrit Pali,
Ballia.

46

Flat

Mohan India Ltd Flat No. 3402, Gomati
Enclave, Lucknow, Uttar Pradesh.

47

Agricultural Land

Mohan India Group Land at Najafgarh,
Delhi. Measuring 18 Bighas 8 Biswas
forming part of khasra No. 18/7/2 {2-10),8
(4-16), 9(4-16), 14/1(2-0),10 Min (3-17),
19/6 {0-6) in village — Bakkargarh, Tehsil-
Najafgarh, New Delhi. 18 Bighas 8 Biswas

48

Mall

D MALLL, MAHATMA GANDHI ROAD,
SUBHASH PLACE, PITAMPURA, NEW
DELHI. 3.5 LAKH SQ FEET

49

Mall

D MALL, SECTOR 10, OPP RAJIV GANDHI
CANCER INSTITUTE, ROHINI, NEW DELHI.
3 LAKH SQ FEET

50

Mall

D MALL, SUNDAR VIHAR, PASCHIM VIHAR,
NEW DELHI 110087. 1.06 LAKH SQ FEET

51

Hotel

RADISSON HOTEL, PLOT NO. D, DISTRICT
CENTRE, OUTER RING ROAD, PASCHIM
VIHAR, NEW DELHI. 7.64 LAKH SQ FEET

52

el 2

School

GD GOENKA PUBLIC SCHOOL, SECTOR 9,
NEAR JAPANESE PARK, ROHINI NEW
DELHI - 110085.

93

Mall

D MALL, SHAHADARA, NEW DELHI. 3.81
LAKHS SQ FEET

54

Mall

MANGLA SHREE PROPERTIES,
MULTISTORY MALL, D-1669, NARELA
INDUSTRIES, DS2, DC, NEW DELHI (MSP
MALL).

95

‘ommercial
Mfice

T W

MOHAN INDIA PVT LTD 354, TARUN
ENCLAVE, PITAMPURA, NEW DELHI-
110034.

o6

L

Jotel

HOTEL HOLIDAY INN, SHAHADRA, DELHI .
Plot Area 8400 Sq Mtr, Built Up Area 3.81
Lac Sq Ft

S7

chool

i

GD GOENKA WORLD SCHOOL |/ GD
GOENKA WORLD INSTITUTE / GD GOENKA
UNIVERSITY, GURGAON, GURGAON.

o8

chool

GD GOENKA PUBLIC SCHOOL, DWARKA.

S9

and

RESIDENTIAL REAL ESTATE PROJECT AT
DHARUHERA, GURGAON.

60

Jotel

LE CASTLE RESORT NH 1, DELHI

61

jund Bundf e

lotel

LE GARDEN RESORT NH 1, DELHI.

62

Land

MANGLA SHREE PROPERTIES, FACILITY
CENTRE - 1, BLK-B, DSIDC, NARELA

AN




3)

LANDMARK FC, DELHI. 5750 sq m

63 | G D GOENKA PUBLIC SCHOOL SITUATED
School IN SECTOR 22, ROHINI, NEW DELHI.
64 Plot no. 264, Sector 14, Part B, Panchkula,
Land Haryana. ‘
65 | Commercial Unit No. 12, D Mall NSP, Pitampura, Delhi.
66 | No. Shop No-21 GF D Mall, Rohini Sector-
Commercial 10, Delhi.
67 | No. Shop No-22 GF D Mall, Rohini Sector-
Commercial 10, Delhi.
68 | No. Shop No-23 GF D Mall, Rohini Sector-
Commercial 10, Delhi.
69 | No. Shop No-24 GF D Mall, Rohini Sector-
Commercial 10, Delhi.
70 | No. 1B5 Twin Distt D Mall, Rohini Sector-10,
Commercial Delhi.
71 | Commercial No. U NO 13 D Mall, Rohini Sector-10, Delhi.
72 | Commercial No. U NO 14 D Mall, Rohini Sector-10, Delhi.
73 | Commercial No. U NO 15 D Mall, Rohini Sector-10, Delhi.
74 | No. U NO 118A D Mall, Rohini Sector-10,
Commercial Delhi.
75 ' No. U NO 118B, D Mall, Rohini Sector-10,
Commercial Delhi.
76 f No. U NO 118C, D Mall, Rohini Sector-10,
Commercial Delhi.
77 | Commercial No. 5A D Mall 1B5 ,Rohini Sector-10, Delhi.
78 | Commercial No. 8-D, D Mall , Rohini Sector-10, Delhi.
79 | Commercial No. 7 D Mall, Rohini Sector-10, Delhi.
80 f Divine City-Haryana at NH-1, Ganaur,
Real Estate Sonpat, Haryana.
81 | Real Estate Nazafgarh, Delhi.
82 | Real Estate Shahadara, New Delhi.
83 MB Infrabuild Private Limited - Beverly Golf
Avenue (Residential Project)] - Adjoining
; Mohali Golf Range, Sector — 65, SAS Nagar,
Residential Mohali-160062, Sector — 48, Chandigarh.
84 MB Infrabuild Private Limited - Remigage
Mall (Commercial Project) - Phase - 8A,
‘ Adjoining Fortis Hospital, Sector - 62,
Commercial Mohali-160062.
85 Mera Baba Reality Associates Ltd Shop No.
Commercial 11, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi .
86 Mera Baba Reality Associates Ltd Shop No.
Commercial 12, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi .
87 . Mera Baba Reality Associates Ltd Shop No.
Commercial

202, D Mall, Plot No. 1B5, Twin District




Centre, Sector-10, Rohini, Delhi .

38

Commercial

Mera Baba Reality Associates Ltd Shop No.
203, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

89

Commercial

Mera Baba Reality Associates Ltd Shop No.
207, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

90

Commercial

Mera Baba Reality Associates Ltd Shop No.
210, D Mall, Plot No. 1BS5, Twin District
Centre, Sector-10, Rohini, Delhi.

91

Commercial

Mera Baba Reality Associates Ltd Shop No.
213, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

92

Commercial

Mera Baba Reality Associates Ltd Shop No.
214, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

93

Commercial

Mera Baba Reality Associates Ltd Shop No.
215A, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

94

Commercial

Mera Baba Reality Associates Ltd Shop No.
216, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

95

Commercial

Mera Baba Reality Associates Ltd Shop No.
217, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

96

Commercial

Mera Baba Reality Associates Ltd Shop No.
218, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

97

Commercial

Mera Baba Reality Associates Ltd Shop No.
219, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

98

Commercial

Mera Baba Reality Associates Ltd Shop No.
220, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

99

Commercial

Mera Baba Reality Associates Ltd Shop No.
221, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

100

Commercial

Mera Baba Reality Associates Ltd Shop No.
227, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

101

Commercial

Mera Baba Reality Associates Ltd Shop No.
229, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

102

Commercial

Mera Baba Reality Associates Ltd Shop No.
231, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

103

Commercial

Mera Baba Reality Associates Ltd Shop No.
235, D Mall, Plot No. 1B5, Twin District




Centre, Sector-10, Rohini, Delhi.

104

Commercial

Mera Baba Reality Associates Ltd Shop No.
243, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

105

Commercial

Mera Baba Reality Associates Ltd Shop No.
247, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

106

Commercial

Mera Baba Reality Associates Ltd Shop No.
512, D Mall, Plot No. 1B5, Twin District
Centre, Sector-10, Rohini, Delhi.

107

Commercial

Mera Baba Reality Associates Ltd Shop No.
513, D Mall, Plot No. 1BS, Twin District
Centre, Sector-10, Rohini, Delhi.

108

Commercial

Tirupati Infraprojects Pvt.Ltd Unit No-1, Plot
No-D, District Centre, Paschim Vihar, New
Delhi-110063.

109

Commercial

Tirupati Infraprojects Pvt.Ltd Unit No-102,
Plot No-D, District Centre, Paschim Vihar,
New Delhi-110063.

110

Commercial

Tirupati Infraprojects Pvt.Ltd Unit No-103,
Plot No-D, District Centre, Paschim Vihar,
New Delhi-110063.

111

Commercial

Tirupati Infraprojects Pvt.Ltd Unit No-104,
Plot No-D, District Centre, Paschim Vihar,
New Delhi-110063.

112

Commercial

Tirupati Infraprojects Pvt.Ltd Unit No-105,
Plot No-D, District Centre Paschim Vihar,
New Delhi-110063.

113

Commercial

Mera Baba Reality Associates Ltd Shop No.
314, D-Mall Plot A-1 Netaji Subhash Place,
Pitampura, Delhi-110034.

114

Commercial

Mera Baba Reality Associates Ltd Shop No.
315, D-Mall Plot A-1 Netaji Subhash Place,
Pitampura, Delhi-110034.

115

Commercial

Mera Baba Reality Associates Ltd Shop No.
316, D-Mall Plot A-1 Netaji Subhash Place,
Pitampura, Delhi-110034.

116

Commercial

Mera Baba Reality Associates Ltd Shop No.
G-16, D-Mall Plot A-1 Netaji Subhash Place,
Pitampura, Delhi-110034.

117

Commercial

Mera Baba Reality Associates Ltd Shop No.
G-27, D-Mall Plot A-1 Netaji Subhash Place,
Pitampura, Delhi-110034.

118

Flat / House

I-401, 4F, Block-I, Ambience Caitriona
Apartment, Tower I, Ambience Island,
Gurgaon-122011.

119

Flat / House

I-402, 4F, Block-I, Ambience Caitriona
Apartment, Tower I, Ambience Island,
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Gurgaon—12201 1.
120 Commercial 5586, 3rd Floor, Lahori Gate, Naya Bazar,
Delhi-110006. ‘
121 . 5586, 1 st Floor, Lahori Gate, Naya Bazar,
Commercial Delhi-110006.
122 . . D-31 Pushpanjali Enclave, Pitampura, Delhi-
Residential 110034,
123 Residential D-842, 2nd Floor, Back Portion, New Friends
Colony, Delhi 110065.
124 Residential D-842, 2nd Floor, Front Portion, New
esigent Friends Colony, Delhi 110065.
125 | Commercial Unit No-10, Plot No-D, District Centre,
Paschim Vihar, New Delhi-110063.
126 | Commercial Unit No-14, Plot No-D, District Centre,
' Paschim Vihar, New Delhi-110063.
127 | Commercial Unit No-15, Plot No-D, District Centre,
Paschim Vihar, New Delhi-110063.
128 | Commercial Unit No-15A, Plot No-D, District Centre,
Paschim Vihar, New Delhi-110063.
129 | Commercial Unit No-17, Plot No-D, District Centre,
Paschim Vihar, New Delhi-110063.
Any other item kept in the office of the judgment
debtor.
National Spot Exchange Ltd.
Decre%\lg\(j:der
Mr. Sudhanshu Pandey,
Authorised Representative
D & Associates
Advocates for the Decree Holder
301 Ashadeep Building,
Place; New Delhi 9, Hailey Road,New Delhi 110001
: ~L0 :9801982555(M
Dated 11/0’2’ y4 ) ? Phone:9891982555(M)
ob EXC%
CC‘/Q ’//::{;'1“
3 3
L c?!r"
%
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IN THE HIGH COURT OF DELHI AT NEW DELHI
OMP (ENF.) (COMM.) No. of 2019

IN THE MATTER OF :-

National Spot Exchange Ltd. @~ ...... Decree Holder
Versus
Mohan| India Pvt. Ltd. & Ors. ... Judgment Debtors
AFFIDAVIT

I, Sudhanshu Pandey, S/o Shri Panth Narayan Pandey, Aged
about |36 years being Manager, Recovery Department of the
National Spot Exchange Ltd. having its office 6% Floor,
Chintamani Plaza, Chakala, Andheri Kurla Road, Andheri
(East), Mumbai - 400 099, presently at New Delhi, do hereby
solemnly affirm and state as under:

1. That, I am the authorised representative of the Decree
Holder in the above mentioned case and as such I am well
conversant with the facts and circumstances of the present
case and competent to swear this affidavit.

2. 1 say that I have gone through the contents of the
accompanying Execution Petition and the same is true and
correct to my knowledge and belief and the contents of the
same are true and correct to my knowledge and belief.

I spy that there is no stay by the Appellate Court or any
other Court against the Order dated 01.11.2018 whereby
the Honble High Court of Bombay has declared the
Settlement Agreement dated 30.10.2013 entered under
segtion 73 of the arbitration and conciliation act, as
Arbitration Award and there is no impediment in execution
of the same in the above said matter and in the present
Execution proceedings.

4. I say that this is my true statement. %ﬁ\l\,\

/

DEPONENT




VER*FICATION : B ‘é

Verified here at New Delhi on this! ) day of January 2019 that
the contents of paragraphs 1 to 4 of this affidavit are true and
correct to my knowledge and belief and nothing material has

been gconcealed therefrom. - %

_—

DEPONENT

IVENTIFIED BY

CEPT{C{FD T
S‘.F"}F"‘ﬂt/Kumari,r’AT THE PONENT .
Sio Do wio 5) R AV Y P, !‘e

Tne sorients 5 e Siigai i &
“an read & expiaj ;
Cofrect Notary ¥p fed to me gr
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IN THE HIGH COURT OF DELHI AT NEW DELHI
OMP (ENF.) (COMM.) No. of 2019
IN THE MATTER OF :-
National Spot Exchange Ltd. =~ ... Decree Holder
Versus

Mohan India Pvt. Ltd. & Ors. ... Judgment Debtors

STATEMENT OF TRUTH

Statement of truth by Sudhanshu Pandey s/o Sh. Panth
Narayan Pandey aged about 36 years, working as Manager,
Recovery Department, National Spot Exchange Ltd. having
office at 6th Floor, Chintamani Plaza, Chakala, Andheri
Kurla Road, Andheri (East), Mumbai - 400 099, presently
at New Delhi, do hereby solemnly affirm and state as
under:; -

1. 1 éam the Authorised Representative of the Decree
Hblder in the above mentioned case and as such I am
well conversant with the facts and circumstances of

the case and competent to swear this statement of
truth.

2. 1 am well conversant with the facts of the case and
have also examined all relevant documents and
re;cords in relation thereto.

3. 1 Say that paragraphs 1 to 11 are true and correct to

- my knowledge based on the records maintained by the

company as well as information received and are based

on the legal and technical advice believed to be true
and correct.

4. 1 say that there is no false statement or concealment of
any material fact, document or record and I have
included information that is according to me, relevant
for the present petition.

I éay that all documents in the power, possession,
control or custody, pertaining to the facts and
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circumstances of the present case have been disclosed
and copies thereof annexed with the execution petition,
and that the decree holder does not have any other
documents in its power, possession, control or
custody.

6. I say that the above-mentioned pleading comprises of a
total of 7-25 pages.

7. 1 state that that the documents annexed with the
execution petition are true copies of the documents
referred to and relied upon me.

8. I|say that I am aware that for any false statement or
concealment, I shall be liable for action taken against

me under the law. q\g\w%'\

DEPONENT
New Delhi
Date:| 4 7-07-29[%

VERIFICATION

The statements made above are true to my knowledge.
Verified at New Delhi on this ! 7 day of January 2019.

St ';ve"r? nt;y Shr/smt kel '
Q Ny affirmed par AL

S:‘ 7edﬂeo
S fore mea%«ag -

[ “ients of the .3, """""""""""
Cc

- idavit wigloN
. 4 & explajne VIt wi
Giiol Notary .p'a”‘eﬂ to me ard gl Y8
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IN THE HIGH COURT OF DELHI AT NEW DELHI
OMP (ENF.) (COMM.) No. of 2019

E MATTER OF :-

1al Spot Exchange Ltd. ... Decree Holder

Versus

1 India Pvt. Ltd. & Ors. ... Judgment Debtors

INDEX -2
1. Index - 2
2. Vakalatnama 2 —_3
Filed By:
R & Associates
Advocates for the Decree Holder
301 Ashadeep Building,
Place: New Delhi . 9, Hailey Road,New Delhi 110001
Dated

: -ZZ’ O.Z’ROJV Phone:9891982555(M)
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IN THE HIGH COURT OF DELHI AT NEW DELH!

! OMP (ENF.) (COMM.) No. of 2019

IN THE MATTER OF :-

Natior{al Spot Exchange Ltd, .....Decree Holder
! Versus

Mohaﬁ India Pvt. Ltd. & Ors. wJudgment Debtors

KNOW ALL to whom these present shall come that, i, Sudhanshu Pandey, S/o Shri
Panth Narayan Pandey, Aged about 36 years being Manager, Recovery Department
of the National Spot Exchange Ltd. {i.e. Defendant No.8 herein) having its office at
6th Floor, Chintamani Plaza, Chakala, Andheri Kurla Road, Andheri (East), Mumbai ~
400 099, presently at New Delhi, do hereby appoint: -

RANJAN KUMAR PANDEY ~ SANDEEP BISHT RAHUL KUMAR  ANUJ TIWARI
(D/909-R/97) (D/1234/2008) (D/2102/2016) (UP/8502/2017)

ADVOCATES
RKP & ASSOCIATES
301 ASHADEEP, 7, HAILEY ROAD, NEW DELHI-110001
MOBILE NO.9891982555

(herein after called the advocate/s) to be my/our Advocate in the above-noted case
authorize him:-

s To act, appear and plead in the above-noted case in this Court or in any other
Court in which the same may be tried or heard and also in the appeliate Court
including High Court subject to payment of fees separately for each court by
me/us. ,

e To s;ign file verify and present pleadings appeals cross-objections or petitions for
executions review revision withdrawal compromise or other petitions or
affidavits or other documents as may be deemed necessary or proper for the
prosiecution of the said case in all its stages subjects to payment of fees for each
stage.

e To fill and take back documents to admit and/or deny the documents of
opposite party.

e To withdraw or compromise the said case or submit to arbitration any
differences or disputes that may arise touching or in any manner relating to the
said case.

e To take execution proceedings.

» The deposit draw and receive money cheques, cash and grant receipts hereof
and to do all other acts and things which may be necessary to be done for the
progress and in the course of the prosecution of the said case.

e To appoint and instruct any other Legal Practitioner authorizing him to exercise
the power and authority hereby conferred upon the Advocate whenever he may
think fit to do so and to sign the power of attorney on our behalf.

And I/We the undersigned do hereby agree to ratify and confirm all acts done by the
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all
intents and purpose.

And I/We the undersigned do hereby agree to ratify and confirm all acts done by the
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all
intents and purposes.
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And IJ(We undertake that IYWe or myldur duly authorized agent would appear in

Court on all hearings and will inform the Advocate for appearance when the case is
called.

And IMe undersigned do hereby agree not to hold the advocate of his substitute
responsible for the result of the said case. The adjournment costs whenever ordered
by the Court shall be of the Advocate which he shall receive and retain for himself.

And I/We the undersigned do hereby agree that in the event of the whole or part of
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be
entitled to withdraw from the prosecution of the said case until the same is paid up.
The fei; settled is only for the above case and above Court. I/We hereby agree that
once the fees is paid. /'We will not be entitled for the refund of the same in any case
whatsoever and if the case prolongs for more that 3 years the original fee shall be

paid again by me/us.
IN WITNESS WHERE OF I/We do here untoset my/our hand to thesg present the
contgnts of which have been understood by me/us on this ... /,[ 3 ¥ day of

gfona s 2019,

ldentiﬁ;ed the signatures of Mr, Sudhanshu Pandey

Acceptéad subject to the terms of the fees

Advocate

Lo




IN THE MATTER OF :-
National Spot Exchange Ltd.

Mohan India Pvt. Ltd. & Ors.

OMP (ENF.) (COMM.) No.

Versus

cen

s

of 2019

IN THE HIGH COURT OF DELHI AT NEW DELHI

1

...... Decree Holder

Judgment Debtors

INDEX - 3
S. | Documents | Originals/ Original Mode of Line of | Page
No. Photocopies/ Office | Document | Execution Custody | No.

Copies filed with |in the

the control

present petition and /- 7z

custody of

Board Original Petitioner Petitioner 3
Resolution
Copy of the | Original All Parties In the
Order Custody 176_.
dated of all the | _
01.11.2018 parties | /
passed by
the Hon’ble
High Court
of Bombay.
Copy of | Photocopy All Parties In the
Settlement Custody 8
agreement e of all the | —
dated parties 5_0
30.10.2013
Copies  of | Photocopy All Parties In the
the Civil Custody 6" }
suit of all the
No.109 of parties .
2015 titled
NSEL vs
Mohan I? !3
India Pvt.
Ltd. & Ors.
and  Civil
Suit No.
106 of

2015 titled
NSEL vs




Tavishi

Enterprises
Pvt. Ltd. &
Ors.

Filed By:

»

R & Associates
Advocates for the Decree Holder

301 Ashadeep Building,
Place: New Delhi

9, Hailey Road,New Delhi 110001
Dated; Jj—o] - 20/Y Phone:9891982555(M)
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- National Spot
!. Exchange
Do st
Electronic Spot Market

CERTIFIED TRUE COPY OF THE RESOLUTION PASSED IN THE MEETING OF THE
BOARD OF DIRECTORS OF NATIONAL SPOT EXCHANGE LIMITED HELD ON
THURSDAY, 19™ JULY, 2018 AT 6:00 P.M. AT THE REGISTERED OFFICE OF THE
COMPANY SITUATED AT 6™ FLOOR, CHINTAMANI PLAZA, ANDHERI KURLA ROAD,
CHAKALA, ANDHERI (E), MUMBAI- 400 099.

AUTHORITY FOR LEGAL MATTERS OF THE COMPANY:

“RESOLVED THAT in supersession of earlier resolutions Mr. Vishwanathan lyer, Vice
President and Head- Legal be and is hereby authorized to file, withdraw, depose, sign affidavit,
" petitions, vakalathama, documents, forms, papers or any other legal documents and
documents relating to court cases before any Court, Tribunals, Forums on behalf of the
Company.

RESOLVED FURTHER THAT Mr. Neeraj Sharma, Senior VP- Recovery Assistance and/or
Mr. Jayesh Hingu, VP- Recovery Assistance and/or Mr. Abhijit Aher, Asst. VP-Legal and/ or
Mr. Rushikesh Sutawane, Sr. Manager- Legal and/ or Mr. Sudhanshu Pandey, Manager-
Recovery Assistance and/or Mr. Santosh Dhuri, Manager- Recovery Assistance and/or Mr.
Ramchandra Shintre, Assistant Manager - Legal of the Company be and is/ are hereby
authorized to file, withdraw, depose, sign affidavit, petitions, vakalatnama, documents, forms,
papers or any other legal documents and documents relating to court cases before any Court,
Tribunals, Forums on behalf of the Company, subject to prior approval of the Legal Head in
writing for each case/ matter.

RESOLVED FURTHER THAT Head- Legal Department of the Company and anyone either

Chief Executive Officer of
and are jointly hereby au

the Company or Head of any other Department of the Company be
thorized to sign the engagement letter, mandate and/or agreements

with lawyers and/or law fitms for the legal matters and inform the Board subsequently.

RESOLVED FURTHER
Representatives/ Officials
by the Board and till the ti

RESOLVED FURTHER T
Company Secretary of the
true copy of this resolutior
necessary to give effect t¢

THAT the aforesaid power entrusted with the said Authorised
of the Company shall be valid and effective unless revoked earlier
me of their association with the Company.

HAT any one Director and / or Chief Executive Officer and/ or

2 Company be and is/ are hereby authorized to issue a certified
1 and to do all such acts, deeds, matters and things as may be
» this resolution.”

For National Spot Exchange Limited

Dty

Diwaker Dubey
Company Secretary

Date: 23.08.2018
Place: Mumbai

AT
T

UMBALIG
MR /f’

&

National Spot Exchange Limited

6th floor, Chintamani Plaza, Chakala, Andheri Kurla Road, Andheri (East), Mumbai-400099.

Tel: +91-22-4905 9000, 6761 9900 | Fax: +9
CIN No.: U51100MH2005PLC153384

-22-6761 9931 | info@nationalspotexchange.com | www.nationalspotexchange.com




Appld By YL TS © ‘

/U No. Jyg;_}jlﬁ/zeﬂ

Charges @ Rs. 2.5 D/M} e

Certified Copy / Xerox-£opy-
tssued by Certified Copy Dept.

&

|

nmecd26-15.doc

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

National Spot Exchange Limited

Tavishi Enterprises Pvt. Ltd. And 9 Others

::: Uploaded on - 12/11/2018

NOTICE OF MOTION NO.26 OF 2015
IN
COMMERCIAL SUIT NO.85 OF 2015

Vs

WITH
NOTICE OF MOTION NO.27 OF 2015
IN
COMMERCIAL SUIT NO.85 OF 2015
WITH
NOTICE OF MOTION NO.93 OF 2016
IN
COMMERCIAL SUIT NO.85 OF 2015
WITH
NOTICE OF MOTION NO.92 OF 2016
IN
COMMERCIAL SUIT NO.85 OF 2015
WITH
NOTICE OF MOTION NO.29 OF 2015
IN
COMMERCIAL SUIT NO.85 OF 2015
WITH
NOTICE OF MOTION NO.28 OF 2015
IN
COMMERCIAL SUIT NO.85 OF 2015
WITH
NOTICE OF MOTION NO.105 OF 2015
IN
COMMERCIAL SUIT NO.80 OF 2015
WITH |
NOTICE OF MOTION NO.106 OF 2015
| IN
COMMERCIAL SUIT NO.80 OF 2015

...Plaintiff

...Defendants

::: Downloaded on

Pglof4

-01/12/2018 13:01:56 ::

L

CMiIs-cC

::: CERTIFIED TO BE TRUE AND CORRECT COPY OF THE ORIGINAL SIGNED JUDGMENT/ORDER.

R



Mr. Shashank Trivedi, i/b. Naik Naik & Co.,

WITH
NOTICI‘ OF MOTION NO.337 OF 2016
' CIN -
COMMERCIAL SUIT NO.80 OF 2015
WITH
'\IOTICE OF MOTION NO.107 OF 2015
IN
.,OMMERCIAL SUIT NO.80 OF "01"
WITH

~‘\TOTICE OF MOTION NO.108 OF 2015

IN
COI\IMERCLAL SUIT NO.80 OF 2015
WITH
NOTICE OF MOTION NO.109 OF 2015
IN
COMMERCIAL SUIT NO.80 OF 2015
WITH
NOTICE CF MOTION NO.110 OF 2015
IN
COMMERCIAL SUIT NO.80 OF 2015
WITH
NOTICE OF MOTION NO.336 OF 2016
IN
COMMERCIAL SUIT NO.80 OF 2015
WITH
NOTICE OF MOTION NO.338 OF 2016
~IN
COMMERCIAL SUIT NO.80 OF 2015
- WITH

‘NOTICE OF MOTION NO.339 OF 2016

IN
COMMERCIAL SUIT NO.80 OF 2015

.....

et
TN

nmed26-15.doc

for the Plaintiff in

COMS/80/2015 and COMS/85/2015 and ‘for the Applicant in
NMCD/26/2015.

Mr. Girish Godbole, a/w. Mr. Vijay Singh and Mr. Pushkraj Deshpande,
Vinay J. Bhanushali, for Defendant Nos. 1 to 10 in
COMS/85/2015.

i/b. Mr.

it Uploaded on - 12/11/2018 .

2, Downloaded on - 01/12/2018 13:01:56
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Mr. Pradeep Sancheti, Senior Advocate, a/w. Mr. Vijay Singh and Mr.

‘ Pushkraj Deshpande, i/b. Mr. Vinay J. Bhanushali, for Defendant Nos 1
5 to 12 in COMS/80/2015.

Mr. Kevic Setélvad, Senior Advocate, a/w. Mr. Vijay Singh and Mr.

Pushkraj Deshpande, i/b. Mr. Vinay J. Bhanushali, for Defendant Nos. 13
to 17 in COMS/80/2015.

Mr. Pradeep Séncheti, Senior Advocate, Mr. Vishal Maheshwari, i/b. VM
Legal, for Defendant Nos. 1 to 4 in §/432-2015.

Ms. Ursula Misquitta, i/b. Raval Shah & Co., for the Applicant in
CHS/358/2017.

CORAM : S.C. GUPTE, J.

DATED: 1 NOVEMBER, 2018

Notice of Motion No.26 of 2015 is taken out in a suit, where,

as of date, it is an admitted position that there is a conciliation award. A

. settlement agreement between the parties arrived at under Section 73 of
the Arbitration% and Conciliation Act has been signed by the parties and

authenticated by the conciliator., The agreement has an effect of an

arbitral award. Since the controversy in the present suit has thus been

adjudicated upon and disposed of in terms of the settlement agreement,

it is agreed between learned Counsel for all parties that the present suit
does not survive and may be disposed of; instead the Plaintiff may be
permitted to apply for execution of the settlement agreement as an
arbitral award. All rights and contentions on merits of the execution,
including compliance with any pre-condition for execution, are kept

open. Commercial Suit Nos. 80 of 2015 and 85 of 2015 stand disposed of

accordingly.

Pg3of4

2 Uploaded on - 12/11/2018 :r: Downloaded on - 01/12/2018 13:01:56 :::CMIS-CC
::: CERTIFIED TO BE TRUE AND CORRECT COPY OF THE ORIGINAL SIGNED JUDGMENT/ORDER.
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Since Commercial Suit No.85 of 2015 is disposed of, the

interlocutory proceedings therein, namely, Notices of Motion Nos. 27 of
2015, 93 of 2016, 92 of 2016, 29 of 2015 and 28 of 2015 also stand

disposed of. |So also, since Commercial Suit No. 80 of 2015 is disposed

of, the notices of motion taken out therein do not survive. Accordingly,
Notices of Motion Nos,105 of 2015, 106 of 2015, 337 of 2016, 107 of
2015, 108 of 2015, 109 of 2015, 110 of 2015, 336 of 2016, 338 of 2016,
107 of 2015 and 339 of 2016 stand disposed of.

1 Uploa

( 5.C. GUPTE, J. )
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SETTLEMENT AGREEMENT

BETWEEN

NATIONAL SPOT EXCHANGE LIMITED
(™NSEL"™)

AND

MOHAN INDIA PRIVATE LIMITED
TAvISHI ENTERPRISES PRIVATE LIMITED
BRINDA COMMODITY PRIVATE LIMITED
(Collectively, the “Mohan Group™)

AND

RASHMIGUPTA
, SUMAN GUPTA
- JAISHREE BABA PROIEC TS PRIVATE LIMITED
MOHAN INFRACON PRIVATE LiMITED
MERA BABA REALTY ASSOCIATES PRIVATE LINITED
JAT SHANKAR SRIVASTAVA
JAG MonaN GARG
(Collectively, the “Confirming Parties™)

S S
N IO . SA
RN T SO

e Am o T ety
‘;‘;’h. '::gn.u-m'_n e

‘For MOHAN INFRACON PRIVATE LIMITED

Autharized Signatory

T




[ o L P TN S Fearp L
S Ranily Al s

This SETTLEMENT %XGREEMENT, dated 30" October 2013 (“Execution Date™), is being
made at New Delhi ‘

|

BY AND BETWEEN

National Spot Exchange Limited, a company incorporated under Companies Act,1956 vide
Certificate of Incorporation No. U51100MH2005PLC153384, with its registered office at 4t
Floor, CTS No. 256 &237 Suren Road, Andheri (East), Mumbai ~ 400093, represented by its
Managing Director & CEQ, Mr. Saji Cherian, son of Mr. T. C. Skaria, who is authorised to sign
this Settlement Agreement vide a board resolution dated October 28, 2013, which is annexed to
this Settlement Agreement as Annexure 1 (hereinafter referred to as “NSEL", which expression
shall, unless repugnant to the context and meaning thereof, be deemed to mean and include its
successors, permitted as$igns, administrators and affiliates).

AND

Mohan India Private Lmnted a private limited company incorporated under the Companies
Act, 1956 vide Certificate of Incorporation No. U70101DL2010PTC207186, dated |7 August
2010, with its reofsterqd office at 354, Tarun Enclave, Pitampura, New Delhi — 110034,
represented by its Director Mr. Jag Mohan Garg, son of Mr. Jai Kishan Gupta, resident of KU ~
73, Pitampura, Dethi - 110 034, who is authorised to sign this Settlement Agreement vide a

board resolution dated 1
Annexure 2 (hereinafter
context and meaning the
administrators and affilia

2 September 2013, which is annexed to this Settlement Agreement as
referred to as “MIPL", which expression shall. unless repugnant to the
reof, be deemed to mean and include its successors, permitted assigns,
tes);

AND

Tavishi Euterprises P

rivate Limited. a private limited company incorporated under the

Companies Act, 1956 vide Certificate of Incorporation No. U51909DL2013PTC247584, dated
24 January 2013, with its registered office at 1 A/101. Rangrasyan Arts. Sector -13, Rohini, New
Delhi - 110 083, represented by its Director Mr. Jag Mohan Garg, son of Mr. Jai Kishan Gupta,
resident of KU ~ 73, Pitampura, Delhi - 110 034, who is authorised to sign this Settlement
Agreement vide a board resolution dated 12 September 2013. which is annexed to this
Settlement Agreement as Annexure 3 (hereinafter referred to as “TEPL", which expression
shall, unless repugnant to the context and meaning thereof, be deemed to mean and include its
successors, permitted assfigns, administrators and affiliates);

| AND S
Brinda Commedity anate Limited, a private limited company incorporated under the §
Companies Act, 1956 vxde Certificate of Incorporation No. U51909DL2013PTC247805, dated s
1 February 2013, with its registered office at406, D Mall, Pitampura, New Delhi ~ 110 008, 5
represented by its Director Mr. Jag Mohan Garg, son of Mr. Jai Kishan Gupta, resident of KU - 5
73. Pitampura, Delhi - 110 034, who is authorised to sign this Settlement Agreement vide a
board resolution dated 12 September 2013, which is annexed to this Settlement Agreement as %

~
.

Annexure 4 (hereinatter referred to as “BCPL”, which expressio repugnant to the - ' i
context and meaning thereof, be deemed to mean and include & < itted assigns, ; l
administrators and affiliates); VAG A

ATRS \

(MIPL. TEPL and BCPL,

For BRINDA C

TAVISHI ENTE 1D. V
: \For MOHAN NP4 ** PRIVATE LIMITEG R D

A

wthorized Signator:
T

uth, Sipe-ta-/Director

s




Mohan Infracon Priv
Companies Act, 1956 vi
4 September 2006, with
110034, represented by
Lal,who is authorised t

AND

ate Limited, a private limited company incorporated under the
ide Certificate of Incorporation No. U45200DL2006PTC 133009, dated
its registered office at 354, Tarun Enclave. Pitampura, New Delhi

its Director Mr. Jai Shankar Srivastava. son of Shri Mahesh Pratap
o sign this Settlement Agreement vide a board resolution dated 20

October 2013, which is annexed to this Settlement Agreement as Annexure 5 (herginafter

referred to as "MIFPL™

which expression shall. unless repugnant to the context and meaning

thereof. be deemed to mean and include its successors, penmitied assigns. administrators and

affiliates).

Rashmi Gupta, wife of
of India. currently resid

AND

Sri Jag Mahon Garg. born on 4 March 1969 | and a citizen and resident
ng at House No. 81 Vaishali, Pitampura, Shalimar Bagh North West

Delhi-88 - New Delhi, and holding PAN Card no. ABTPG2928D (hereinafter referred to as

“RG!.,
to mean and include her

Suman Gupta, wife of

which expression shall. unless repugnant to the context and meaning thereof. be deemed

heirs, successors, agents and authorized representatives).
AND

Shri Hari Mohan Gupta born on 19 August {974 . and a citizen and

restdent of India, currently residing atiA/101. RANGRASYAN APTS. SECTOR-13. ROHINI,

NEW DELHI-110083,
=8G”, which expression
to mean and include her

and holding PAN Card no. ABTPG3984F (hereinafter referred to as
shall. unless repugnant to the context and meaning thereof, be deemed
heirs. successors, agents and authorized representatives),

AND

- JaiShree Baba Projects Private Limited, a private limited company incorporated under the

Companies Act, 1956 vide Certificate of Incorporation No. U70101 DL2005PTC13

March 2005 . with its re

3650, dated 7
gistered office at 354, Tarun Enclave. Pitampura. New Delhi - 110034,

represented by its authorised signatory Mr Jag Mohan Garg, son of Mr. Jai Kishan Gupta,

resident of KU - 73, P
Agreement vide a board
Agreement as Annexur

Mecra Baba Realty Assoc
the Companies Act, 195

dated 16 July 2004 . with its reglstered oﬁxce at D- Mall, A-I, Ntldll Subh' £

New Dethi. represented
resident of KU - 73, P

Fo} MOHAN INFRACON PRIVATE LIMITEL

%

Authorized Signatory

~™ repugnant to the context and meaning thereof. be deemed to mean and include its successors.
ermitted assigns, administrators and aftiliates).

tampura, Delhi - 110 034, who is authorised to sign this Serlement
resolution dated 10 October 2013, which is annexed to this Settlement
e 6 (hereinafter referred to as "JBPL™. which expression shall. unless

AND

mmpum Delhi - HO 014 who is authcmqed to ﬂn*

\.e

TAVISH| ENTERPRISES pyT. L10.

Auth, Signatory/Director
)

MOHAN INDIA PVT LTD.

-~
)

Birecrerfdulh. Signaiory
Auth. Sipnatory/Director

(-

]




Agreement as Annexu

repugnant to the conte;

re 7 (hereinafter referred to as “MBRA", which expression shall, unless
«t and meaning thereof. be deemed to mean and include its successors.

|2~

permitted assigns, administrators and affiliates).
AND

Jai Shankar Srivastava, son of Shri Mahesh Pratap Lal, born on 15 April 1971, and a citizen

and resident of India. currently residing at 6/64 Vinet Khand, Gomti Nagar. Lucknow | and
holding an indian passport bearing no.APQPSQ001) (hereinatier referred to as ~387. which

expression shall, unless repugnant to the context and meaning thereof. be deemed to mean and
include his heirs, successors. agents and auvthorized representatives).

AND

Jagmohan Garg, son of Mr. Jai Kishan Gupta, born on 28 February 1966 . and a citizen and
resident of India. currently residing at KU — 73, Pitampura, Delhi - 110 034, and holding an
Indian passport bearing no. AHDPM3671M. and who is a common Director of MIPL. TEPL.
BCPL and MIFPL (herginafter referred to as “JG™, which expression shall, unless repugnant 10
the context and meaning thereof, be deemed to mean and include his heirs. successors. agents
i and authorized representatives).

(MIFPL. RG, SG, JBFL. MBRA, JS and JG are hereinafter collectively referred to as the
~Confirming Parties”)

(NSEL. the Mahan Graup and the Confirming Parties are hercinafier collectively referred 1o as

the “Parties™ and individually as “Party™)
WHEREAS
A. MIPL. TEPL apd BCPL are registered as trading-cum-clearing members with NSEL.

each assigned (M-ID numbers 14510, 14740 and 14730 respectively. In the course of
their dealings with NSEL. the Mohan Group has incurrcd certain liabilities towards
NSEL as of August 31. 2013, and the Mohan Group has been declared as a *defaulter” in
terms of the Bye-laws and Rule No. 41 of the NSEL Rules vide NSEL circular dated
August 28. 2018..NSEL claims that the amount owed 10 it by the Mohan Group as of
August 31, 2013 is Rs. 922 Crores (Rupees Nine Hundred Twenty-Two Crores) in the
proportion set forth in Schedule 1.

Since NSEL and the Mohan Group were unable to mutuatly agree on the amount of
liability owed by the Moban Group to NSEL. NSEL and the Mohan Group initiated a
conciliation process (“Conciliation Process™) under the Arbitration and Conciliation
Act, 1996 (“Act™) and appointed Mr. Neeraj Aarora, Advocate, Enrolment No.
D/973/2008 with office at D-10/4. Sector 8, Rohini, Delhi. to act as a Conciliator under
section 73 of the Act (“Coneiliator™).

As it appeared to the Conciliator that there exist elements of settlement that could bL
acceptable to N‘;EL and the Mohan Group the Conciliator assisted i in the
the terms of a pos [
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ereafier agreed and consented to settle their disputes and to draw tp this

DEFINITIONS AND INTERPRETATIONS

-

Director] duth. Signarery

I3

ment, as provided under section 73 of the Act.

of the Conciliation Process, NSEL and the Mohan Group have now
ally agree on a settlement amount of Rs. 771 Crores (Rupees Seven
renty One Crores) (“Settlement Amount™), as full and final settlement
all obligations of the Mohan Group towards NSEL as of August 31,
fulfi Imcnt of the terms and conditions set forth in this Setllcmcnt
uding, the payment of the Settiement Amount as per the Payment

Parties have agreed 1o execute this Settlement Agreement as guarantors,
performance of the Mohan Group under this Settlement Agreement,
rations, as set forth below. The Confirming Parties” liability is subject to
they expressly agree to abide by Clause 2.3 and Clause 2.4 of this
ment pertaining to forfeiture / damages and personal liability.

Agreement is being entered into by NSEL keeping in mind the interest
and the express assurance given by the Mohan Group and the
es that they would adhere to and abide by the terms and conditions of
Agreement. It is in these circumstances that NSEL is not presently
ninal cases. This Setflement Agreement is entered into on a “without
by NSEL and NSEL expressly reserves its rights to initiate, pursue,
inchuding criminal procecdings. against the Mohan Group and JS and
as the other Confirming Parties are concerned, to the extent set forth
tlement Agreement, in the event there is a default in payment of the
nt as per the Payment Schedule agreed upon by the Mohan Group. or
h of the terms of this Settlement Agreement.

n consideration of the mutual covenants and agreem
s follows:

efined terms shall have the meaning assigned to it in ’chd“ ch
t such terms:

Auth, Signatory/Director

- Recital B
n Proceedings - Clanse 2.5.2

- Clause 2.1.2
Debt - Clause 2.12
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- Recital B
g Parties ]Q - Preamble
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1.2 Interpretation

Land - Clause 2.3.1

Land Documents - Clause 2.3.1 } L]b
Milestones - Clause 2.1 1

Mohan Group - Preamble

NSEL - Preamble

Paities - Preamble

Party - Preamble

Payment Schedule - Clause 2.1.1

Settlement Amount - Recital CD

Settiement Payment Tranches - Clause 2.1.1

1.2.1 Inthis Settlement Agreement, unless the context requires otherwise. a reference to:

(a)

(b)

(<)

(d)

©

H)

UH

Clause, Section, Schedule or Annexure is a reference to a Clause of, Section of
or Schedule to or Annexure to this Settlement Agreement;

A statutory provision includes a reference to that statutory provision as
modified or re-enacted (or both) from time to time and any subordinate
legislation made under that statutory provision from time to time:

The singular includes the plural, and vice versa:
One gender includes the other gender and the neuter;

The words “include™ and “including” shall be interpreted without limitation,
irrespective of whether certain instances of those words expres '\RWUQ
#

“without limitation™ and other instances do not; Qé}
, )

Qg“" {2

: ) o ) /:I\I V‘Q -a\\(‘
General ‘words shall not be given a restrictive meaning becadg, tkal are P
preceded or followed by specific examples intended to fall withiniffj me‘z\i\’r@g\ i

3

3 jod
of those general words; FEAN 2 T
g .

A “person” includes any individual, corporation. partnership. \ﬁrl\p{ TO4
venture (whether incorporated or not), trust, government or governi

body, authority. agency or unincorporated organisation or association of
persons;

The words “day”, “month” and “year” means a calendar day, a calendar
month and a calendar year, respectively;

The headings in this Settlement Agreement and the names given to defined terms are
for convenience only, and do not affect the interpretation of this Settlement
Agreement.

All documents, notices, correspondence and information required to be produced
under this Settlement Agreement shall be in English, unless this Settlement

Agreement expressly provides otherwise.

] TAVISHI ENTERPRISES,

, : raglsyd
Auth, SigHatory/Director \Y < W !
e .orized Signatory et

~ N\
)
)
y MR “ ;g' ! ?? \
For MOHAN INFRAC DRIVATE LIMITED: -l Y

3

1-C

PP T A
AN

[TAFIS TR




|

!

I

Director;

For MOHAN INDIA PVT_LTD:?

1.2.4

2.1

2.1.]

t
to

=

1.3

AVISHI ENTERPRIS

Auth. Signato

1<

-

For Jaj - .

If there is any discrepancy between an English language word or series oFRBRE BAd:a ) igiy
word or series of words used in any other language relating to the same subject

matter, then, tothe extent of such discrepancy only, the meaning of the English
language word or series of words shall prevail.

o)t

All words and phrases used in this Settlement Agreement (whether capitalised or not)
shall bear their ordinary meaning unless they are defined as having a particular
meaning or required to be construed in a particular manner.

Each of the conditions, terms, representations and warranties in this Settlement
Agreement is to be construed independently of the others.

SETTLEMENT

Settlement ng;fxem
1

The Parties hereby agree and acknowledge that the Mohan Group unequivocally owes to
NSEL the Settiement Amount, out of which it shall pay Rs. 736 Crores (Rupecs Seven
Hundred "and Thxrty Six Crores) to NSEL in 13 (thnteen) tranches (“Settlement
Payment Tranches ") as per the payment schedule set forth in Schedule 2 (“Payment
Schedule™), and ;he remaining Rs. 35 Crores (Rupees Thirty Five Crores) shall be paid
to NSEL as per the provisions of Clause 2.1.2. The Parties also hereby agree and
acknowledge that NSEL owes no amounts whatsoever to the Mohan Group or the
Confirming Parties. The Parties further agree and acknowledge that the payment
milestones prescribed in the Payment Schedule (“Milestones™) are critical, and for the
purposes of this Settlement Agreement, time is of the essence.

NSEL hereby agirecs to the Mohan Group assigning a debt of Rs. 35 Crores (Rupees
Thirty Five Crores), legaily and validly owed by Mr. S. R. Bhalotia, a citizen of India.
uurrent!\ residinir at Pmcr\a Apartment 203A Ground Floor, Biocl\ A, Lake

8% R
transfer of funds from Mohan Group to Bhalotia as loan and a conﬁrmanon y Mo L i

Group of the debt owed by Bhalotia, so that NSEL can legally and conuactua )‘pfx}sue

and recover the Bhalotia Debt (“Bhalotia Document™) and shall extend ail &upport and a%\*"
cooperation to NSEL in procuring payment of the Bhalotia Debt by Bhalotia to NSL ~ 5
In the event the Mohan Group anficipates a delay in making good one or more -
Settlement Payment Tranches as per the Payment Schedule. Mohan Group shall notify %
NSEL of such delay sufficiently in advance (but, in any event. at Jeast 5 days priorto the ¢

applicable Milestone(s)), and NSEL will extend the applicable Milestone(s) for payment,
provided. however, that:

Auth. SignatoryDirector

’
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s

(a) No extension shall be granted by NSEL for payiment of the first. second, third.

fourth and fifth Settlement Payment Tranches: and

C
<.

.

(b)  The extension for payment of the sixth to the eleventh Settlement Payment

Tranches (both inclusive) shall not exceed 13 days in all. whereas the

2
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extension for the payment of the twelfth and thirteenth Settlement Payment Le

Tranches shail not exceed 60 days in all; and

{c) Any such extension shall not affect the Payment Schedule vis-a-vis the
Settlement Payment Tranches other than the Settlement Payment Tranche(s)
for which the extension is obtained under this Clause 2.1.3; and

(d) The last date for full and final payment for the entire Settlement Amount shall
not extend beyond the Milestone mentioned at serial no. {3 of the Payment
Schedule (that is, the aforesaid full and final payment shall be made no later
than 14 ;)months from the Execution Date).

The liability of i»rthe Mohan Group to NSEL under this Settlement Agreement shall be

joint and several and NSEL may recover the Settlement Amount from MIPL, TEPL,
BCPL, fS and / or JG.

Mode of Paymént

The first Scttiemlcm Payment Tranche mentioned at serial no. 1 of the Payment Schedule
shall be paid by way of Bank Drafts totalling Rs. 2.50 Crores (Rupees Two Crores and
Fifty Lacs) and chcques fotalling Rs. 8.50 Crores (Rupees Eight Crores and Fifty Lacs),
all drawn on a recoomzcd bank registered in India, simultaneousty with the execution of
this Settlement Agreement

All other pavmcnts towards the Settlement Amount shall be made by cheques as
described in the Payment Schedule, which have been issued in due discharge of the
liability of the Mohan Group as set out in this Settlement Agreement. At the sole
discretion of NSEL, such payments may in the alternative be paid vide (a) bank drafts,
(b) bankers cheques drawn on recognized banks registered in India, or (¢) through direct
wire transfers of immediately available funds to the bank account of NSEL, details of
which are as set forth below.

Account Holder: National Spot Exchange Limited Final
Bank Actount Number: 91302 00367 26487
Bank Name: Axis Bank

Bank Branch: Fort Branch

IFSC Code: utib 000 000 4

Forfeiture

MIFPL. RG. SG IBPL and MBRA shall, simultaneously w ith wetttion of this
Settlement Agreement, deposit with NSEL a mortgage deed to mortgage by deposit of
title deeds to the following immovable properties, including all structure(s) and
superstructure(s) thereon (that is, both existing structure(s) / superstructure(s) and those
that may be constructed in the future), as well as the development rights, fresh pattas etc.
that may be released by UIT/UDH of the Govemnment of Rajasthan and from the Delhi
Development Authority (DDA) or other authorities in respect thereof (“Land™), along

/ﬁtﬁ such other supporting documentation required by and for NSEL to own, sell.

TAVISHI ENTERPRISES
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Azbh
transfer and alienate the Land at its own discretion, including a duly executed,

irrevocable, registered and absolute power of attorney in a form approved by NSEL
{“Land Documents™):

() 90% sharg of Khasra no. 468 known as, 7, Court Road, Civil Lines, Delhi
admeasuring 14,000 sq. yards, which is located in the front portion of the plot
facing Court Road (the remaining 10% of Khasra no. 468, is located at the rear
portion of the plot) as per Schedule 3.

(b) 500 (Five Hundred) acres situated at Bikaner, Rajasthan, as per Schedule 3.

The liability of MIFPL, RG, SG, JBPL and MBRA shalt be limited to the value of the
Land(s) realised by NSEL from sale and/or transfer and/or alienation of the said Land(s).

MIFPL, RG, SG, JBPL and MBRA shall additionally, and simultaneously with the
execution of this Settlement Agreement, deposit with NSEL complete documents

evidencing the above-said Confirming Parties™ full and unencumbered ownership and
title over the Lands.

Provided, however, that upon payment of Rs. 450 Crores {Rupees Four Hundred and
Fifty Crores) as per the Payment Schedule, the Mohan Group shall be either entitled to
receive the title deeds, including the mortgage deed, of the Land a1 serial no. (b) in
Clause 23.1 or, in the alternative, upon payment of Rs. 600 Crores (Rupees Six
Hundred Crores) as per the Payment Schedule, the Mohan Group shall be entitled to
receive the title deeds, including the mortgage deed, of the Land at serial no. (a) in
Clause 2.3.1. It is clearly understood by the Parties that at all times during the term of

this Settlement Agreement, at least one of the Lands listed in Clause 2.3.1 shall sig#@gaRY p;y 2
mortgaged to NSEL and be subject to the rights of NSEL set out in this Sett W \/0\
Agreement, till final payment of the Settlement Amount. o/ W )

Lo

b o) o
1 (’J

MIFPL, RG, SG, JBPL and MBRA agree that on the occurrence of a defauiltl

Q\ 'x
Clause 3.1. NSEL shall have the right to confiscate, sell, transfer or alienate the B\én&%

a consideration determined by NSEL at its sole discretion, it being understood &
Parties that any amounts recovered by NSEL on such transfer of the Land sha
treated in the manner set forth in Clause 4.2, The Mohan Group and MIFPL. RG, SG,
JBPL and MBRA shall fully assist in, and shall in no manner whatsoever obstruct or
hinder, the confiscation, sale, transfer or alienation of the Land. If required, Mohan
Group and MIFPL, RG, SG, JBPL and MBRA shall execute any additional supporting
documents as mafy be required by NSEL to confiscate. sell, transfer or alienate the Land.
NSEL shall also be entitled to peacefully take over the physical possession of the Land
in the event of default. NSEL shall further be entitled to publish appropriate
advertisements fc:sr the non-encumbrance, sale, transfer or alienation of the Land.

{
¢

Personal Liabili?v
JS and IG hereé)y agree that they shall be liable. both jointly and severally. for ail

payments towards the Settlement Amount in their individual capacity and not as officers,
employees, agents or representatives of any person or entity. In the event of non-
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payment of the Sefttlement Amount or any other amount owed to NSEL as per the terms ’ 8

of this Settlement Agreement, JS and JG hereby agree to their personal propetrties being
utilized to pay such amount(s).

2.5 Withdrawal of Complaint and Settlement of Court Proceeding

o8]
W
o

On the execution of this Settlement Agreement, the Mohan Group shall withdraw the
following criminal complaint filed by them:

(a) ComplainL dated 13 September 2013, Fled at Police Station Mongolpuri,
Delhi, against National Spot Exchange Limited, Joseph Massey, lignesh
Prakash Shah, Anjani Sinha, and other unknown accused persons.

2,52 Immediately after the Execution Date, NSEL and the Mohan Group shall file a copy of
this Settlement Agreement through a joint application before the Honourable High Court
of Judicature at Bombay in Tarun Amarchand Jain HUF & Another versus Forward
Markets Commission & 5 Others, Writ Petition (Lodge) No. 2340 of 2013, as well as in
the following arbitration petitions (“Arbitration Proceedings™), and Mohan Group shall
unequivocally undertake to the Honourable High Court of Judicature at Bombay to abide
by the tenins of this Settlement Agreement in the aforesaid writ proceedings and the
below mentioned Arbitration Proceedings:

(a)  Tavishi Enterprises Private Limited versus National Spot Exchange Limited,
Arbitration Petition No. 1472 of 2013;

(b)  National |Spot Exchange Limited versus Tavishi Enterprises Private Limited
and Others , Arbitration Petition No. 1525 of 2013,

{c) Mohan India Private Limited versus National Spot Exchange Limited
Arbitration Petition No. 1570 of 2013;

(d) Mohan [adia Private Limited versus National Spot Exchange Limited
Arbitration Petition No. 1634 of 201 3; and

(e) Tavishi Enterprises Private Limited versus National Spot Exchang
Arbitration Petition No. 1635 of 2013.

.1;:
3 DEFAULT AND EIND OF SETTLEMENT hE:
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(©) Failure to withdraw the police complaint as per Clause 2.5.1:

(d) Dishonour of any cheque issued by the Mohan Group, for any reason
whatsoever;

(&) - Any représentation or warranty specified in Clause 6 being incorrect at any time
on ar after the Effective Date;

) Failure to fcoxitpiy with the terms of Clause 2.3;

(& Any other breach of this Settlement Agreement, whether considered material or
not. :

For the avoidance of doubt, the determination of NSEL that any of the aforesaid
breach(es) has occurred shall be final, conclusive and binding on the Partics, and the
Mohan Group, the Confirming Parties shall not dispute such determination of NSEL in
any manner whatsoever.

32  Settlement Prerequisite

THE PARTIES HEREBY CONFIRM THAT THE SETTLEMENT AGREED TO
UNDER THIS SETTLEMENT AGREEMENT IS SUBJECT TO
SATISFACTION OF EACH OF THE OBLIGATION OF THE MOHAN GROUP
AND THE CONFIRMING PARTIES, AS SET FORTH HEREIN. FOR THE
AVOIDANCE OF DOUBT, OCCURRENCE OF A SINGLE BREACH OF A
PROVISION OF THIS SETTLEMENT AGREEMENT, WHETHER
MATERIAL IN NATURE OR NOT, INCLUDING A SINGLE NON-PAYMENT
OF ANY SETTLEMENT PAYMENT TRANCHE ON THE MILESTONE AND
IN THE MANNER AS SET FORTH HEREIN, SHALL TERMINATE THE
SETTLEMENT BETWEEN THE PARTIES, AT THE OPTION OF NSEL.

4 TERM AND TERMINATION & A\ \".;;
§ | n‘i Lt ‘?1:
§ 41 Term ’

o) RN

This Settlement Agreement shall come into force on the Execution Da¥ M
terminated by NSEL earlier, shall continue until the entire Settlement Amou

has been paid to NSEL as per Clause 2.1, in satisfaction of the terms and condmons set
forth herein. ¢

4.2 Effect of Termination

L INIYg Jo2

2

421 Without prejudice to any other right in law andfor equity that NSEL may have, on
termination of this Settlement Agreement, for any reason whatsoever. NSEL may
undertake the following actions, at its sole discretion:
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(a) In the event the Mohan Group fails to pay the first Settlement Tranche for any reason
whatsoever, Mohdn Group shall be liable to pay Rs. 150 Crores (Rupees One Hundred
and Fifty Crores)Eas damages which shali be recoverable by NSEL by undertaking steps
in accordance with Clause 2.3. In the event the Mohan Group fails to payv the second
Settlement Paym:ent Tranche, NSEL shall (i) forfelt the sum of Rs. 11 Crores (Rupees
Eleven Crores) paid as the first Settlement Payment Tranche and (it) undertake steps in
accordance with :Clause 2.3 and forfeit the amount received by NSEL pursuant to such
steps to the e'(terit of Rs. 139 Crores {Rupees One Hundred and Thirty Nine Crores) as
damages. Any amounts received by NSEL pursuant to the aforesaid steps undertaken in
accordance with Clause 2.3 which exceed the agreed damages of Rs. 150 Crores

(Rupees One Hundrcd and Fifty Crores), shall be adjusted towards the Settiement
Amount. i

(b} In the event the Mohan Group fails to pay any other Settlement Payment Tranche, NSEL
shall (i) forfeit all amounts paid by the Mohan Group up till the date of termination and
(i1) undertake steps in accordance with Clause 2.3 and forfeit the amount received by
NSEL pursuant to such steps to the extent of Rs. 100 Crores (Rupees One Hundred -
Crores) as damages. Any amounts received by NSEL pursuant to the aforesaid steps
undertaken in accordance with Clause 2.3 which exceed the agreed damages of Rs. 100
Crores (Rupees One Hundred Crores), shall be adjusted towards the Settlement Amount.

(c) Undertake the steps in accordance with Clause 2.3
(d) Revive the Arbitration Proceedings initiated by NSEL;

(e)  Initiate criminal actions against the Mohan Group and/or JS and G for all acts and
defauits committed by Mohan Group;

(b File contempt proceedings before the Honourable High Court of Judicature at Bombay
for breach of the undertaking given to the said Court.

. 422 The Mohan Group and the Confirming Parties appoint NSEL and its ofﬁcerga/
authorised representatives to be their duly constituted attorneys for all or any fo‘ e’
following purposes namely:

@  To sign all papers documents, agreements, indentures and writings that the N han
Group and the Confirming Parties would be bound to do under or in pursuance of these

before the Sub- ch;strdr of Assurances and admit execution thereof;
(b)  Generaily to do§ perform and execute or cause to be done, performed or executed all
acts, deeds, matters, things and documents in all matters arising under or out of ot

conceming or touching these presents as the Mohan Group and the Confinming Parties
could itselt do, perform or execute.

The Mohan an)up and the Confirming Parties agree that the above powers may be

/&/ exercised without any prior notice to the Mohan Group or Confirming Parties and further

/agree to ratify and confirm all that NSEL or any substitute or substitutes appointed by

i
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NSEL may lawfuil) do or cause to be done in exercise of the aforesaid powers. The
Mohan Group and the Confirming Parties agree to give and / or provide all assistance in 2 ’
said respect. The Mohan Group and the Confirming Parties further agree that the
aforesaid powers have been granted for valuable consideration and as such shall be
. irrevocable in nature till such time as any amount remains due and payable under or in
respect of or in pursuance of the liabilities of the Mohan Group and/or the Confirming
Parties. The Mohan Group and the Confirming Parties have duly executed irrevocable
powers of attorney in favour of Mr. Azam Ali, son of Mr. Sajjad Ahmad, resident of

A-4, Raj Avenue, DLF, Bhopura, Gaziabad, who is the authorized representative of
NSEL.

5 INDEMNIFICATION

Without prejudice to any other right of NSEL, the Mohan Group and the Confirming
Parties agree to indemnify and keep indemnified and hold harmless NSEL and all its
authorised representatives against any loss, costs, charges or expenses which NSEL shall
certify as having been sustained or incurred by it as a consequence of any default by the
Mohan Group and/or the Confirming Parties in respect of this Settlement Agreement.

6 REPRESENTATION AND WARRANTIES
6.1 Authority

Each of the Parties represents and warrants that it has obtained all necessary corporate
approvals to execute and perform this Settlement Agreement and that. subject to
Clause 7.6, no consent, approval, or withholding of objection is required from any
external authority with respect to the execution and performance of this Settlement
Agreement. The Mohan Group and the Confirming Parties further represent and warrant
that they have not concealed any fact from NSEL to evade any liabilities towards NSEL
that have been described in this Settlement Agreement.

6.2 No Conflict

will it assume any such obligation or restriction, that would in any way j
conflict with any of its rights and duties under this Settlement Agreement.

Compliance With Applicable Law ‘ i:.. X ‘:_\

Each of the Parties represents and warrants that it shall comply with all app }Ggh la\w@“ Q_ ,,','
\
and regulations in its conduct pursuant to this Settlement Agreement.

For MOHAN IND1A PV, LTD.
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6.4  Title, Ownership and Possession z 1
= o
MIFPL, RG, SG, JBPL and MBRA represent and warrant that they have absolute right, u‘;i
title (including marketable title), ownership and possession of the Land, and that the = 5:
Land is free from all encumbrances, acquisitions, ceiling(s), defects and charges of any o .
natyre whatsoever, afe freely transferable and may be modified or constructed upon 5 z
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without the need for any prior consent or authorization from any third party, mcludmg
any governmental body. In the event there is any such requirement, the necessary 2. L‘
consent(s), authorisation{s) and/or approval(s} shall be cbtained by Mohan Group and/ot

the Confinning Parties and if the Mohan Group and/or the Confirming Parties fail to

obtain the necessary consent(s), authorisation(s) and/or approval(s). NSEI. shall be

additionally entitled to procure the said consent(s), authorisation(s) and/or approval(s).

The Mohan Grpup and the Confirming Parties confirm there are no pending or

threatened litigation in respeet of such Land. MIFPL, RG. 8G, JBPL and MBRA also

represent and warrant that they shall not take any steps to dispose of. sell, transter,

alienate or create any other encumbrance or third party right(s) on the Land unti! the

Settlement Payment and the comresponding interest amount is paid to NSEL in fuli as per

the tenns and conditions set forth in this Settlement Agreemnent.

6.5 Cooperation

The Parties represent that they shall cooperate with each other in respect of any action
and/or investigation by a governmental agency or court or tribupal, in so far as the
relationship between the Parties under this Settlement Agreement is concerned. The
Parties also represent that they shall cooperate with each other in performance of the
obligations unde¢r this Settlement Agreement, including execution of all relevant
documents required for giving effect to the provisions of this Settlement Agreement.

6.6 Honour of Cheques

The Mohan Group represent and warrant and undertake that it has sufficient funds to
honour the cheques presented by them to NSEL towards payment of the Settlement
Amount. The Mdhan Group further represents. warrants and undertakes that the cheques
issued by them tg NSEL shall be honoured by the respective banks on which it is drawn.
and the Mohan Group shall not issue any instructions to the banks or take any other steps
which may result in dishonouring the cheque(s). Mohan Group shall give an undertaking
1o the Hon’ble High Court of Judicature at Bombay in Turun Amarchand Jain HUF &
Another versus Forward Muorkets Commission & 5 Others. Writ Petition (Lodg) No.
2340 of 2013, in respect of the above.

: =T MISCELLANEQUS )
= 7.1 Duty and Taxes fwr o
3 Duty and Taxes 2139 gt

Al costs, including but not limited to stamp duties, registration charges, an\j any other Wﬂ"“”@_‘
duties and taxes, relating to execution and performance of this Setﬂement Agredqtel ﬂ\}\\ 4
Land Documents, and any agreement executed pursuant to this Settlement Aye

shall be bomne jointly and severally by the Mohan Group and the Confirming Parties.

7.2  Notices
All notices, intimation, and other communications in connection with this Settlement

Agreement shall be in writing and shall be deemed given {and shall be deemed to have
been duly given upon receipt) if delivered personally (with proof of delivery), mailed by

FOEMOHA’\I INDIA PVT.

TAVISHI ENTERPRIS ) LTD. Eor MOHAN INFP*~ 7~ ” LIMITED
A

() .3 Signatory’

Auth, Signatory/Di-




7.3

Director’.

7.4

For MOHAR ifvisa a1, i

subrogation or action over or against any Party.
MI/(

AVISHI ENTERPRIS,

For Jai - ;o

registered or cert
(with confirmatig
a Party as shal be specified by like notice): ‘

Ifto NSEL:

National Spot Exchange Limited

FT Tower, 4™ Flgor, CTS No. 256 & 257
Suren Road, Antheri (East)

Mumbai - 400 0{3
Attention: Director

1f to the Mohan Group:

Mr. Jag Mohan Garg

Son of Mr. Jai Kishan Gupta
KU - 73, Pitampura

Delhi - 110 034

Hto the Conﬁrmﬁpg Parties:

Mr. Hari Mohan Garg

Son of Mr. Jai Kishan Gupta
354 Tarun Enclave
Pitampura
Delhi— 110 034

Contflict; Binding Effect; Assignments
In the event of any conflict between this Settlement Agreement and any other agreement
between the Parties, the provisions of this Settlement Agreement shall govern. This
Settlement Agreement is intended to bind and inure to the benefit of the Parties and their
respective successors and administrators. This Settlement Agreement shall not be

assignable by any of the Parties. This Settlement Agreement, however, shall be binding
on successors of the Parties.

Third Partv Beneficiaries

Except as otherwjse provided in this Settlement Agreement, nothing contained in this

Settlement Agreement is intended to confer any rights or remedies under or by reason of

this Settlement Agreement on any person or entity other than the Parties, nor is anything
in this Settlement

of any third party

<t
Agreement intended to relieve or discharge the obligation or fiability 2
to any Party, nor shall any provision give any third party any right of <
=
> [
gppiche o e -“q. i g
For MOHAN INFRACS =~ *TE LIMITED® - Z
PR o
S
'3

irgcioy
er 1(’1‘[‘1{1(“]‘ "”’.ﬁ,‘.‘!""

ified mail (return receipt requested) or delivered by an express courier
on) to the Parties at the following addresses (or at such other address for

JEL

Auth. Signatory/Dirs. tor

oy

25

Auth. signatory/Director




LTD

Sirector

For MOHAN INDIA PYT

swr LTD. “For MOHAN InF™ - - TE LIMITED.

ATAVISHI ENT

7.5

7.6

7.7

7.8

1.9

Waiver; Modification; Amendment

Except as otherwise specifically provided herein, this Settlement Agreement shall not be
modified, waived, amended or supplemented unless such modification, waiver,
amendment or supplement is in writing and has been signed by each Party. No waiver of
any of the provisions of this Settlement Agreement shal! be deemed or constitute a
waiver of any other provision of this Settlement Agreement, whether or not similar, nor
shall any waiver be deemed a continuing waiver.

Entire égreemem

This Settlement Agreement, including its Annexures and Schedules, constitutes the
entire agreement between the Parties with respect to the subject matier contained in this
Settlement Agreement and supersedes all prior agreements, whether written or oral, with
respect to such subject matter. This Settlement Agreement is the product of negotiations
between the Parties and represents the Parties' intentions. This Settlement Agreement is

- subject to the approval of, and any changes, alterations or amendments (as the case may

be) made by, the Economic Offences Wing (Mumbai), the Forward Markets
Commission {Government of India) and the Hon'ble High Court of Judicature at
Bombay.

Severability

If any term or other provision of this Settlement Agreement is invalid. illegal, or
incapable of being enforced by any rule of law or public policy, all other conditions and
provisions of this Settlement Agreement shall nonetheless remain in full force and effect.
Upon such determination that any term or other provision is invalid, illegal or
unenforceable in any respect, the Parties shall negotiate in good faith to modify this
Settlement Agreement to effect the original intent of the Parties as closely as possible

fullest extent possible.

Survival

gt ~ VL._-:) !

L= gy Qut

3
Any provision of this Settlement Agreement that contemplates pen"o:mame or

and effect.

Counterparts

This Settlement Agreement may be executed in one or more counterparts, each of which
shatl be deemed an original and all of which shall constitute one and the same Settiement
Agreement.
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observance subsequent to termination or expiration of this Settlement Ameex&an%ﬁ/

survive termination or expiration of this Settlement Agreement and continue in fulorfg D . N‘\‘*
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7.10  Applicable Law

This Settlement Agreement s to be construed and interpreted in accordance with the
Jaws of the Republic of India, and all disputes arising from or in connection with this
Settlement Agreement shall be submitted to the competent court of Mumbai. Nothing
herein shall preclude NSEL from seeking and obtaining from a court of competent

jurisdiction appx’@priate equitable relief, including without limitation, a temporary
restraining order

or other injunctive relief, to prevent a breach of this Settlement
Agreement, or 10

otherwise maintain the status quo.
[Signatire Page Follows)

‘For MOHAN INDA PV {,

JIECTOr
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NOTARY PUBLIC
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ACCEPTED AND AGREED BY THE FOLLOWING AUTHORIZED
REPRESENTATIVES OF THE PARTIES AS OF THE EXECUTION DATE:

For and on behalf of NSEL o T
Signatwre ..
Signature ‘ N ‘I?ﬁm,\
Name: Suman Gupta T ot oy N
. . e di N
Name: Saji Cherian T sy Godtotinda T NGLR
5’“""‘“\’\ %)w ",:‘ 30 . \o \“
Designation: Managing Director & CEO 5‘ ‘ 04 [ ¢4:3 | I
\\ « /3\- .»‘:;”
For and on behalf of MIPL X \Q@mm i
AP a3 Y
.. < T
N | Signature. -
Signature .
Name: Rashmi Gupta
Name: Jag Mohan Garg '
Designation: Director L
For and on behalf of ’]{EPL For and on behalf of JBPL i
r
e .
Signature b Signature 7}~ )
Name: Jag Mohan Garg Name: Jag Mohan Garg
i
Designation: Director Designation: Authorised Signatory
For and on behalf of I?CPL
Signature e i
' Name: Jai Shankar Srivastava |
Name: Jag Mohan Garg
esignation: Director o |
For and on behalf of MIFPL R ﬁ
. | , N
Q\
: o
s
&\ Signatwre__~— QY ca
Sigpature _ i
! Name: Jag Mohan Garg
/2| Name: Jai Shankar Srivastava W
| Designation: Director o - i
Came o TAVISH! ENTERPRISES p

Auth. Signatory/Director
For MOHAN INFRACON PRIVATE LIMITED . MOHAN INDIA p
N
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For and on behalf of MBRA
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Signature

Name: Jag Mohan Garg

Signature /\/MAMS
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455 NOWAN INFRACON PRIVATE LIMITED,

Authorized Signatory;

AVISHI ENTERPRISES B

Auth. Signatory/ Director_

(T,(/

For Jat 5hr, . s,
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&AreCior ] gt Signzisny

Director

Designation: Director 3
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SCHEDULE 1

AMOUNTS IN DISPUTE

n arising out of contracts traded on the SR

375

L. An obligatig
platform by Mohan India Pvt. L1d.

2. -An obligatign arising out of contracts traded on the NSEL 333
platform by Tavishi Enterprises Pvt. Ltd

3 An obligation arising out of contracts traded on the NSEL 14
platform by Brinda Commodities Pvt. Ltd.

Total ; 922
A 2 "ﬁ‘f‘j '__‘:m“"
For BRINDA COMMODITY PRY )
putn, SignaterylDiteior
%

Por Jai Skree Duka p

‘Eor MOHAN INFRACON PRIVATE L
, X

s o
G

Foo TV LT

n

- ISHI ENTERPRISEA

Auth. Signatory/ Director

P30 g

b

MAuE

e




For Jof cn. ..
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SCHEDULE 2
SETTLEMENT PAYMENT SCHEDULE

S. No. Paym_;exgt Date Amount (Rs.) | Instrument Number Bank Details
i ~_(Milestones) L :
i 1. Execution Date 11,00,00,000 | Demand Draft ' Drawn on  Axis

bearing No. : Bank

; 074329 dated 26

: ; October 2013 for

i One Crore Only.

Demand

Dratt 1 ‘

i bearing No. ; D NCTIN
| 074345 dated 28 D7 \\
| October 2013 for ™ - fout ofingia N\
: Fifty Lakhs Only. L. \P
' R Ve ’ ',‘
i Demand Draft . ’5
i . ;

bearing No. 074 \\ Regd. No. 7680+

368 dated 29 October W

2013 for One Crore
Only.

: Cheque dated 29:
: October 2013 of .
- amount Rs. 8.5 Crore .
conly bearing No. -
- 093248

2. . On or before 2™ Dec  59,00,00,000
i 2013

Dirvector

sl f:lni

Cheque dated 25°
November - 2013

bearing no 093249
for the amount of Rs. -
: 20 Crore only ‘

. Cheque dated 2
December 2013 :
bearing No. 093231
. for the amount of Rs. -
20 Crore only

{Cheque dated 7

December 2013 -

bearing No. 093250

. for the amount of Rs.
19 Crore only

Auth, Signatary/Director

For BRINDA COMMODITY PRIVATE L'iMlTED

-

For MOHAN INFRACUIN #RivATE LIMITED

[

Authorized Signatang
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3. . Onorbefore Dccember 20,00,00,000 ' Cheque dated 30
130, 2013 . December 2013
C , bearing no. 093233
* for the amount of Rs. '
: ' 20 crore only
4. | Onorbefore 30,00,00.000 ' Cheque dated 30
- January 30, 2014 i January 2014
. - bearing no. 093234
. for the amount of Rs.
] G . {30croreonly
5. iOn or  before 30,00,00,000 ' Cheque dated 28
; February 28, 2014 ! February 2014 , .,
{ . bearing no. 093235 = '
: for the amount of Rs. - //\,/QF N%
. 30crore only ,-,:"f;?‘ Ropd bY <'/\‘
6. . On or before March 25,00,00,000 ; Chequedated3l . /%7 7 6&‘.
31,2014 i March 2014 bearing 1=ag 0T wi ) ﬁ
; | n0. 093236 for the it bl et g

! amount of Rs. 25 N n: 4
, : crore only B yRese Ho Ti;ﬂv//
7. . Onor before April 30® 25,00,00,000  Cheque dated 30" D MAF

.2014 © April 2014 bearing
: ‘ no. 093217 for the
: amount of Rs. 25
. " crore anly
© 8 Onor before May 31% 25,00,00,000 . Cheque dated 31*
., 2014 . May 2014 bearing
i - no. 093238 for the
i i amount of Rs. 25
- f | crore only
9. On or before June 2500,00,000 ; Cheque dated 30"
" 30th, 2014 i June 2014 bearing
i : n0. 093239 for the
- amount of Rs. 25

Director

‘croreonly . (
10. | On or before July 31%, 25,00,00,000 | Cheque dated 31 July - ' ;
2014 | 2014 bearing no. A Q/
: : 093240 for the '
i amount of Rs. 25
‘, )  crore only o ~
1. On or before August 50,00,00,000 ' Cheque dated 31 ‘
31,2014 - August 2014 bearing
- ' no. 093241 for the
: amount of Rs. 23
. crore only

b
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a
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For MOHAN INDIA PVT. L

PRIVATE LIMITED

B Cheque dated 31

W
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- .
\

555 HOHAN INFRACOM:
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for BRINDA CONMOOIT

=




i 5 ha Drend oeon Pyl Lt
Rop dei Shree Baha Proi o Pvil L

DircctorfAuth. Sigrsia

A

! August 2014 bearing .
{ no. 093242 for the

! amount of Rs. 23

; crore only

12.: 00 or
September 2014

before

th
30

200,00,00,000

; Cheque dated 30

! September 2014
 bearing no. 093243

' to 46 for the amount

. of Rs. 23 crore each
; from Mohan India

i Private Ltd.

!

| Cheque dated 30

| September 2014

' bearing n0.093247

- for the amount of Rs.
' 26 Crore only from
. Mohan India Private °

i | Ltd

| | e

i , 2Ot NOT44

f  Cheque dated 30 m
. September 2014 L otomge NEY

bearing no. 006285 .7, \CL

(10 86 for the amount P 3y JUT 2t ) ;;
. of Rs. 23 crore each Yo \ oy
; from Brinda ""-‘;\ WW /
ity Pri A A%
E&mmodtt.\ Private LD MAUS
| Cheque dated 30

| September 2014

| bearing no. 006287
 for the amount of Rs.
: 24 Crore only from

. Brinda Commodity

i Private Ltd.

October 2014

For MOHAN INDIA PVT. LTD.:

[3.{0n on before 31" 211,00,00,000

b

i Cheque dated 31

i October 2014

i bearing no. 093251

| to 53 for the amount
: of Rs. 25 Crore each
- from Mohan India

* Private Ltd.

Cheque dated 31
‘ October 2014~ .

CUMITED

AVISH! ENTERPRISES PVT. 4TD. |
w “For MOH/” PRIVATE LIMITE
Auth. Signatory/Director &(
Authorized Sigr

v

N




) - v
For Jai Shre. pun. w .
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; bearing no. 093254

: 0t'36 Crore from .
! Mohan India Private
: Ltd.

% Cheque dated 31

| October 2014

| bearing no. 093255
.and 093256 for 50
: Crore each from

: : Mohan India Private |
i i Ltd ;

cor MOHAN INDIA VT
313

Pirettor

ATTESTED
Oy

NOTARY PUBLIC (l/x//

y N

TFor MOHAN INFRE * ~* RIVATE LIMITED

\

for irector : . .
Auth. Signatory/Di | % Authorized Signtrs
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' SCHEDULE 3
SCHEDULE OF LAND

SCHEDULE OF LAND AT 7, COURT Roap, CiviL LINES, DELHI

L. Sale deed dated 29.11.2006 by Ved Kumari Mittal, owner of 1/40 undivided share of
the entire property (15666 sy.yds)bearing bungalow no. 7 Court Road New Delhi, which
comprises of pucka single story bunglow with free hold land admeasuring 13666 sq.vds
more or less at site in revenue being KHASRA NO. 468 KNOWN AS 7 COURT
ROAD CIVIL LINES DELHI as per plan annexed together with all the super structures
standing thereon and bounded as above IN FAVOUR OF Mohan Infracon Pvi. Ltd vide

registration number 7814.

North By: 16 quarters, 4 garages of Govt Land and road adjoining to lieutenant
Governor House

South By: Court Road

East By: No. 5 Court Road, Govt. premises apartments where previously Delhi Distt and
session courts used to exists.

West by: Common Compound wall bungatow no. 9 Court Road property of Sh. Madan
Lal Jain and Ors and property of 7A and 7 Rajpur Road Dethi.

2, Sale deed dated 29.11.2006 by Kavita Mittal owner of 1/40 undivided share of the entire

property (15666sg.yds)bearing bungalow no. 7 Court Road New Delhi which comprises
of pucca single story bunglow with free hold land admeasuring 15666 sq.yds more or
less at site in revenue being KHASRA NQO. 468 KNOWN AS 7 COURT ROAD CIVIL

LINES DELHI zs per plan annexed together with all the super structy nding
thereon and bounded as above IN FAVOUR OF Mohan Infrac <
registration number 7813, ﬂ(\,
North By: 16 quarters 4 garages of Govt Land and road adjoining to i
House ¥ o F
- J U UL
,5 South By: Court Road

East By: No. 5 Court Road, Govt. premiscs apartments where pmviousﬁ%' ;
session courts used to exists. =

West by: Commoan Compound wall bungalow no. 9 Court Road property of Sh. Madan
Lal Jain and Ors and property of 7A and 7 Rajpur Road Delhi.

Sale deed dated 29.11.2006 by Vinman Buildwell Pvt. Lid owner of 1/20 undivided
share of the entire property (15666sq.yds)bearing bungalow no. 7 Court Road New
Delhi which comprises of pucca single story bunglow with free hold land admeasuring
15666 sq.yds more or less at site in revenue being khasra no. 468 known as 7 court road

civil4dines delhi as per plan annexed together with all the super structures standing
< b~
.
\

TAVISHI ENTERPRISES pT. LTD.  For MOHAN INFRACON PRIVATE LIMITED' /67
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For MOHAN INDIA pyr. LTD.

TRIVATE LIMITED
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thereon and bounded as above IN FAVOUR OF Mohan Infracon Pvi. Ltd vide
registration number 7816.

North By: 16 quarters 4 garages of Govt Land and road adjoining to lieutenant Governor
House ,

South By: Court Road

East By: No. 5 Court Road, Govi. premises apartments where previously Delhi Distt and
session courts used to exists.

West by: Common Compound wall bungalow no. 9 Court Road property of Sh. Madan
Lal Jain and Ors and property of 7A and 7 Rajpur Road Delhi.

4. Sale deed dated 29.11.2006 by Varun Estates Pvt. Ltd owner of 1/20 undivided share of
the entire property {15666sq.yds)bearing bungalow no. 7 Court Road New Delhi which
comprises of pucca single story bunglow with free hold land admeasuring 15666 sq.vds
more or less at site in revenue being khasra no. 468 known as 7 court road civil lines delhi
as per plan annexed together with all the super structures standing thereon and bounded as
above IN FAVOUR OF Mohan Infracon Pvt. Ltd vide registration number 7817.

North By: 16 quar[ers 4 garages of Govt Land and road adjoining to lieutenant Governor
House

South By: Court Road

East By: No. 5 Court Road, Govt. premises apartments where previously Delhi Distt and
session courts used to exists.

West by: Common Compound wall bungalow no. 9 Court Road property of Sh. Madan
Lal Jain and Ors and property of 7A and 7 Rajpur Road Delhi.

R4
|

Sale deed dated 29. Il .2006 by Jupiter Infocom Pvt. Ltd owner of 1/20 undmded share ot

the entire property (15666sq.yds)bearing bungalow no. 7 Court Road New Delhi ‘h‘ﬁzsfm €l
comprises of pucca single story bunglow with fiee hold land admeasuring 136§ sq yds i
more or less at site in revenue being khasra no. 468 known as 7 court road civil }§ b, Ho. Tﬂf?// ,
as per plan annexed together with all the super structures standing thereon and bo ;
above IN FAVOUR OF Mohan Infracon Pvt. Ltd vide registration number 7818.

) f?; North By: 16 quattcrs 4 garages of Govt Land and road adjoining to lieutenant Governor
= e House

o a South By: Court Road

& East By: No. 5 Court Road, Govt. premiscs apartments where previously Dethi Distt and
- session courts used to exists,

= West by: Common Compound wall bungalow no. 9 Court Road property of Sh. Madan
= LalJain and Ors and property of 7A and 7 Rajpur Road Delhi.

-

5: 6.  Sale deed dated 29.11.2006 by Vinod Mittal owner of 1/40 undivided share of the entire
< property (15666sq.yds)bearing bungalow no. 7 Court Road New Delhi which comprises
o

of pucca single story bunglow with free hold land admeasuring 15666 sq.yds more or less

//%Mem revenue being khasra no. 468 known as 7 court road civil lines delhi as per plan
W

i A oPOT &
‘ TAVISHI ENWUD. For MOHAN INFRACON PRIVATE UMITED § by, N 26
( A AR
: &[ i -"Z%\\_Té.
Auth. Signatory/Director ~ g o

Authorized Signalory
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annexed together mth all the super structures standing thereon and bounded as above IN

For Jaf Shrip B ‘
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FAVOUR OF Mo}tan Infracon Pvt. Ltd vide registration number 7819.
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North By: 16 quarters 4 garages of Govt Land and road adjoining to ficutenant Governor

House

South By: Court Road

East By: No. 5 Co

session courts used to exists.

West by: Common Compound wall bungalow no. 9 Court Road property of Sh. Madan
Lal Jain and Ors and property of 7A and 7 Rajpur Road Delhi.

it Road, Govt. premises apartments where previously Delhi Distt and

7. Sale deed dated 29.11.2006 by Number one Exports Pvt. Ltd owner of 1/2¢ undivided
share of the entire property (15666sq.yds)bearing bungalow no. 7 Court Road New Delhi
which comprises of pucca single story bunglow with free hold land admeasuring 13666
sq.yds more or less at site in revenue being khasra no. 468 known as 7 court road civil
lines delhi as per plan annexed together with all the super structures standing thereon and
bounded as above IN FAVOUR OF Mohan Infracon Pvt. Ltd vide registration number

7820.

North By: 16 quarters 4 garages of Govt Land and road adjoining to lieutenant Governor

House
South By: Court Road

East By: No. 3 Court Road, Govt. premises apartmeats where previously Delhi Distt and
scssion couuts used {o exists.

West by: Common Compound wall bungalow no. 9 Court Road  property of Sh. Madﬁ
Lal Jain and Ors and property of 7A and 7 Rajpur Road Delhi.

N =t
2 g
- 3
A 5
- i)
4 House
B South By: Court Road
2
= session courts used to exists.
j:
-
z
=
2
it

g

TAVISHI ENTERPRISES PVT. LTD.
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Auth_ Sipnatary/Directar
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orized Signator:
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North By: 16 quartcrs 4 garages of Govt Land and road adjoining to lieutenant Governor

East By: No. 5 Court Road, Govt. premiscs apartments where previously Dethi Distt and

West by: Common Compound wall bungalow no. 9 Court Road property of Sh. Madan
Lal Jain and Ors and property of 7A and 7 Rajpur Road Delhi.

9. Sale deed dated 29.11.2006 by Cosmos Builders and Promoters Lid owner of 3/5th
ivided share of the entire property (15666sq.yds)bearing bungalow na. 7 Court Road

27 f; 27
o

73
‘For MOHAN INFRACON PRIVATE LIMITED(S ™

&
/ka

A \

L3 /
: ' 3[}
8.  Sale deed dated 29.11.2006 by D.D Mittal owner of 1/40 undivided share of the entire
property (15666sq.yds)bearing bungalow no. 7 Court Road New Dethi which comgn 5
of pucca single story bunglow with frec hold land admeasuring 15666 sq.yds more oNess
at site in revenue being khasra no. 468 known as 7 Court Road Civil Lines Delhi as p&&
plan annexed together with all the super structures standing thereon and bounded as above
IN FAVOUR OF Mohan infracon Pvt. Ltd vide registration number 7821.
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New Delhi whicﬁ comprises of pucca single story bunglow with free hoﬁﬁ"”f&’ﬁdv
admeasuring 15666 sq.yds more or less at site in revenue being khasra no. 468 known as 7
court road civil lings dethi as per plan annexed together with all the super structures
standing thereon and bounded as above IN FAVOUR OF Mohan Infracon Pwvi. Litd vide
registration number ?872.

North By: 16 qnartejrs 4 pgarages of Govt Land and road adjoining to lieutenant Governor

House

L

|

South By: Court Road

East By: No. 5 Court Road, Gowt. premises apartments where previously Delhi Distt and
session courts used to exists.

West by: Common

Compound wall bungalow no. 9 Court Road property of Sh. Madan

Lal Jain and Ors and property of 7A and 7 Rajpur Road Delhi.

Civil Lines Total La

. Sale Deed 1:
. Saie Deed 2:
. Sale Deed 3:
. Sale Deed 4:
. Sale Deed 5;
. Sale Deed 6:
. Sale Deed 7:
. Sale Deed 8:
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Total Share 90% of

Court Road

1/40
1440
1720
1720
1720
1/40
1720
1/40

nd Share:

(2.5%)
(2.5%)
(3%)
(5%)
{5%)
(2.5%)
(5%)
(2.5%)

. Sale Deed 9: 3/5 (60%)

15.666 sq yards which is located in the front portion of the plot facing
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SCHEDULE OF LAND AT BIKANER, RAJASTHAN Lo
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Khasra No 63
Khasra No 64
Khasra No 65
Khasra No 73

Total Pucca 2

’

TAVISH! ENTERPRISES PVT. LTD.

Auth. Signatory/Director

bigha = 1736 sq. yds. and [ pucca bigha = 3023 sq. vds. and 7

pu

1. Sale Deed dated 4/4/06 in favour of Smt Rashmi Gupta W/o Mr Jag Mohan Garg. vide
registration number 2006003360
3 kuchha Bhiga 8 Biswa

2

—

I

38 B

-n

(For clarification, 1 kuchha bigha = 0.60 pucca bigha. That 1;(( w
2D/ pn

or MOHAN INFRACON PRIVAT= LIMITED

cca bigha = 0.625 acres)

00 kuchha Bhiga 0 Biswa
25 kuchha Bhiga 12 Biswa
00 kuchha Bhiga I Biswa

—

3higa 12 Biswa {161.37 Acres}
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2. Sale Deed dated 4/4/06 in favour of Jai Shree Baba Projects Pvt Ltd. vide registration

number 2006003358

Khasra™No 73 3 kuchha Bhiga 13 Biswa
Khasra No 71 15 kuchha Bhiga 7 Biswa
Khasta No 45 1{ kuchha Bhiga {1 Biswa
Khasra No 36 . 60 kuchha Bhiga 15 Biswa
KhasraNo 37 8] kuchha Bhiga 8 Biswa
Khasra No. 39 109 kuchha Bhiga | Biswa
Khasra No. 40 32 kuchha Bhiga 8 Biswa
Khasra No. 41 152 kuchha Bhiga 02 Biswa

Total Pucca 279 Bhiga 12 Biswa (174.75 Acres)

3. Sale Deed dated 4/4/06 in favour of Suman Gupta, W/o H M Gupta vide registration

number 2006003361

Khasra No 30 28 kuchha Bhiga 7 Biswa
KhasraNo 31 60 kuchha Bhiga 4 Biswa
Khasra No 32 3* kuchha Bhiga 17 Biswa
KhasraNo33 78 kuchha Bhiga ~ 8 Biswa
Khasra No 34 203 kuchha Bhiga 17 Biswa
Khasra No 35 35 kuchha Bhiga 0 Biswa

Total Pucca 262 Bhiga 12 Biswa (164.10 Acres)

Total land Sale Deed 1. 2 and 3 = 800 Pucca Bhiga and 16 Biswa (Total 500.5 Acres)

Auth. Signatory/Director

For MOHAN INFRACON PRIVATE LIMITED

Y

Authorized Signatory

e

For MOHAN !% : }
Director a]\f/
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“ Natmnal Spot V

N, Exchange %
‘;Jmé

Electronic Spot Market

EXTRACT FROM THE MINUTES OF THE MEETING OF THE BOARD OF DIRECTORS OF THE
NATIONAL SPOT EX%HANGE LIMITED HELD ON, FRIDAY OCTOBER 18, 2013 AT FT TOWER,
CTS NO. 256 & 257, SUREN ROAD, CHAKALA, ANDHERI — EAST, MUMBAI - 400 093
Settlement agreement with Mohan Group

Mohan Group as on Qctober 18, 2013 has setllement obligation of Rs. 922 Crore (Rupees Nine
Hundred and Twenty Two Crore) on the NSEL trading piatform. Since, NSEL and Mohan Group viz,
Mohan India Private Ltd., Tavishi Enterprises Private Ltd. and Brinda Commodities Private Limited
were unable to arrive gt a seftiement; Mohan Group initiated conciliation process and during the
conciliation process NSEL and Mohan group agreed to mutually agree on a settlement amount of

Rs.771 Crore as full and final settiement subject to approval of Forward Market Commission and or
Courts as may be appligable.

The draft setliement agreement was tabled in the Board Meeting. The Board deliberated on the
various clauses of ihe agreement and decided to pass the following resolution:

“RESOLVED THAT the Board hereby, accards its approval to execute a settlement agreement with
Mahan Group viz, Mohan india Private Ltd., Tavishi Enterprises Private Ltd. and Brinda Commodities
Private Limited for a full & final setlement amount of Rs.771 Crore (Rupees Seven hundred Seventy
One Crore) subject to approval of Forward Market Commission (*FMC") and or courls as may be
applicable.

RESOLVED FURTHER THAT the Board hereby authorizes Mr. Saji Cherian, MD & CEQ of the
Company to enter into and sign the settlement agreement as tabled in the Meeting in terms of Section
73 of Arbitration and Congciliation Act, 1996 on behalf of the Company.

RESOLVED FURTHER THAT Mr. Saji Cherian, MD & CEO of the Company be and is hereby
authorized to enter into and sign such settlement agreement as. per Section 73 of the Arbitration and
Conciliation Act, 1996 with any of the Defaulters in the interests of the Company.

RESOLVED FURTHER| THAT Mr. Azam Ali, Vice President be and is hereby authorized to sign the
power of attormey required to be executed in favour of NSEL for the land being offered by Mohan
Group as collateral for settflement of their dues under the settlement agreement as per Section 73 of
the Arbitration and Congjliation Act, 1996."

#f CERTIFIED TRUE COPY Jf

For National Spot Exchange Limited

Saji Cherian
Director

Place :Mumbai Date : October 28, 2013

/[ C
National Spot Exchange Limited

Regd. Off.: FT Tower, CTS No. 256 & 257, 4th Floof, Suren Road, Chakala, Andheri (East), Mumbai - 400 093,
Tel: +91-22-6761 9900 | Fax: +91-22-6761 9931 | info@nationalspotexchange.com | www.nationaispotex-hange.com
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MOHAN I&FRACON PRIVATE LIMITED

True Extract of the Meeting of the Board of Directors held on 12" September 2013 at its
registered office at 354, Tarun Enclave, Pitampura, Delhi- 110034

“Resolved Further That, Mr. Jai Shanker Shrivastav, Director of the Company is authorized on
behalf of M/s Mohan !nfracon Private Limited to enter in 2 settiement agreement, at such terms
and conditions as may be favorable for the Company, with the National Spot Exchange Limited.

RESOLVED FURTHER THAT, Mr. Jai Shanker Shrivastav is authorized to enter into, execute
and sign on behalf of the Company on any agreement, and represent the Company before the
NSEL and do all other incidental and necessary acts, deeds and things for effectual settlement
of the disputes and differences between the Company and National Spot Exchange Limited.

FURTHER RESOLVED THAT, Mr Jagmohan garg, director of the Company be and is hereby
authorize t0 issue certify true copy of this resolution.”

For and On behalf of the Company.
PRAGON 777 Ao

Authéﬁzed Signalofy
Mr. Jag Mohan Garg ‘

[Director]
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354, Tarun Enclave, Pitampura, Delhi- 110034
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True Extract of the meeting of the Board of Directors of M/S Jaishreebaba Prolects Pvt. itd. held
on 10" October, 2013 at its registered office at 354, Tarun Enclave, Pitampura, Delhi~ 110034

"Resolved That, Mr. Jagmiohan Garg, is authorized on behalf of the Company M/s. Jaishreebaba
Projects Pt Ltd., to sell disfpose and mortgagethe property situated at Khasra No, 63(5 Bigha and
08 Biswas ), Khasra No. 64(234 Bigha and 19 Biswas), Khasra No, 65(125 Bigha and 12 Biswas),

Khasra No. 73(10Q Bigha éand 01 Biswas), totalling to 279 Bigha and 12 Biswa,Gram Chakgabri,
Bikaner, Rajasthan.

“Resolved Further Yhat And do all other incidental and necessary acts, deeds and things for
effectual settlement of the disputes and differences between Mohan India Pvt Ltd, Brinda

Commadity Pvt Ltd and Tjavishi Enterprises Pvt Ltd., collectively known as Mohan Group and
National Spot Exchange Limited.

ol aton héﬂaﬂ,’o(fth&;:mgan’yl s

Ireciorf a,,,h o
A oikiled. 5’5:"‘:.’" .
Shri Om Goel ey

Regd. Office: 354, Tarun Enclave, Pitampura, Delhi-34 |

e




BRINDA COMMODITY PRIVATE LIMITED

e

True Extract of the Meeting of the Board of Directors held on 12" September 2013 at its

registered office at 406 A, D

‘Resolved Further That, Mr.

Mall, Netaji Subash Place, Pitampura, New Delhi

Jagmohan Garg, Director of the Company is authorized on behalf of

M/s Brinda Commodity India Private Limited to enter in a settlement agreement, at such terms

and conditions as may be fa

vorable for the Company, with the National Spot Exchange Limited

RESOLVED FURTHER THAT, Mr. Jagmohan Garg is authorized to enter into, execute and sign
on behalf of the Company on any agreement, and represent the Company before the NSEL and

do all other incidental and

necessary acts, deeds and things for effectual settlement of the

disputes and differences between the Company and National Spot Exchange Limited.

FURTHER RESOLVED TH

AT, Mr Jai Shankar Srivastava, director of the Company be and is

hereby authorize to issue certify true copy of this resolution.”

For and On behalf of the Company

%/

Mr. Jai Shankar Srivastava

[Director]

D Mall, Netaji Subash Place, Pitampura, New Delhi

- C

by



MOHAN INDIA PRIVATE LIMITED

True Extract of the Meeting of the Board of Directors held on 12" September 2013 at its

registered office at 1A/101,

“Resolved Fﬁrther That, Mr.
M/s Mohan India Private

Rangrasyan Apartment, Sector-13 Rohini, New Dethi

Jagmohan Garg, Director of the Company is authorized on behalf of
Limited to enter in a settiement agreement, at such terms and

conditions as may be favorable for the Company, with the National Spot Exchange Limited

RESOLVED FURTHER THAT, Mr. Jagmohan Garg is authorized to enter into, execute and sign

on behalf of the Company on any agreement, and represent the Company before the NSEL and
do all other incidental and necessary acts, deeds and things for effectual settlement of the
disputes and differences between the Company and National Spot Exchange Limited.

FURTHER RESOLVED THAT, Mr Jai Shankar Srivastava, director of the Company be and is
hereby authorize to issue certify true copy of this resolution.”

For and On behalf of the C¢

FEAPR,
LGE

Mr. Jai Shankar Srivastava

[Director]

S/ " Direcior

>mpany

1A/101, Rangrasyan Apartment, Sector-13 Rohini, New Delhi
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TAVISHI ENTERPRISES PRIVATE LIMITED 42,

True Extract of the Meeting of the Board of Directors held on 12" September 2013 at its -
registered office at 1A/101, Rangrasyan Apartment, Sector-13 Rohini, New Delhi

“‘Resolved Further That, Mr| Jagmohan Garg, Director of the Company is authorized on behalf of
M/s Tavishi Private Limited to enter in a settlement agreement, at such terms and conditions as
may be favorable for the Campany, with the National Spot Exchange Limited

RESOLVED FURTHER THAT, Mr. Jagmohan Garg is authorized to enter into, execute and sign
on behalf of the Company on any agreement, and represent the Company before the NSEL and
do all other incidental and necessary acts, deeds and things for effectual settlement of the
disputes and differences between the Company and National Spot Exchange Limited.

FURTHER RESOLVED THAT, Mr Jai Shankar Srivastava, director of the Company be and is
herehy authorize to issue certify true copy of this resolution.”

For and On behalf of the Company
TAVISH! ENTERPRISES PVT. LTD.

~_Auth. Signatory/Director
Mr. Jai Shankar Srivastava

[Director]
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1A/101, RANGRASYAN APTS, SECTOR-13, ROHINI, NFW DELHI-110085
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EXTRACT OF THE MINUTES OF MEETING OF BOARD OF DIRECTOR OF M/s.
MERA BABA REALITY ASSOCIATES PVT. LTD., HELD AT REGISTERED OFFICE
OF THE COMPANY; AT D-MALL, PLOT No. A-1, NETAJI SUBHASH PLACE
PITAMPURA, DELHI - 110034 ON 29TE QCTOBER, 2013 AT 11.30 A.M.

’

RESOLVED that Mr. Jag Mohan, S/o. Sh. Jai Kishan Director of the company is

authorized on behalf of the company to sign all the documents related to Bikaner

| Project

(For & On behalf of kl%qgl]r(;l%of; ‘D_irectmfs)

(98
i

Adarsh Mohan < e

aziepur District Center, Netaji Subhash Place, Dethi -110 034 c
Dr District Center, Netaji Subhash Place, Delhi -110 034 r

ohini, Dathi -110 085
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THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

National Bpot Exchange Limited }...Plainuff

Versus

Mohan India Pvi. Ltd. & Ors. ] ... Defendants

SYNOPSIS

|
IL i
Sr. No, Date Event !

The Plaintiff is a company incorporated under the Companies ACL 1936
and carrics on business as a spot cxchange providing for an cltj;ctmnic
trading platform for spot contracts in commodities, having commcn{;cd five
operations since October 2008.The Plaintiff commenced op%rations
pursuaat to a Gazette Notification dated 5 June 2007 (hereinafier éeferrcd
to as “Notification™)} issued by the Minisiry of Consumer Affair%’, Feod
and Public Distribution, Government of India, (hereinafter rcfemﬂid to as
“Government”) atlowing it 10 conduct trading in forward comraclsi of onc
day duration subject to conditions stated in the Notiﬁcaiio;. The
Notification cxpressly exempted the Plaintiff Exchange from the agmbit of
the Forward Contract (Reguiation) Act, 1953, under Section 27 t;ht%eof oft
the termts and conditions contained therein’The Defendant \Io I has
exccuted various documents and undertakings as required, from time to
time to enable trading on the Plaintiff Exchange. The Plaintiff craves leave

10 refer and rely upon the said documents, as and when produced.

2. \ | The Defendant No. 1 is a company incorporated under the Companies Act,

1956 is u Trading cum Clearing Member of the Plaintiff Exchange, and
traded in contracts of sugar on the Plaintiff's exchange platform, 1‘ior itself
and on behalf of ils clients. The Defendant No. 2 15 a c(z)mpa.ny

incorporated under the Companies Ast, 1956 and is a related entii}:«' of the

Defendant No. | and actled in concert with, and under the instructions of|

Te




ik’}

Y
—

the Defendant No. ! and/ or their management and promoters in refélion 1o
trading in spot contracts of sugar on the Plaintiff’s exchange and De{endant
No 2 is a client of Defendant No 1, Defendant No 1 has fraded on xis: behaif
and on behalf of Defendant No 2. The Defendant Nos. 1 and 2 arc r(i:lateé /
associated cntitics and are largely and substantially controlied by thfe same

management and/or promoters.

i

The Delendant No. 1 traded in spof contracts of segar in such a (fnanncr
that the trading was done in pairs iLe. the Defendant No. ! so!id spol
contracts of Sugar on a T42 basis to a buyer and the Defendant Nu.glat the

same time purchased the spot contracts of Sugar on a T+25 basis fojr itself,

and/ or on behalf of its client the Defendant No. 2 herein, from lhajl same
buyer. The Defendant No. 3 is a director of the Defendant No. 1 Cc%mpany
and was in charge of the day-to-day affairs of the said Defendant \10 {at
all refevant times when the suit transactions and defaults took plaéc, The
Defendant No. 3 is also a direetor of the Defendant Nos. 16 iélnd 17
companics. The Defendant No. 4 is also a director in Defendant No. ]
Company and was also in charge of the day-to-day affairs of the said
Defendant No. 1 at all relevant times when the suit transactions and
defaults took place. The Defendant No, 4 is also a director of the Defendant
No. 13Company.The Defendant Nos. 3&4 have additionally by way of &
Scitlement Agreement persosnally guaranteed the due payment ;t(.}f the
seftlement amount in their individual capacity. The Defendant Nos; 510 7
are the shareholders of the Defendant No. | and have enjoyed the Benefits
of the suit transactions and defaults committed by the Defendant No; 1, and
are therefore liable and responsible to make good the losses icaused
thereby. The Defendant Nos. 8 to 10 are the directors of the Defendant No.

2 and they have caused the Defendant No. 2 to act in concert with, and

under the instructions of, the Defendant No. 1 and/ or their management
and promoters to facilitate trading of spet contracts in pairs. The Deii’endant
No. 11 is the statutory auditor of the Defendant Neo. 1 and the Deffendant
No. 12 is the statutory auditor of the Defendant No. 2 at the re!evaénl time
when the suil transactions / defaulis have lakcn place. The Plaintif states
that the Defendant Nos. 11 and 12have colluded and facilitated theidefault
committed by the defaulter members being Defendant No. | and its client
{Defendant No. 2) and thereby enabled them to perpetrate the fraud played
by them upon the Plaintiff exchange and the counterparties to thé trades
undertaken by the 1"Defendant on its own behalf and/or on behalf of its
client, the Defendant No. 2 herein. The Plaintiff states that Defendant Nos.
i1 and 1Zhave also acted in connivance with Defendant Nos. 1 1 10, in |
their wrongdoings. The Plaintifl states that Defendant Nos. 11 and 12 were :
in charge of the accounts of the Defendant Nos. 1 and 2 and were aware of
the transactions entered into by the Defendant Nos. 1 and 2 on the Plaintff

Exchange and were therefore awarc of the wrongdoings of the Defendant

Nos. | and 2. The acts leading to the defaults committed on the Plaintiff

£
TC

3
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Exehange could nol have occurred without the knowledge and| active

participation of these Defendants. The Plaintiff states that Defendant Nos.

''11 and 12 being the statutory auditors of the Defendant Nos. 1 and 2 were

fully aware as regards the correct and actual stock positions and
connnodities owned by / controlled by Defendant Nos, | and 5 The

Defendant Nos. 3 to 12 have utilized the corporate structure and identities

¢ of the Defendant Nos. 1 and 2 for their own personal gain and are (he real
| beneficiaries of the defauits that have occurred on the Plaintifl"s ex?hange,
and have therefore rendered themselves liable to make good the losses
suffered thereby. The Defendant No. 13 is a company incc:rporalec;j under
the Companies Act, 1956 and is a related entily of the Defendant NQ. 1 and
is controlled by the management/ promoters of the Defendant No,i 1, and
has its registered office at the same address as that of the I)efendanfl No. i
and by way of a Settlement Agreement executed between the paré%es had
agreed and undertaken to furnish security to secure the Plaintiﬁ"sﬁ claimn,
The Defendant No. 14 is the wife of the Defendant No. 3and by way of a
Settlement Agreement execuled between the parties had agreé:d and
undertaken o furnish security to secure the Plaintiff’s claiﬂ;}. The
Defendant No, 15 by way of a Settlement Agreement executed betwi;:cn the
parties -had agreed and undertaken to furnish security to secé;re the
Plaintiff’s claim. The Defendant No. 16 is a company incorporatcé under
the Companies Act, 1956 and is a related entity of the Defendant Né). 1,13
and 17 and is controlled by the management/ promoters of the Defendant
Nos. 1, 13 and 17, and has its registered office at the same address| as that

of the Defendant No. !. The Defendant No. 16 by way of a Setjlement

Agreement executed hetween the parties had agreed and undertdken to
furnish security to secure the Plaintiff”s claim, The Defendant No.é 17 i5 a
company incorporated under the Companies Act, 1956 and is airefated
entity of the Defendant No, 1, 13 and 16 and is controlled éby the
management/ promoters of the Defendant No. 1, 13 and 16. The Deﬁ‘endam
No. 17 by way of 2 Settfement Agreement executed between lhe;parlies
had apreed and undertaken to furnish security to secure the l’lé:intiﬁ’s
claim. Thus, the said Defendants have undertaken and assumed piersorzal
obligation to make payment of the Plaintifi"s dues claimed here:in. The
Defendant No. 18 is a Company incorporated under the Comp:miies Act,
1956 and is engaged in the business of real estate / deveiopr{r}em’ of

properties,

Defendant No. | had an owstanding fedger balance as on 15 August 2013
of Rs. 5,750,834,847.33/- (Rupees Five Hundred and Seventy Five Crores
Eight Lakhs Thirty Four Thousand Eight Hundred and Foity Seven and
Thirty Three Paise Only). The Plaintiff states that thereafter Defendant No.
1 has, from time to time paid certain amounts to the Plamtiff from

November 2013 to October 2014 amounting to Rs. 29.70 crores {Rupees

Twenty Nine Crores and Seventy Lakhs Only). The PlaintifT therefore
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states that the current outstanding amount of Defendant No. 1 for which /
this suit has been filed amounts to Rs. 5,453,834,847.33/- (Rupeé:s Five
Hundred and Forty Five Crores Thirty Eight Lakhs Thirty Four 'I’!{busand
Light llundred and Forty Seven and Thirty Three Only). The Rlaintiff
states that this amonnt is due and payable since 15" August 20?3, and
thercfore the present suit is filed to recover an amount aggrt:gat%ngé o Rs.
5,453,834,847.33/- (Rupces Five Hundred and Forty Five Croresé'l“hiﬁy
Eight Lakhs Thirty Four Thousand Eight Hundred and Forty ch?;tl and !
Thirty Three Only) along with interest thereon at 8% per annum ﬂfom the
due date of payment i.c. August 15, 2013 '

1

That the amount ¢laimed in the present suit amount is admitiedly Juc and
payable to the Plaintiff by the 1 Defendant on account of their} pay-in
obligations for the trades executed by the 1* Defendant on its own behalf

and/ or on behalf of its client, the Defendant No. 2 on the Plaintiff’s spot

exchange platform, and which amount once recovered will he utilized to
meet the pay-out obligations that arose on account of the 1¥ Defendants’ ’

trades to various trading or trading-cum-clearing members of the Plaintiff.

In addition to Defendant No. 1, two other sister concerns / group
companies of Defendant No. | were also Trading Members on the Plaintiff
exchange. The Plaintiff states that in an attempt to facilitate settlement and
with an intention to recover the amounts due and payable by these ;entitics
to the Plaintiff, the Plaintiff agreed to an amount of Rs. 771 crores%(out of
total of Rs. 922 crores i.c. approx. Rs. 575 crores due and pay;bie by
Defendant No. 1 and Rs. 333 crores due and payable by one of th(ie group
companies, i.c., M/s Tavishi Enterprises Pvt. Lid, and Rs, 14 croreés being ?
due and payable by the other group company i.c. M/s Brinda Commodities
Pvt. Lid.). The Plaintiff states that the said Seitlement Agrcemént was
subject to the approval of the Forward Markets Commission,iin the
circumstances as claborated herein below. The Plaintiff states hJ;wcvcr, "
that the said Settlement Agrcamem constitutes an admission of liab%iiity’ on |
behalf of Defendant No. 1 as well as the other parties in the circumstances |

as set out therein,

That based on the admission in the Settlement Agresment, and without |
prejudice to the Plaintiff™s case that the Defendant No. 1 is liable td pay an
amount as set out herein above, the Plaintiff states that it is %entitlcd

forthwith to recover a sum of Rs. 480.83 crores, being the admit{cd pro-

L
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tata share of Defendant No. 1 as per the terms of the Settlement Agxfecmemv
dated 30® October 2013, from the 1% Defendant as also from the 3'“§and 4

Defendants who have personally guaranteed due payment thereof v}ide the

same agreement.

Further that as per the terms of the said Scttlement Agreement if thcgpartics
thereto /Defendants herein defauited in paying the amount as merjm'oncd
therein, thien in addition to paying the agreed amount of Rs. 771 cru}es, the
Defendants (fogether with Defendant No. 1°s sister entities) would ﬁilso be
liable to pay an additional Rs. 139 crores (and Rs. 11 crores already paid
by Defendant No. I as per the said Sefilement Agreement was@ to be
forfeited) to the Plaintiff. Accordingly, the Plaintiff is entitled o claim an
additional sum of Rs. 86,69 crores (being a pro-rata share of Rs. 139 crores
payable, in addition to Rs. 480.83 crores stated herein above) totaliing to
an amount of Rs. 771 crores (hereinafier referred to as the “ad{initted
amount”) as admitted and stipulated as payable under the terms of {hc said
Sctilement Agreement and also consequent to the Defendant I%o. 's

breaches thercof and defaults thercunder, :

The PlainGiT 3s also entitled 1o seek enforcement of the obligalions
undertaken personally by the 13" 10 16" Defendants to secure its claim as
per the provisions of the Settlement Agreement entered into bctw:%een the
partics. Defendant Nos. 13 to 16 have undertaken and assumed p%ersona]

obligation and Hability to make payment.

10.

That the former Managing Director and Chief Executive ()fﬁceré of the
Plaintiff, Mr.Anjani Sinha, was responsible for the day-to-day management
and affairs of the Plaintiff. The said Mr.Anjani Sinha, by misusing his
position and misicading the Plaintiff and its Board of Directr;rs and
suppressing  information from them, coliuded and conspireqﬁl with
Defendant No. 1 and their directors/sharcholders and clients/ ércia!ed
entities, amongst other trading members of the Plaintiff, and othv:é‘ senjor
officials of the Plaintiff, for their own personal gains and unjustly e%michcd
themselves at the expense of a large number of counterparties 1o lhi: trades
carricd out by the Defendant No. land/ or the Defendant No. 1's q‘lient as
more particularly set out hereinafier, 'The other senicr ofﬁciais§ of the

Plaintiff who were involved are the following: Assistant Vice-Pfesident

(Business Development) Mr. Amit Mukherjee; Assistant Vice-Pfresidcnl

Pall
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{Market Operstions} Mr.  Jai  Bhaukhandi; Manager (BErusmess }
Development) Mr.Mancesh Chandra Pandey, and Chief Financial ?Ofﬁcer 4
Mr.ShashidharKotian. All fhe sbove mentioned people were éimcﬂy ;
reporting to and working under the direct supervision and control of the -
said Mr.Anjani Sinhe, and were suspended from their services in lhé month }

, |
of August, i

“The Defendant No. | holds setilemont Account No, 912020059 17681 iwith
Axis Bank,Pitampurabranch, New Delhifor the purpose of facilitating
settlement of their obligations in relation to trades carried out on bc}half of

) i
its client and/ or on its own behalf on the Plaintiff exchange platform.

Trading on the Exchange took place on the basis of contracts penn{tted by

the Plaintiff Exchange. By these contracts trading members were pczf}nnittcd
lo purchase and sell commodities on the Exehange platform in the Zmanner
and on the terms as specified in the contracts created, The contracis were
indicatedby the Exchange by circulars issued from time to timé. Each
cireular would specifya commodity specific contract to enable the §Uading
members o frade in that particelar commodity. Pursuant to the abc@ve, the
Plaintiff” permitied Defendant No. 1o trade on its exchange ptuﬂj‘orm in
coniracts of various commoditics. All the trades conducted l:m the
Plaintiff’s Exchange platform were through the aforestated accoum;, and a
perusal of the said accounts would categorically demonstrate that the
monies were received by Defendant No. 1 towards trades executed ﬁy them
on the Plaintiff’s Exchange platform. As will be demonstrated beiéw, the
monies due and pavable by Defendant No. 1 to the Plaintiff as élaimed
herein arise entirely on account of such trades. The Plaintiff stale&i that in
order 1o illustrate the nomenclature used in the aforcsaid c.ommd%ts, “rr
means the Trade Day, i.c. the day on which the trade takes place and “g2”
or *+25% or any such number means the number of business days ori expiry
of which the delivery and payment is due to be effected by the %Buying
Member and the Selling Member, as the case may be. In gach r.ase,i ie for

each commadity, contracts of varying duration were created, usua:ﬁly of a

shorter duration of “T+2" or “T'+3” and a longer duration of “"l‘{r25" ot

((‘r+3 671
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12.

Accordingly, the Plaintiff states that on 3 December 2012, two circulars
bearing no. NSEL/ TRDY 2012/ 216 and NSEL/TRD/2012/217 were issued
by the Plaintiff infroducing contracts for spot trading in Sugar M-30 Grade
Trader’s Ex- Defhi on 142 and T+25 basis respectively. The circuiars
provide detailed contract specifications and the contracts which were / are

subject 1o the Plaintiff's Bye-laws, Rules and Regulations.

13,

Each of the aforesaid contracts traded on the Plaintif Exchange spc;:if":ed a
designated warehouse al which the underlying traded commodiliqs were
liable and requircd to be deposited by the seller/trading membé:r. The
Plaintiff states that the commodities sold were required to be dcpo%site:d at
such designated warehouses at the time as specified in the contraé:ts; for
instance in a T+2 contract on the 2™ busincss day, and in a T+25 diontract
on the 25" business day. The selling member was bound to depﬂfsi‘s in f
deliver to the designated warchouse, the commodify contracted to bc soid

in physical form by actual deposit of the commodity.

14,

Defendant No. | hasbeen trading in spot contracts of Sugar M-10 Grade,
Ex-Delhi and had been executing T+2 and T+25 contracts in a paired
manner on the Plaintiff Exchange for itself and the Defendant Nqﬁ. I has
already been trading in those contracts on behalf of its client, ie. Deifendant
No. 2. The Plaintiff states that such T+2 and T425 contracts execiued by
the Defendant No. 1 on the Plaintiff Exchange are subject to and governcd

by the Bye-laws, Rules and Regulations of the Exchange.

15,

Defendant No. 1 is one such defaulter Trading Member who haits been
trading in T¥2contracts and T+25contracts since 4™ December ZOEIZinlhc
manner as described hercinabove. The Defendant No. 1 wou%di setl 2
particular quantity of Sugar under T+2centract on "™ day to abuying
trading member on its own behalf and the Defendant No. 1would cﬂitcr into
a corresponding T+25contract on behalf of its client, the De(’endaﬂ:t No. 2
on the same day 1o buy the same quantity of Sugar as sold unfder the
T+2contract by the Defendant No. 1 from the same purchasing Etrading
membet. The Defendant Nos. | and 2 chose to trade in these cont%racis in
this concerled manner with a view to sell and repurchase the comn‘imdilics

in a paired manner

16,

On T+25% day, the Defendant No. | (on behalf of its client the Dejf endant
No. 2} was obliged to make pay-in of the amount due and payablexi for the
commodity repurchased by Defendant No. 1(on behalf of the D@fendmﬁ

&
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12.

Accordingly, the Plaintiff states that on 3% December 2012, two circulars
bearing no. NSEL/ TRD/ 2012/ 216 and NSEL/TRD/2012/217 werd issued
by the Plaintiff introducing contracts for spot trading in Sugar M-30 Grade
Trader’s Ex- Defhi on T42 and T+2S5 basis respectively. The circulars
provide detailed contract specifications and the contracts which wci'e { are

subject to the Plaintiffs Byc-laws, Rules and Regulations.

13,

Each of the aforesaid contracts traded on the Plaintiff Exchange spcéiﬁed a
designated warehouse al which the underlying traded commoditics were
liable and required to be deposited by the seller/trading membér. The
Plaintifl states that the commodities sold were required 1o be dcpoisitcd at
such designated warehouses at the time as specified in the contra;:ts; for
instance in a T+2 contract on the 2™ business day, and in a T+25 dénntracl
on the 25" business day. The selling member was bound to dep<isit in /
deliver to the designated warchouse, the commodity contracted (o be sold

in physical form by actual deposit of the commodity.

14.

Defendant No. | hasbeen trading in spot contracts of Sugar M-30- Grade,
Ex-Delhi and had been executing T+2 and T+235 contracts in a paired
manner on the Plaintiff LExchange for itself and the Defendant Naﬁ. 1 has
already been trading in those contracts on behalf of its client, i.e. Deifendant
No. 2. The Plaintiff states that such T+2 and T+25 contracts cxecined by
the Defendant No. 1 on the Plaintiff Exchange are subject to and governed

by the Bye-laws, Rules and Regulations of the Exchange.

15,

Defendant No, 1 is one such defaulter Trading Member who hais been
trading in T+2contracts and T+25contracts since 4% December 20§l2inlhc
manner as described hercinabove. The Defendant No. 1 wouidﬁ setl a
particular quantity of Sugar under T+2contract on "1™ day to sbuying
trading member on its own behalf and the Dofondant No. Twould cr(iter into
a corresponding T3+25contract on behalf of its client, the De(’endadjt No. 2
on the same day to buy the same quantity of Sugar as sold urf;der the

T+2contract by the Defendant No. 1 from the same purchasing %lzading

membet The Defendant Nos, | and 2 chose to trade in these com';racis in
this concerted manner with a view to sell and repurchase the commodities

in a paired manney

16.

On T+25% day, the Defendant No. 1 (on behalf of its client the De;fendant
No. 2) was obliged to make pay-in of the amount due and. payahlex; for the

commodity repurchased by Defendant No. W on behalf of the Dejendan!
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No. 2) under T+25 and take delivery of the commedity as repuff;:_iﬁ%ed; i
which was nothing but a return of the commodities that wcrd o be
deposited by the Defendant No. lat the time of settlement of the

corresponding TH2contract

In order to facilitate delivery nnder these contracts, the Plaintiff Exchange
was 10 be put in construclive possession of the commedilies traded by the
Defendant No. lon the Exchange during the interregnum petiod, i.e. the
period between culmination of the two contracts, T+2 and T+25. To give
effect to such arrangement, an Agreement dated 5 June 2013/in rex?pect of
the following warchousesat Khasra Nos. 106/319, 106/251, 106/255,
106/99, 106/102 & 103, Kherakalan, Delhi and Khasra No. 39872, 'Viliuge
Hameedpur, Delhi 110 036]wasexecuted between the Plaintiff and
Defendant No. 1 by which the Plaintiff Exchange was snpposcd to acquire
constructive possession of the warehouse/property (us described in the said
Agreement), which wasbeing utilized by the Defendant Nos. o store the
varipus commodities traded by them on the Plaintiff Exchange (jn their
own behalf. It is pertinent to note that the said Agreement dated $" June
2013 wasexecuted for the limited purpose of facilitating constirucﬁve
possession of the warehouses / properties with the Plaintiff Exchanie and,
in fact, the actual and physical control of the said warehouses/prépcniae
remained with the Defendant No. lat all times, The Defendant No. 1's
liability to deliver the physical commodities undee the T+2conlrac§!s was,
and remained, absolute in accordance with the Bye-laws and Ruk:; of the
Plaintiff Exchange and the Defendant No. lwas not entitled to dt{ai with
the commoditics in any manner whatsoever during the interregnun;: period

i.e. the period between culmination of the two contracts T+2 and ‘T+25

18.

The Plaintiff states that the Clearing Bank Accounts of the Defeﬁd%m No.
I was opened in AxisBank, New Delhi. The Defendant No, 1 defposited
Initial Margin time to time which was credited 10 its account. As%on 3¢
July 2013, the Defendant No. 1 had a credit balance of Rs. | 14,57,61,073/»
(RupeesOne Hundred Fourteen Crores Fifty Seven Lakhs One "I‘]éoasand
and Seventy Three Only) in its Initial Margin Account. The im'tiai ledger
extracts contained in Exhibitl pertain to the Initial Margin which %reﬂccts
the bank pay-in / pay-out received from / paid to Member towards i_Margin ;

Requirements.

19,

The Plaintilf further states that Defendant No. Iissued commodify offur
letters and VAT Invoices to the buyers in relation to the commodiﬁes sold
by them on the Plaintiff Exchange under the 7T+2contracts, %ciear)y

indicating that Defendant No. Thad purchased commodities nnder thie T+25
Py ‘
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- contracts and was obliged to deliver the commodities sold under the

T+2contracts to the designated warehouse of the Plaintiff Exchange;

20.

Defendant Nos. 1 and 2 commenced trading in T+2 and T+25 centéacts on
the Plaintiff ixchange in Sugar M-30 Grade Trader’s Ex-Dclhi.?On 4t
December 2012, Defendant No. | on its own behalf sold Suga:r M-30
Grade contract SM30DEL2 100 lots at the rate ranging from Rs. 3%,425 1o
Rs. 3,478per quintal (i.e. per unit) under T+2 contraet with settlemi*’:m due
date of 6™ December 2012, aggregating to Rs. 3,42,50,000/-(Rupeeé; Three
Crores Forty Two Lakhs and Fifty Thousand only) . At end of ddy on 4t
December 2012, the Trade file was sent to Defendant No. | ém File
Transfer Protocol. On 6 December 2012(*T+2"), the Piaimiffcredfhed the
ledger account{Member Delivery Obligation) of Defendant No. L.by Rs.
3,42,50,000/-(Rupees Three Crores Forty Two Lakhs and Fifty 'l'héousand

only} being the pay-out amount of Rs. 3,42,50,000/{Rupees Three, Crores |

Forly Two La]fhs and Fifty Thousand only) to be paid by Plai;xtiﬂ’ 10
Defendant No. | towards the quantity sold by Defendant No. 1on 4%
Deeember 2012, upon receipt of such amount from the Buying N‘{ember.
Subsequently, on the sane date, the Plaintiff made payment of the iéay—Out
Amount of Rs. 3,42,50,000/-{Rupees Three Crores Forty Two Laliths and
Fifly Thousand only) in the Clearing Bank ‘Account of Defendanti No. 1
and upon such payment, the Plaintifl debited the Ledger Account (l\i’icmbcr
Delivery Obligation) of Defendant No. 1. On the same day w]‘;en the
Defendant No. | sold Sugar M-30 Grade under the aforesaid T+2 tiontract
i.e. on 4% December 2012, the Defendant No. {on betalf of the Defendant
No. 2entered into a corresponding T+25 contract whereby Dcfcndanjt Neo. 1
purchased 100 quantity of Sugar M-30 Grade under contract SMZO%)EL%
at the rate ol Rs. 3,478 per quintal (i.e. per unit) under T+25 cémlract,
aggregating o Rs. 3,47,81,000/-(Rupees Three Crores Forty Seveni Lakhs
Cighty One Thousand Only). On 4® December 2012, Single Trade ié'llc was
sent to Defendant No. 1 on File Transfer Protocol, contain T+2 an%d T+23
frades. However, sinee this contract was T425, the pay-in obﬁga;ﬁon of
Defendant No. 1 for Rs. 3,47,81,000/-(Rupees Three Crores Ft)ri};Z Seven !
Lakhs Eighty One Thousand Only)was due on9™ January 2013, 'I'h;ereforc, |

on 8® January 2013(T+24), the Obligation report was generated by the

L
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Plaintiff Exchange and sent to Defendant No. 1, thereby setting out the |

Pay-In Obligation of Defendant No. 1 for the total quantity, tota! vafuc and

charpes if any aggregating to Rs. 3,49,91,782.87(Rupees Three
Croresl'orly Nine Lakhs Ninety One Thousand Seven Hundred andf[iighty
Two and Eighty Seven PaiseOnly). On 9% January 2013, the i’ila'mtiff
debited the ledger aceount (Member Delivery Obligation) of I)ei"endam !

'
i

No. | by Rs. 3,49,91,782 87(Rupees Three CroresForty Nine Lalhs Ninety |

One Thousand Seven Hundred and Eighty Two and Eighty Seve@ Paise
Oaly) being the pay-in amount of total of Rs. 3,47,81,000.00(Rupcc5}'l‘hree I
Crores Forty Seven Lakhs Eighty Onc Thousand Only) to be ngaid by }
Defendant  No.  Itowards  the quunlity  purchased ancé Rs,
2,10,782 87(Rupees Two Lakhs Ten Thousand Seven Hundred Eigh:ly Two
and Eighty SevenPaise Only) towards *WR RECPT ‘1"RAT§HSF[-ZR :
CHARGES". Subsequently, on the same date, the Plaintiff received sum of
Rs. 3.49,91,782.87(Rupees Three Crore Forty Nine Lakhs Ninety One
Thousand Seven Hundred and Eighty Two und Eighty Seven PaiseOnly)
from Defendant No. 1 and credited the Ledger Aecount (Member Delivery
Obligation) of Defendant No. 1 by Rs. 20,84,40,000{Rupees ’i’wenty
Crores Eighty Four Lakhs Forty Thousand only).From the aforcsai;d, it is
clear that from 4™ December 2012 i.e. from the date when [)efendanit No, !
starfed trading T+2 and T425 eontracts on the Plaintiff Exchange éntil g
January 2013 in a paired manner, the ledger account of Defcndani No. 1
reflects only the pay-out obligations i.¢. amounts payabie to Dcfendiimt No.
1 under T+2 contracts. There is no pay-in obligation of Defendanii‘ No. 1
(i.e. the amounts payable by Defendant No. 1 to the Plaintiff Ex@:hangc
under T+25 contracts) reflected in the ledger account during theépcriod
from 4™ December 2012 unti] 8%anuary 2013, as no TH25 q:ontrac!
matured during this period,although both T+2 and T+25 contracifs were
excouted since 4" December 2012. It is submitted that adni\incdly
Defendant No. 1 received the monies under T+2 contracts and was:f bound
to effect delivery of the entire guantity of goods under T+2 contractis in the
warchouse. This was mandatory irrespective of the [fact whcthc%' T+425
contracts were executed or not. Defendant No. 1 was obliged 1o ma?ce pay-

in of the amount duc and payable by Defendant No. | onh the due idate. of

&( .
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each 1+25 contract by 9 am. until final cut-off time of | p.1m. K:Ty]!
{
shortage received was kept outstanding in the Defendant No. 1's account, |

During the day, when Pay-Out would be required 1o be made to Defendant |
No. I, such amount would be first adjusted against the debit lying in
Defendant No. 1's account, if any. After such adjustment, the difference, if

any would be paid to Defendant No. 1.

21

The ledger account balances of the Defendant No. 1 at the ond of cach
trade day would be either "Credit" / "Debit" or "0" and the same would be
arrived at after reconeifiation of the following:
(i) The amount of credit / debit balance, if any at the end of (he
previous day:
(ii) The payment made by Defendant No. 1 towards its
Pay-1n Obligation; and
(1) The amount of Pay-Out received by Defendant No. 1

in accordance with Pay-Out Obligation of the Plaintff.

22,

In this regard, it is pertinent to note that the bank pay-in and bank pay-out
entries in the ledger account of IDefendant No. | arcconsistent with the
statement of Clearing Bank Account of Defendant No. 1. In this regard it is
submitted that as an Exchange platform and as provided in the Rules and

Byelaws, the Plaintiff deals only with its Members. The Members may be

trading on their own account or on behalf’ of clients, but the trading and |
Settlement obligation is that of the Members 1.e. the Defendant No. Jin the
present case. Hence, the Plaintiff requites each member to open a
Settlement Bank Account. When a Member is supposed to make a pay in
of funds, he is supposed to collect the funds from his clients who traded
through the Member and depesit it in the Settiement Bank account, |
Similarly when a payout is made for a sale of commodity, the Member is
supposed to pay the clients from out of the funds received from the

Plaintiff Exchange in the Settlement Bank account.

23.

‘The Defendant Nos. [ and 2continued to execute T42 and 'T+25 contracts
in the aforementioned paircd manner and the ledger balances of the

Defendant No. 1 were reeonciled on day-to-day basis and all the Obligation

o
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Reports were sent 10 the Defendant Ne. 1winch mdicate the debit zmdw!
credit entries, It is exiremely pertinent to note that Defendant No. 1 never ’
disputed the ledger accounts or any of the Obligation Reporis sicnt by |
Plaintiff and the ledger balance reconciled by Plaintiff on daily basis,

In April, 2012, the Exchange received a Show Cause Nolice frgm the
Ministryof Consumer Affairs (Ministry) Government of India (u the
Government) alleging vielation of conditions of the Notification daitcd 05
Tune, 2007. The PlaintifY Exchange vide detailed letter dated 23 May, 2012 |

and follow-up letters dated 11 August 2012, 08 July, 2013 and 12 July,

2013 replied to the Show Cause Notice. The Plaintiff craves leave lo refer |
to any rely upon the Notification dated 05th June, 2007, the .
correspondence exchanged between the Ministry and the Plaintiff and the

i

Undertaking issued by the Exchange,when produced,

On 12th July, 2013, the Government addressed a letter directing the
Plaintifl to furnish undertaking 1o the effectthat:
(3) No further/ fresh contracts shall be launched till
further instructions from concerned authority;
(i1) All the existing contracts will be settled on the due

dates,

25,

Circular dated 31st July, 2613, all open positions of Members weré; o be
merged by 14™ August, 2013, To ensure that, the activity of mérging
reconcifiation and dissemination of open positions are done timci;y; the
positions were merged by the Plaintiff on 9% August, 2013 and the total
outstanding amount towards the Pay-In Obligation of Defendant No,E 1 was
accordingly debited in the ledger account of Defendant No. | respcéclively
on Sth August, 2013. In this regard, it is clarified that the Pay-In Obii;gation
of Defendant No. lin relation to all T+25 contracts traded until 4"‘ July,
2013 were reflected on their respective due dates and the Pay-In Obligaﬁon
of all contracts traded from 05th July, 2013 onwards was mergc%,d and

reflected on 09th Angust, 2013,

Q.
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26,

TOn 039 August, 20}3,’“ the Plaintff  issued  Circvlar, \lo’

NSEL/TRD/2013/067 thereby stating that the pay-in received from all

members on 29th July and 30th July, 2013 was refunded and all’trades

executed on 30th and 31st July, 2013 were reversed 10 avoid any furthcr

sedlement obligations, This obligation was perlaining to trades executed on

29" huly, 2013,

27,

On 08th August, 2013, the Plaintiff had decided to settle open traé_fes for
which its Members had defaulted to Pay-In. The Pay-Out for such:tmdes
was done to Seller Member's Account from Settlement Guarantee Fund /
Exchange Fund maintained by the PlaintifT as pay-in obligation bad not
been performed by the defauiting members. However, as the trading
system does not allow the Plaintiff to settle any position when thete is a
shortage in Buyer Member's Account. it was necessary (o give temporary
¢redit (pro forma} in the defaulter member's account, which was done in
Defendant No. 1's account, and same was reversed post the activity. Such
cntry is reflected in the Jedger account of Defendant No, Ton 8th August,

2013, It is therefore pertinent to note that the credit entry on 8th August,

2013 is only a proforma entry and such amount was not acinally paid by |

Defendant No. 1.

28.

it is further pertinent to note that there are many contra entries in the
Ledger Account of Defendant No. lexactly for the same amounts.é‘l‘hesc
are for various reasons and reflected across the board in all Member
Accounts due 10 re~-generation of obligations. In any case, these eiantries
have no effect on the actual position since these are contra entries. As seen
from the ledgersof Defendant No. lannexed hereto, the total sum m Rs.
5,750,834,847.33/- (Rupees Five Hundred and Seventy Five Crorcsi Eight
1.akhs Thirty Four Thousand Eight Hundred and Forty Seven and %l’hirty
Three Paise Only) is duc and outstanding by the Defendant Nos. }tgm and
from 9" August 2013, The said sum is arrived at after consideringz credit
balance of Rs. 1,147,171,356.00/-towards the Initial Margin as on
31/07/2013 and debit balance of Rs.1,470,282.30/-being the debit balance
of Member Daily Obligation Account as on 02/08/2013. The Piaintiﬁ‘
states that the principal amount mentioned in the ledger as amount d;ue and

payable as on 9% August 2013 has now stood further reduced io Rs.

]
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: 5,45@,834,34').331’» , {Rupees Five Forly Five Crores Thirty Taght lakh
| Thirty Four Thousand Fight Hundred Forty Seven and Thirly Three Paise
Caly) as noted hereinabove, The Plaintiff further states that this pﬁinc'mai
amount fogether with the interest at the rate of 18% per annum from 5%
August 2013 (the date on which the amouni became due and payable) is

Rs. 6,908,200,000.00/- (Rupees Six Hundred and Ninety Crorés and

Eighty Two Lakhs Qnly)

29.

In August 2013, post suspension of {rading on the exchange platform. the
Plaintift appointed an independent agency namely, SGS Tndia Pvt Ltd.
{“8GS"), to survey the stocks at various warehouses including the said
warehouse/properly which was in conirol of Defendant No, 1, with the
object of verifying the quantity of goods deposited by each member. On 6%
and 7% Scptember, 2013, the SGS team visited the premises situated at
Khasra Nes. 106/319, 106/251, 106/255, 106799, 106/102 & 103,
Kherakalan, Delhi and Khasra No. 39872, Village Hameedpur, Delhi 110
036 respectively to conduct an audit, however, they were prevented by the
Defendant No, land its management from entering its warehouses and
conducting the audit. The Plaintiff verily believes that the Defendant Nos. )
to 12 have used/disbursed and will continue to use/disburse the various
commodities at the said warehouse, for their own persona! guins, comrary
to its obligations under the contracts, and adverse 1o the legal rights of the
Plaintiff. It is important 1o mention here that Defendant Nos. | and 2are
obliged to satisfy the PlaintiT that they are in possession of the physical

commodities and they are obliged to deliver as per the obligations

underiaken in the sale contracts executed by them. A :

i

30.

The Plainti{f states that the Exchange tried to amicably resolve the disputes |

between the various irading members and the buyers on the Exchange. The ;
Plainiiff states that a meeling was convened in the presence of d
representative  of the Government (through the Forward Market
Commission) and an Agreement was arrived at under which Defendant No. |
| apreed to make payment of the then outstanding amount of
approximately Rs. 625 crores {(which was subjcet to reconciliation} in 20

weekly instalments. The Defendant No. issued letter dated Ist August

2013 whereby they expressly acknowledged their unconditional and
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absolute lizbility 1owards the Plainti{f and promised 10 make paymien.

3L

Since it became apparent to the Plaintiff that the Defendant No. lf}ad no
intention of honouring their obligations towards the Plaintiff I-Txchan%gc and
thereby 1o the various buyers, on 28" August 2013, the Plaintiff isjaue(f a
delault notice 1o Defendant No. | calting upon them to make payment of
the admitted outstanding amount. Purswant to the cxécution bf the
Settlement Agreemeni, the Defendant No. 1 committed s defgult in
payment of the very first monthly tranche of Rs. 59 crores and failed to pay
the same, or any part thercof, before the due date of 2™ l)cccmbeir 2013
and has, in fact, failed to pay the same 1ill date inasmuch as it has oniy paid
a sum of about Rs, 29.70crores over a period of 12months afier the ;;%assiﬂg
of the original due dale. The Defendant No. | have also Failed to pay the
other monthly tranches as agreed. Accordingly, in terms of the Settlement
Agreement, a material breach has taken place and the Plaintiff has stood
entitled to forfeit the first payment and recover damages of Rs. 86.69crores
from the Defendant No. 1 (being the pro-rata amount due and paydble by
Defendant No. 1 out of Rs 139 croresbeing the amount towards dama%ges as
agreed under Settlement Agreement less any payments received lhc;'caﬂcr
1ill date. The same is subject {0 approval of the FMC, in view of (ﬁx—:nain
orders passed in Writ Petiton No. 289 of 2014, by this Hon’ble
Court.Accordingly, on 7 November 2013 a letter was addressed by NSl'il,
10 FMC enclosing a copy of Settlement Agreement entered into between
NSLL and Mohan India Group. Subsequently, on 28 November 20%13 the
FMC addressed a letter to NSEL, raising certain querics rcgardiéxg‘ the
Settlement Agreement, which were answered by NSEL vide its h:t‘tc::jf dated
10 January 2014. Thereafter, on 11 April 2014 the FMC addressed a letter

to NSEL, refusing to grant its approval to the Settlement Agreement :

32,

The Defendant No. 1 have acted upon the Setilfement Agreement, re%:eivcd
benefits thercunder and have eaused the Plaintiff to also act thereupon. In
fact, the Defendent No. 1 relied upon the Settlement Agreement anéi filed
Miscellancous Application Nos. 98 of 2013, 107 of 2013 and 33 of 2014
and have sought various reliefs from the Hon’ble Special MPID C{i)urt at
Mumbai on the basis thereof, and have been granted various reliefs by that

Hon’ble Court., mainly a relief being that no coercive action should be
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taken against the directors of Defendant No 1. The Settlement Agreement 73
is therefore binding on the Defendant No. 1 as alse their directors and |
shareholders, and they are therefore estopped from disputing the same. The
Plaintiff eraves leave to refer 1o and rely upon the papers and proceedings

of the said Applications, as and when produced.

The Plaintiff states that Defendant Nos, 3to 10have clearly benefited from
the defauits that have occurred on the exchange platform. The Plaintiff
states that the Defendant Nos. 3to 10 as shareholders and directbrs of
Defendant Nos. | and 2have benefited from the monies deposited in the
Bank Accounts of Defendant Nos. 1 and 2. Without prejudice to the above,
the Plaintiff states that the Defendant Nos. | and 2 are in fact simply
vehicles to perpetuate the illegalities which were eonceived by Defendant
Nos. 3 to 10 and which illegalitivs were for the sole benefit of Defendant

Nos. 3 to 10

34,

The Plaintiff states that it is also pertinent to note that pursuant to the
nvestigation carried out by the COW, Defendant No. {8 has admitted
before the EOW that Defendant No.| has inditectly invested an amount of
Rs. 10Crore in the project developed by Defendant No. 18 in Kanal and
has also admitted that the said amount is belonging to the investors and the
said amount is received from the trading done by the Defendant N&. ton
the Plaintiff Exchange The Plaintiffs states that vide an agreement dated
10" December 2013 (‘Primezone Agreement’) entered into between the
Plaintiff and the Defendant No. 18 whereby the Defendant No. 18 has
admitted that Defendant No.1 alongwith various other Defaulting Mombers
has indirectly invested an amount totaling to Rs. 42.77 Crores in the project
developed by Defendant No. 18, The said agreement further recorded that
the amount of Rs. 42.77 Crores would be deposited in the escrow account
of the Plaintiff for distributing the same to the investors through due

process of law

35.

Purspant thereto, Defendant No. 18 through its Director Mr Ranjeev

Agrawal has agreed 1o pay the aforesaid amounts fo the Plaintiffs in cight

instalmonts more particularly sta‘wd/'n Clause 2 of the said Primezone

O
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Agreement dated 10% Deeember 2013, As per the said payment schedule
under Clause 2 of the Primezone Apreement, the Defendant No. 18 was
required to pay the entire amount of Rs42.77 erores by 15" June' 2014.
However, the Defendant No.18 has made a payment of only Rs. | Qicrores
(Rupees One Crore and Nine Lakhs Only) againstRs. 42.77crores (Rupecs
forty two Croresseventy seven lakhs only) which Defendant No.18 was
required to pay till 15"June 2014, thereby not adhering to the agreed
payment schedule and committing breach of said Agreement. In view
thereof, the Plaintiff is entitled to call upon the Defendant No. 18 to
forthwith pay the amount of Rs.40.87crores (Rupees forty crores eighty
seven lakhs Only). Given the background and the facts meﬁmioned
hercinabove and more particularly the fact that the Defendant No.18
despite admitting to make payments had committed breach of the
Primezone Agmemeﬁt by not making payment within agreed timelines, the
Plaintifl’ apprehends that Defendant No. 138 is likely to indulge in such aets
with the sole intent to defcat the claim of the Plaintiff against Defendant
No.18. In light of the same it is imperative, that the Defendant No. 18 be
directed 10 pay to the Plaintiff a sum of Rs.40.87crores (Rupees forty
crores eighty seven lekhs Only), along with interest thereon at 18% per
annum from the due date of payment until payment and/ or reali‘_;'.atﬁon
thereof and pending hearing and disposal of the suit the Defendant No.18
be directed to (1) disclose to this Hon'ble Court, the details of the assefs of
Defendant No. 1; (2) restrain the Defendant No. 18 from dealing with,
sclling, transferring, alienating creating third party rights, in respect of
and/or encumbering their assets which may be disclosed as in possession
and/or eontrol of Defendant No. 18; and (3) restrainthe Defendant ﬁo. 18
from altering / changing / penmitting any transfer/encumbrance in respect
ol its shares/capital strycture. The Plaintiff submits that this is of utmost
importance as the funds deposited with Defendant No. 13 were on account
of the trading donc oun the Plaintiff Exchange. The Plaintiff’ statés that
Defendant Nos. 1end 2°s conduct is blatantly dishonest and is commiticd
with an intention to defraud the Plaintiff and various buyersinter L;Iia by
disposing of the various commodities which formed the basis for the said

Outstanding Trades to defeat / delay the Plaintifi”s Claim. The Plaintiff
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states that the aforesaid conduet on the part of Defendant Nos. | andZ&%
with a view to defeat the clalm of the Plaintiff which is required 1o be
honoured and complied with for the purpose of discharging the lialé)%}'sties
owed to the investors who have undertaken trades on the Exchang;:. The
Piaintiff siates that there is a serious apprehension of Defendant Nos,i 1 and
2dispesing of other assets in a similarly surreptitious manner as has been
done with regard 1o the said commodities which were traded on the
exchange and which commodities Defendant No. 1 was holding on behalf
of the Plaintiff Exchange. The Plaintiff therefore submits that this:; is an
imminently fit case to secure the claim of the Plaintiff by attachmeng of al
the assets of Defendant Nos. land 2since the liabilities of thesel)eﬂi:ndant ’
No. | and related entities, run into almost Rs. 900 croresand the acts of
Defendant No. 1 are consistent with an intention (o defeat and defraud the |

claim of the Plaintiff which is manifestly evident by their act of restricting

inspection of the exchange designated warehouses wherein the sa§d§

commodities which were traded on the Exchange platform are contained

The Plaintiff submits that there is grave urgency in the matter in as much aseé
not only is the Defendant obstructing and preventing the Plaintiff from
taking inspection and possession of the commodities in the said
warchouse/property, but the Plaintiff verily believes that the Defendants
are in the process of disposition of the various commodities located tfflcrcin.
Further, the Plaintifl venily believes that the Defendant Nos. 1 and 2, i‘with a
view 10 defeat the legitimate rights and claim of the Plaintiff Exchange as
well as the various counterparties trading clients who have traded with the
Defendants in the Outstanding Trades, will dispose of their various
businesses/assets and their movable and immovable properties so as i_c 1ake
the same oul of the recach of the Plaintiff Exchange. The Plaintiff submits
that once these various businessesfassets are dissipated / siphoned off
irretrievable injury will be caused both to the Plaintiff Exchange as weli as

to the various counterparty investors / trading clients

Hence, the present Suit,
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* POINTS TO BE URGED: ; 7/6

. 1. That Dcfcndargz Nos. 1 & 2 have orchestrated and played 4 fraud on the Plaintiff and the
counterparties {o the Outstanding Trades.

. 'That the Defeli’zdant Nos. 3 to 10 have utilized the corporate structure and identities of
Delendant Nosf 1 & 2 for their own personal gain and are the real beneficiaries of the defaulis
that have occuri;ed on the exchange platform.

That Defcndam;; Nos. 11 & 12 aware of the transactions entered into by Defendant Nos. 1 & 2
on the Piaimiﬁ‘% Exchange, and,was therefore aware of the wrongdoings of Defendant Nos. |
a2 |
That Dcfcndanti%Nos. 13 to 17 have, under the Settlement Agreement entered inlo between the
Plainti{f and ilﬁe Defendants, agreed and undertaken to furnish security 1o secure the
PlaintifT's clainy
that the Defcnd%am Nos. 1 10 17 are jointly and/ or severally liable to pay 1o the Plaintiff

outstanding due%; 10 the Plaintiff ag more particularly prayed for in the Plaint.

x
%
ACTS AND AUTHORITIES:

|
1. Code of Civil Prgpcedure, 1908;
2, Forward Comraqit {Regulation) Act, 1953
3. Any other actg

Naik Naik& Company

SPli~

Advocates for the Pfaimifffs




| IN THE HIGH COURT OF JUDICATURE AT BOMBAY

SUIT NO. OF 2014

NATIONAL SPOT EXCHANGE LIMITED, a public limited

company incorporated under the provisions of the Companies

Act, 1956 and having 115 registered office at FT Towers, CTS No.

256 & 257, 4" Floor, Suren Road, Chakala, Andheri (East),

Mumbai ~ 404

093.

VERSUS

1. MOHAN INDIA PVT. LTD., a company incorporated under

the provisions of the Companies Act, 1956, and having its

registered office at No. 354, Tarun Enclave, Pitampura, New

Delhi 110 03

2. MANGALA

34,

\ SHREE PROPERTIES PVT. LTD., a

company ingerporated under the provisions of the Companies

Act, 1956, and having its office at 1997, Railway Road,

Narela, New Delhi 110 040,

3. MR. JAG MOHAN GARG.a director of Mohan India Pvt,

Lid. Jaishree\Baba Projects Pvt. Ltd. and Mera Baba Realty

Associates Pvt. Ltd, residing at XU-73, Pitampura, New

Delhi 110 034.

4. MR. JAI SHANKER SRIVASTAVA, a director of Mohan

India Pv1, Lid. and also of Mohan Infracon Pwt. Ltd., having

address at Gi401, Utsav Enclave, Halwasia Appartments,

Opp. Hal, Luﬁknow, 226 006, Uttar Pradesh,

S
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10.

1L

. MR. OM L}OEL, a shareholder of Mohan India Pvt, Ltd.,

residing at 28B, Block BK-1, Shalimar Bagh, Delhi, 110 052,

. MR. ANKUR GUPTA, a sharcholder of Mohan India Pvt.

L., residihg at 354, Tarun Enclave, Pitampura, New Delhi,

110034,

. M/S. RANBIR SINGH H.U.F., a shareholder of Mohan India

Pvt. Ltd,, residing at 90 B, Tarun Enclave, Peeragarhi Chowk,

New Delhi 110 087.

. MR. MAHESH KUMAR MANGLA, a director of Mangala

Shree PrOpérties Pvt. Lid,, having his office at 1997, Railway

Road, Narela, New Delhd 110 040.

. SANTOSH MANGLA, a director of Mangala Shree

Properties Pvt. Ltd., having office at 1997, Railway Road,
Narela, New Delhi 110 040.

MR. RAJENDRA PRASHAD MANGLA, a director of
Mangala Shree Properties Pvt. Ltd., residing at 226, Canara
Apartments, Rohini, Sector 13, New Delni 110 085.

M/S. M. K. SINGLA & ASSOCIATES, auditors of Mohan
India Pvt. Ltd. having their office at C-33/306-307, Aggarwal

Modém Bazﬁr, Lawrence Road, New Delhi ~ 110 0335.

12.M/5. ASHU GUPTA & ASSOCIATES, auditors of

13.

Mangla Shree Properties Pvi. Lid, having their office at 7,
Local Shopping Centre, Dayanand Vihar, New Delhi - 110
092.

MOHAN INFRACON PVT. LTD., a company incorporated

. under the provisions of the Companies Act, 1956, and having

its segistered office at No. 354, Tarun Enclave, Pitampura,

New Delhi 110 034,
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14.MRS. RASKMI GUPTA, wife of Mr. Jag Mohan Gerg,
residing at 81, Vaishali, Pitampura, Shalimar Bagh, North
West Delhiii, New Delhi 110 088.

15.MRS. SUMAN GUPTA, wife of Mr. Hari Mohan Gupta,

l residing at 1A/101, Rangrasyan Apartments, Sector 13,
Rohini, Nt%w Delhi 110 085,

16.JA}SHRE§: BABA PROJECTS PVT. LTD., a company
incorporatféd under the provisions of thé Companjes Act,
1956, andzhaving its vegistered office at No. 354, Tarun
Enclave, P{mpura, New Delhi 110 034,

17.MERA BABA REALTY ASSOCIATES PVT. LTD., a
company iricorporated under the provisions of the Companies
Act, 1956,'%and having its registered office at D-Mall, A-1,
Netaji Subhzash Place, Pitampura, New Delhi 110 034.

18.PRIMEZ‘6NE DEVELOPERS PVT, LTD.
Having theié; office address at 109-110,
Main Ma:kiet, Sector — 8, Urban Estate, Karnal, Haryana -
132001 |

THE PLAINTIlFF ABOVENAMED STATES AS FOLLOWS:

1.  The Plaint%ﬁ” is a company incorporated under the Companies Act, {956 and carries
on business as a spot exchange, which provides an electronic trading platform for spot
contracts m commodities on a compulsory delivery bagis, and commenced live

operations isince October 2008, from its office situated at the address mentioned in the

cause title above.

2. The Defendant No. 1 is a company incorporated under the Companies Act, 1956 is a
Trading cum Clearing Member of the Plaintiff Exchange, and traded in contracts of
sugar on th§ Plaintiff’s exchange platform, for itself and on behalf of its clients. The

Defendant No. 2 is a company incorporated under the Companies Act, 1956 and is a

U e N S

...DEFENDANTS

related enﬁity of the Defendant No. 1 and acted in concert with, and wnder the :
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instiuctic!ns of, the Defendant No. 1 and/ or their management and promoters ini
! ;

|

relation to trading in spot contracts of sugar on the Plaintiff’s exchange and Defendant ;

No 2 is a‘ olient of Defendant No 1, Defendant No 1 bas traded on its behalf and on

behalf of iIDefendant No 2. The Defendant Nos. 1 and 2 are related / associated entities
and are %}argeky and substantially controlled by the same management and/or
promcter;‘. The Defendant No. | traded in spot contracts of sugar in such a manner
that.the tr}@ding was done in pairs i.e. the Defendant No. 1 sold spot contracts of Sugar
onaT+2 %)asis to a buyer and the Defendant No. 1é.t the same time purchased the spot
contracts %of Sugar on a T+25 basis for itself, and/ or on bebalf of its client the
Defendan% No. 2 herein, from that same buyer. The Defendant No. 3 is a director of

the Defen%iant No. 1 Company and was in charge of the day-to-day affairs of the said

1
Defendanﬁ No. 1 at all relevant times when the suit transactions and defaults took |

i .
place. The Defendant No. 3 is also a director of the Defendant Nos. 16 and 17 |

|
companies. The Defendant No. 4 is also a director in Defendant No. 1 Company and

was also u‘x charge of the day-to-day affairs of the said Defendant No. 1 at all relevant

tirnes whei; the suit transactions and defaults took place. The Defendant No. 4 is also

| . :
2 directoré of the Defendant No. 13Company. The Defendant Nos. 3&4 have |

additionali%; by way of a Settlement Agreement personally guaranteed the due
payment oii’ the settlement amount in their individual capacity. The Defendant Nos. §
to 7 are 1.het:L shareholders of the Defendant No. | and have enjoyed the benefits of the
suit kama%tions and defaults commitied by the Defendant No. 1, and are therefore
liable and r;?sponsible to make good the losses cansed thereby, The Defendant Nos. 8
to 10 are thie directors of the Defendant No. 2 and they have caused the Defendant No.
210 act in ;:oncert with, and under the instructions of, the Defendant No. 1 and/ or
their manaéement and progmoters to facilitz;.te trading of spot contracts in pairs. The
Defendant No 11 is the statutory auditor of the Defendant No. 1 and the Defendant

No. 12 is the statutory auditor of the Defendant No. 2 at the relevant time when the

suit transactions / defaults have taken place. The Plaintiff states that the Defendant

Nos. 11 and 12bave colluded and facilitated the default committed by the defanlter
members being Defendant No. 1 and its client (Defendant No. 2} and thereby enabled |

them to perpetrate the fraud played by them upon the Plaintiff exchange and the

E
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on behalf of its client, the Defendant No. 2 herein. The Plaintiff states that Defendant

i

Nos. 11 and 12have also acted in connivance with Defendant Nos. 1 to 10, in their
m‘ongdoi:}xg& The Plaintiff states that Defendant Nos. 11 and 12 were in charge of the
accounts of the Defendant Nos. 1 and 2 and were aware of the transactions entered
into by ihei Defendant Nos. 1 and 2 on the Plaintiff Exchange and were therefore aware
of the mogrngdoings of the Defendant Nos. 1 and 2. The acts leading to the defaults
comxhitt ‘ on the Plaintiff Exchange could not have occurred without the knowledge
and activeipanicipation of these Defendants. The Plaintiff states that Defendant Nos.
11and 12 }:eing the statutory auditors of the Defendant Nos, 1 and 2 were fully aware

as regar@sri the correct and actual stock positions and commodities owned by /

cantrolled i;by Defendant Nos. 1 and 2. As will be demonstrated herein below, the |
Defendant Nos. 3 to 12 have utilized the corporate structure and identities of the

Defendant ith»s. 1 and 2 for their own personal gain and are the real bepeficiaries of

|

the defaulfs that have occwrred on the Plaintiff’s exchange, and have therefore
rendered ttiemse]ves liable to make good the losses suffered thereby. The Defendant
No. 13 is 8 company incorporated under the Companies Act, 1956 and is a related |

I H

entity of th{e Defendant No. 1 and is controlled by the management/ promoters of the

Defendant ?ﬁo. 1, and has its registered office at the same address as that of the
Defendant lixfo. 1 and by way of a Settlement Agreement executed between the parties
x

had agxeedgand undertaken to furnish security to secure the Plaintiffs claim. The

Defendant No. 14 is the wife of the Defendant No. 3and by way of a Settlement |
Agreement 5fe)ce,cu’ced between the parties had agréed and undertaken to furnish security

10 secure the Plaintiff's claim. The Defendant No. 15 by way of a Seftlement

Apgreement executed between the parties had agreed and undertaken to furnish security

to secure the Plaintiff’s claim. The Defendant No. 16 is a company incorporated under

the Companies Act, 1956 and is a related entity of the Defendant No. 1, 13 and 17 and

is controlled by the management/ promoters of the Defendant Nos. 1, 13 and 17, and

has its registered office at the -same address as that of the Defendant No. 1. The

Defendant No 16 by way of a Settlement Agreement executed between the parties

had agreed }m‘xd undertaken to furnish security to secure the Plaiptiff*s claim. The -

g
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Defendant No. 17 is a company incorporated undet thev Companies Act, 1956 and isa
related entity of the Defendant No. 1, 13 and 16 and is controlled by the management/
promoters of the Defendant No. 1, 13 and 16, The Defendant No. 17 by way of a
Settlement |Agreement executed between the parties had agreed and undertaken to

fumish sechrity to secure the Plaintiff’s claim. Thus, the said Defendants have

urdentaken and assumed personal obligation to make payment of the Plaintiff’s dues

claimed herein. The Defendant No. 18 is & Company incorporated under the

Compaﬁics Act, 1956 and is engaged in the business of real estate / development of

properties,

The Plainﬁ@‘ states that the Defendant No. 1 had an outstanding ledger balance as on

15 August 2013 of Rs, 5,750,834,847.33/- (Rupees Five Hundred and Seventy Five |

Crores Eight Lakhs Thirty Four Thousand Eight Hundred and Forty Seven and Thirty
Three Paise|Only). The Plaintiff states that thereafier Defendant No. ! has, from time
to time paid certain amounts to the Plaintiff frem November 2013 to Qctober 2014
amounting to Rs. 29,70‘cr9res (Rupees Twenty Nine Crores and Seventy Lakhs Only).
The Plaintiff therefore states that the current outstanding amount of Defendant No, }
for which this suit has been filed amounts to Rs. 5,453,834,847.33/- (Rupees Five
Hundred and Forty Five Crores Thirty Eight Lakhs Thirty Four Thousand Eight
Hundred and Forty Seven and Thirty Three Only). The Plaintiff states that this amount
is due and payable since 15% August 2013, and therefore the present suit is filed to

recover an amount aggregating to Rs. 5,453,834,847.33/- (Rupees Five Hundred and

Forty Five Crores Thirty Eight Lakhs Thirty Four Thousand Eight Hundred and Forty |

Seven and Thirty Three Only) along with interest thereon at 18% per annum from the

due date of payment L.e. Avgust 15, 2013, until payment and/ or realization thereof.

The Plaintiff|states that the total suit claim therefore, with interest till the date of filing
of the suit amounts to Rs. 6,908,200,000.00/~ (Rupees Six Hundred and Ninety Crores

and Eighty Two Lakhs Only), the details and computation of which amount is set out |

in the Exhibit annexed hereto and marked as Exhibit “T”.

The Plaintiffistates that the amount claimed in the present suit amount is admittedly

duc and payeble 1o the Plaintiff by the 1% Defendant on account of their pay-in
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obiigatiorjs for the trades executed by the 1% Defendant on its own behalf and/ or on

behalf of its ¢lient, the Defendant No. 2 on the Plaintiff’s spot exchange platform, and

which amount once recovered will be utilized to meet the pay-out obligations that |

arose on account of the 1 Defendants’ trades to various trading or trading-cum-

clearing xéembers of the Plaintiff. Without prejudice, the Plaintiff is also entitled to

recover its suit claim from the 1 to 12% Defendants jointly and/ or severally, as each |
of them have celluded and conspired with the others and played a fraud for their own

personal pains and unjustly enriched themselves to the extent of the Plainiiff’s suit

claim, -

The Plaintiff states that in addition to Defendant No. 1, twe other sister conceras /
group companies of Defendant No. 1 were also Trading Members on the Plaintiff

exchange. The Plaintiff states that in an attempt to facilitate settlement and with an

intention to recover the amounts due and payable by these entities to the Plaintiff, the
Plaintiff aémed to an amount of Rs, 771 crorgs {out of téta] of Rs, 922 crores ie.
approx. Rs:. 575 crores due and payable by Defendant No. 1 and Rs. 333 crores due
and payabl(ie by one of the group compa:ﬁes,ti.e., M/s Tavishi Eﬁterprises Pvt. L1d. and
Rs. 14 crofes being due and payable by the other group company i.e. M/s Brinda
Commodities Pvt. Ltd.). The Plaintiff states that the said Settlement Agreement was
subject to the approval of the Forward Markets Commission, in the circumstances as

elaborated herein below,‘which approval was not accorded by the said Commission

on account of the reduction in the amount agreed to be paid. The Plaintiff states |
therefore that it is entitled to make its entire claim, as set out herein above. The
Plaintiff states however, that the said Settlement Agreement constitutes an admission

of liability on behalf of Defendant No. 1 as well as the other parties in the |

circumstances as set out therein.

The Plaintiff states that based on the admission in the Settlement Agreement, and

without prejudice to the Plaintiff’s case that the Defendant No. | is liable to pay an

amount as set out herein above, the Plaintiff states that it is entitled forthwith to

recover a sum of Rs. 480.83 crores, being the admitied pro-rata share of Defendant

No. 1 as per the terms of the Settiement Agreement dated 30" October 2013, from the E
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1% Defendant as also from the 3 and 4" Defendants who have personally guaranteed

due payment thereof vide the same agreement.

The Plaintiff states further that as per the terms of the said Seftlement Agreement if

the partieis thereto /Defendants herein defaulted in paying the amount as mentioned |

therein, then in addition to paying the agreed amount of Rs, 771 crores, the Defendants
{(together wnh Defendant No. 1's sister entities) would also be liable to pay an |
additionaf Rs. 139 crores (and Rs. 11 crores already paid by Defendant No. 1 as per

the said Sicn}ement Agreement was to be forfeited) to the Plaintiff. Accordingly, the

Plaintiff 1s entitled to claim an additional sum of Rs. 86.69 crores (being a pro-rata
share of Rs 139 crores payable, in addition 10 Rs. 480.83 crores stated herein above)
totalling tcj‘y an z;mount of Rs. 771 crores (hereinafier referred to as the “admitted
amount™) as admitted and stipulated as payable under the terms of the said Settlement |
Agreement and also consequent to the Defendant No. s breaches thereof and defaults
thereunder; The Plaintiff states further that it is also entitled to seek enforcement of
the obligaﬁpns undertaken personally by the 13% to 16™ Defendants to secure its claim
as per the érovisions of the Settlement Agreement entered into between the parties.
Defendant Nos. 13 to 16 have undertaken and assumed personal obligation and

liability to rhake payment.

The Plaintiff states that the former Managing Director and Chief Executive Officer of

the Plaintiff? Mr. Anjani Sinha, was responsible for the day-to-day management and

affairs of t}?e Plaintiff. The said Mr. Anjani Sinha, by misusing his position and

misleading fhe Plaintiff and its Board of Directars and suppressing information from

them, colludgd and conspired with Defendant No. 1 and their directors/shareholders

and clients/ rielaied entities, amongst other trading members of the Plaintiff, and other
senior ofﬁci%ﬂs of the Plaintiff, for their own personal gains and unjustly enriched
themselves a%t the expense of a large number of counterparties to the trades carried out
by the Defenidant No. land/ or the Defendant No. I's client as more particularly set
out hereinafti;r. The other senior officials of the Plaintiff wbo were involved are the
following: Aissistant Vice-President (Business Development) Mr. Amit Mukherjee;

Assistant Vilce‘President (Market Operations) Mr. Jai Bhaukhandi; Manager

=
T
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10.

(Businesé Development) Mr, Maneesh Chandra Pandey; and Chief Financial Officer
Mr, Shas};;idhar Kotian. All the above mentioned people were directly reporting to and
working énder the direct supervision and control of the said Mr. Anjani Sinha, and
were susp%inded from tﬁeir services in the month of August, 2013 (when the collusion
and éanspiiracy and subsequent defaudts came to the knmowledge of the Plainsiff) for
colluding and conspiring, inter alia, with Defendants herein, for their own personal

gains as m;f;)rc particularly set out hereinafter. The Plaintiff further states that the aspect

of criminality involved in the conspiracy and fraud played by the Defendants in

collusion with the erstwhile Managing Director and CEG and other officials of the !

Plaintiff, i.b being investigated by the Econemic Offences Wing (EOW) of the
Mumbai Pé}lice, the Enforcement Directoraie and the Central Bureaun of Investigation,
which doeis not prejudice, restrict or affect the rights of the Plaintiff to adopt
approp;iaté civil proceedings to recover the monies due from the 1% Defendant and
other Defeéndams to the Plaint, arising out of / in relation to the transactions

undemken;by them on the Plaintiff’s exchange platform.

The Plaintiff states that the Plaintiff permits trading through its Members, called

Trading Mé;mbers or Trading-cum-Clearing Members as the case may be and only

‘these memif)ers are entitled to trade on the Exchange for themseives and/or their

clients. The Defendant No. 1 made an application for Membership of the Plaintiff
under the Rules and Byelaws of the Plaintiff. Hereto annexed and marked as Exhibit

“A” is the copy of the Membership Application of the Defendant No. 1,

The Piaintiff states that Plaintiff Exchange is governed by its Bye-laws and Rules and
all its membiers and their clients are bound by the same. The Plaintiff craves leave to
refer to and i\rely upon the Bye-laws and Rules as and when produced. Some of the
relevant pro;risions of the Bye-laws are set out herein below, for convenience as

follows:

‘T;C_,




2.15

buyin

of the

2.25

as su

the exchunge members and guaranteeing settlement by delivery or otherwise of

Buyer means and includes, unless the context indicates otherwise, the
o client, the buying exchange member acting either as an agent on behalf

buying client or buying on his own account,

Clearing House means the division gf the Exchange, or an entity designated

the obligations (o the clearing members, on behalf gf the Exchange.

2.26

institutional clear:‘ng‘member of the Exchange who has the right to clear

transqctions in commodities that are executed in the trading system of the

Exchange.

2.37 Delivery means the tender and receipt of warehouse receipts/ or any other

document of title to goods by issue of delivery order in settlement of a

ransaction,

272

Seller means and Includes, unless the context indicates otherwise, the

selling client, and the selling exchange member acting as an agent on behalf of

such selling client and denotes the selling exchange member when he is dealing |

on his lown account,

.....

2.91

Exchange as a member of the Exchange conferring a right to trade and clear

through the Clearing House of the Exchange as a clearing member and who may

be allowed to make deals for himself as well as on behalf of his clients and clear

and settle such deals only.

.....

-
’-[‘C/

ok by the Exchange, providing the services of settlement of transactions to

Clearing member means a trading-cum-clearing member or an

Trading-cum-clearing member means a person who is admitted by the

A
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lank

1yl

37

Warehouse means and includes any place of siorage, godown, warehouse, |

silos, store house, storage tank, etc. where the commodities traded on the

Exchange are stored,

2.96
Jorm

310

Exch

Warehouse Receipt means a document, whether in physical or electronic

evidencing a commodity being held in the approved warehouse.

Every member of the Exchange shall indemnify and keep indemnified the

nge from and against all harm, loss, damages, infury and penalty suffered

or incurred and all costs, charges and expenses incurred in instituting and/or

carryz\?ng on and/or defending any suits, action, litigation, arbitration, disciplinary

action, prosecufion or any other legal proceedings suffered or incurred by the

Exchange on account of or as a result of any act of commission or omission or

defaulf in complying with any of the provisions or the authorities regulating spot

trading in the area where such trading takes place, and the Rules framed |

thereupder or these Bye-Loaws or the Rules, Business Rules or Regulations of the

Exchange or due 1o any agreement, contract or transaction executed or made in

pursudnce theregfor on account of negligence or fraud on the part of any member

of the

......

4.6 While entering an order in the system, the member shall specify whether such |

order

Exchange or the Clearing House and their employees, servants and agents.

is on his own account or on accouni of his client. If the order is for and on

behaZﬁ;f a client, ke should specify the respective client identification number.

4.7 Before executing a trade for a client, the member shall sign a written

agreemtent with the client, as per the procedure and in the format, as may be

specified by the Exchange.

......

4.27 Indian law shall apply 10 the commodities entered between the members of

the Excﬂrange and jurisdiction shall be the courts in Mumbai.

........

2




517 JTLOSIN G-QUT - EXCHANGE MEMBER.S RESPONSIBILITY

The éxchange member shall be fully accountable for the closing out of
{ranséctions effected by the Exchange on his behalf and shall indemnify the
Exchainge against any loss or cost arising out of or incidental to such close-out of
: transz;ictions etther directly or indirectly.

siasae

2.24 Malcking rules:

The Exchange may from time 10 time specify in its relevant Business Rules and '

R’egu;Zaxians the rule or principles 1o be applied for matching orders on “NEST"
or any other trading system of the Exchange, which may vary for different order
boo&. Unless otherwise speciﬁed the orders shall be matched on price-time

priority.

.......

7.9.2 Commaodities, or price indices not guaranteed by the Exchange shall also |

be cleared, settled or closed out in accordance with the Bye-Laws and Rules,
Business Rules and Regulations of the Exchange in farce from time to time. The

Exchange however shall not be responsible for the performance of such

contr@cts. If any party to such contract defaudis in respect of his financial ,
ob!fgé!ions or fails to deliver goods on maturity of the contract, the defaulting
member shall be liable for appropriate disciplinary action by the Relevant
Authority and his contract will be closed out by the Relevant Authority in
accordance with the Bye-Laws, Rules, Business Rules and Regulations or

notices, or orders issued thereunder. The Exchange shall then be entitled to

recover dues of any defaulting member from his security deposit and other funds,

ifany lying with the Exchange, as also from his debror members and appropriate

the amount $0 recovered for distribution amongst his creditor members on pro

rata basis.

66



7.9.3! Exchange shall nat be deemed to guarantee the financial obligations of a
dqﬁz’df‘ing clearing member to other members, who are dping clearing and

settlement through him.

7.9 4: The Exchange shall not be deemed to guarantee the financial obligations

of any member of the Exchange fo ﬁis/irs clients; and

7.9.5 The Exchange shall not be deemed to guarantee the delivery, the title,

genuineness, quality or validity of any goods or any documents passing through

the Clearing House of the Exchange.

8.1 Ir; respect of transactions taking place in the Exchange, buyers and sellers
shall t post such amount as initial margin, including special margin, as may be

specified by the Relevant Authority from time to time.

8.5 Fiafh)re to pay variation margin may lead to the exchange member being

deactivated/suspended and declared as defaulter by the Exchange. The Relevant

Autkérig: may also take such other measures including disciplinary actions,

again:st the defaulting members, as it may deem fit,

210 In case of commodities coming under settlement through delivery and
paym%nt, the difference shall be caleulated between r}:e contract rate and the
closinig price of that day. This difference shail be receivable/payable on the next
warkf#g day of the date of transaction. Subsequently, delivery and payment
seztle}%een!s shall be made on the basis of closing price of the date of trade.

10.10 .%)ea‘ivezy Orders shall be passed on to the Clearing House through the
CIear{ng Members and vice versa. The Members of the Exchange themselves or
thelr e%gents shall be entitled to receive or give Delivery Order, Registered non-
membérs shall give or receive Delivery Orders through Members of the

Exchange who have executed their transactions.

39




|
101 Z At the time of issuing the Delivery Order, the seller of such commodity must |
sati&y}ﬁl his Clearing Member thot he owns and holds in his possession or his
ager%f ‘s possession adequate stocks of the required quantity and quality of the
camé{wdiry in which he has open position o make delivery in the specified
mamif:er 10 cover the commitments included in the Delivery Order.

i

10.1 7 The Exchange may appoint a panel of surveyors or agencies including

i

Iabo%atories, Jor the purpose of quality and weighment /quantity certification of

comr%wdizies tendered

!
|
{
|
i

111 In respect of all trades done by the members of the Exchange, the Exchange
& .

will elecironically forward reports to the respective members, including |

.s*el:!e}nent obligations relating thereto. All such reports and obligatians shall be 5

bindi%zg on the members of the Exchange,

il14 4 clearing member shall notify the Exchange of any incident, which may

endaﬁger the clearing members financial strength or interfere with the clearing

Memﬁer s ability to conduct its business in the best interests of the Exchange,

115 A{é’z’ Members of the Exchange as well as other market intermediaries shail
be req;;w'red {0 maintain such Books of Accounts, Registers, Statements and other
Recor}ds, either in physical or electronic form, as may be specified by the
Relew;m Authority. Al such doéuments and records shall be kept in good order
and ;;jfeserved af least for such period, as may be specified by the Relevant
Awhoﬁa’. All such ‘documems and records shall be made available to the

Excka?:ge by the member for inspection, whenever required,

15.6 Jurisdiction



11, The relevaxj}t facts and circumstances for the present claim are briefly set out
{ .

VA.’I }:Jaxfz‘es to an arbitration under these Bye-Laws, Rules, Business Rules and

Regz%lations and the persons, if any, submitting claims under them, shall be

deen}ed to have submitted to the exclusive jurisdiction of the Court in Mumbai for

the p%;rpase of giving effect to the provisions of the Ack, these Bye-Laws and Rules,

Busi:iress Rules and Regulations in force.

........ E

16.1 i Whenever a Trading Committee or Commiittees constituted for n commodiiy

ora i#roup of commaodities, and / or the Relevant Authority, considers that there

is ani‘iemergency, corner or crisis in the nature of manipulation, squeeze, bear
raid %r wherever it appears to such a Commitiee and/or fo the Relevant Authority

that ﬁhe commodities are transacted for the purpose qof inducing o false or

arfrjﬁ(%iai appearance of activity or upselting the price equilibrium or that the :
busz’n%ss is being conducted in a manner prejudicial to the interest of the trade or ,
the in){erest and welfare of the Exchange, the Clearing House may effect special

z - . . -
clearance of outstanding positions that have been registered or impose additional |

+

/special margins or take such other measures that the Committee concerned or |

the Re?evantAuthorr‘ry may decide.
§

......

I]Lhe Relevant Authority is of the opinion that continuation of transactions
| .

i

in a specific commodity or commodities is detrimental to the interest of the trade

or to I.ihe public interest or to the larger interest of the economy of India, then
nomi{f;szanding anything to the corifrary contained in these Bye-Laws or any
com‘raq’:t made subject to these Bye-Laws, trading in such commodity/ies shall be

smpenéz’ed, but the position outstanding in such commodities will be setiled by

way ofide!r‘very and payment, as may be decided by the Relevant Authority.”

|

i
hereinbelow:

a. The Pi@zintiff commenced operations pursuant to a Gazette Notification dated 5

i

June 2?07 {hereinafter referred to as “Notification’) issued by the Ministry of

L
Te

{
i
I
i
!
|
i
|
i
[
{
[
i
{
L
!
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Constimer Affeirs, Food and Public Distribution, Geovernment of India,i
{here
forward conmiracis of one day duration subject to conditions stated in the |
Notif]
the as
thereq

to refi

The I

requiz

cation. The Notification expressly exempted the Plaintiff Exchange from

mbit of the Forward Contract (Regulation) Act, 1953, under Section 27

er to and rely upon the Notification as and when produced.

Jefendant No. 1 has executed various documents and undertakings as

ed, from time to time to enable trading on the Plaintiff Exchange. The

Plainjiﬁ craves leave 1o refer and rely upon the said documents, as and when

produced.

Pertinently, the Plaintiff states that the Defendant No. 1 executed at Mumbai an

agreeTxent with the Plaintiff Exchange to place on record the terms and

condi

them

of Plaintiff Exchange. The Plaintiff craves leave (o refer to and rely upon the said :

for protecting the rights of the Plaintiff Exchange and the other mmembers

agreeTmems, as and when produced,

d. The Defendant No. 1 holds :

=2

Setilement Account Ne. $12020059176811with Axis Bank, Pitampura
branch, New Delhi for the purpose of facilitating settlement of their
obligations in relation to trades carried out on behalf of its client and/ or

on its own behalf on the Plaintiff exchange platform.

Trading on tbe Exchange took place on the basis of contracts permitted hy the

Plaintiff Exchange. By these contracts trading members were permitied fo

purchase and scll commodities on the Exchange platform in the menner and on

the Exchange by circulars issued from time to time, Each circular would specify

the terms as specified in the contracts created. The contracts werc indicated by

=
T

nafler referred to as “Government”) allowing it to conduct trading in

{ on the terms and conditions contained therein. The Plaintiff craves leave

ions, representations, warranties, covenants and principles agreed between

92
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a commodity specific contract to enable the trading members to trade in that |

particular commeodity.

Pursuant to the above, the Plaintiff permitted Defendant No. 1 to trade on its
exchange platform in contracts of various commodities. All the trades conducted

on the Plaintiff’s Exchange platform were through the afore stated accounts, and

a perusal of the said accounts wonld catégorically demonstrate that the monies

were received by Defendant No. I towards trades executed by them on the

Plaintiff’s Exchange platform, As will be demonstrated below, the monies due

and payable by Defendant No. 1 to the Plaintiff as ¢laimed herein arise entirely

on aceount of such trades.

. The Plaintiff states that in order to illuswate the nomenclature used in the |
afom#aid contracts, “T” means the Trade Day, i.e. the day on which the trade
takes plaoe and “+2” or *“+25” or any such number means the number of business
days on expiry of which the delivery and payment is due fo be effected by the |
Buying Member and the Selling Member, as the case may be. In each case, i.c.

for each commodity, contracts of varying duration were created, usually of a ;

shorter duration of “T+2” or “T+3” and a longer duration of “T+25” or “T+36".

For instance:

(i) T+2 means the trade is concluded on “T” day and the delivery and payment

| would be effected on the 2% business day from the “T" day by the Selling
and Buying Member, as the case may be; and

(ii) T+25 means the trade is concluded on “T" day and the delivery and payment
would be effected on the 25” business day from the "T" day by the Selling

and Buying Member, as the case may be.

Itis clarified that for the purpose of computation of number of days for settlement |

under T+2 and T+25 contracts (for the sake of brevity hereinafier referred to as

"Said Contracts”), only business days are taken into consideration.

The steps involved in execution of T+2 and T+25 contracts are briefly

A~
'T'~L

summarized as under:




1%

Contract {I+2)

i

ii.

1ii.

1v.

i

ii.

this day.

Step 2 (T): Trade file is sent to Buying and Selling Members respectively at

o

nd of “T" day on File Transfer Protocol ("FTEY).

Step 3 (T+1): Obligation report is generated by the Plaintiff Exchange and
sent to the Buying Member on "T+1" day setting out the Buying Member's

Pay-In Obligation for the total quantity, total value and charges if any.

Account is the bank account of a Member in the Clearing Bank. “Clearing

Blglnk" mea.ﬁs a bank that is designated or appointed to provide banking and

|

Clearing Bank, ‘the Plaimtiff Exchange updates the Exchange system and
sends bank file 1o Clearing Bank to credit the Selling Member's Clearing
Bank Account,

Contract {T425)

Step 1 (T): Trade is done by a member on “T" day i.e. a Selling member sells

co}rnmodi(y and Buying member buys commodity at the price fixed on this
day.
S&p 2 (T): Trade file is sent to Buying and Selling Mesmbers respectively at

enld of "T" day on File Transfer Protocol ("FTP*).

St%zg 3 (T+24): Obligation report is generated by the Plaintiff Exchange and

sexixt to tbe Buying Member on "T+24" day setting out the Buying Member's |

PaS'—In Obligation for the total guantity, total value and charges if any.

Step 1 (T): Trade is done by a member on "T" day i.e. a Selling member

sells commodity and Buying member buys commodity at the market price on |

Step 4 {T+2): On 2nd business day from the “T" day (T+2), the Plaintiff

Exchange sends bank file o the Clearing Bank to debit Buying Member's |

Clearing Bank Account by 9.00 AM. It is clarified that Clearing Bank

otgiber facilities to the Exchange, Clearing House of the Exchange and
members of the Exchange to facilitate cleating and settlement functions. The
Buying Memberneeds to ensure that the deposits as required-are available in

their Clearing Bank Account on T+2. Upon receipt of response file from the

75




(ifiearing Bank to debit Buying Member's Clearing Bank Account by 9.001

iv, #ﬁeg 4 (T425). On "T+25", the Plaintiff Exchange sends bank file to the 9 r

|

{%)Iearing Bank Account on T+25. Upon receipt of response file from the -

i; N
Clearing Bank, the Plaintiff Exchange updates the Exchange system and |
1

AM The Bnyiﬁg Member needs to ensure he deposits required money in his |

sends bank file to Clearing Bank to credit the Selling Member's Clearing
Rank Account.
|

'lz’he flow chart explaining the above steps in T+2 and T+25 contracts is
| :

ciontaincd in Exhibit "B" hereto.

- i
1

i

h. Accci)rdingly, the Plaintiff states that on 3" December 2012, two circulars
beari%lg no. NSEL/ TRD/ 2012/ 216 and NSEL/TRID/2012/217 were issued by
the P%aintiff introdugcing contracts for spot trading in Sugar M-30 Grade Trader’s
Ex- f?elhi on T42 and T+25 basis respectively. The circulars provide detailed

|

contract specifications and the contracts which were / are subject to the Plaintiff's

Bye—j?aws, Rules and Regulations. Hereto annexed and marked as Exhibit “C”

and Exhibit “D” are copies of the said Circulars issued by the Plaintiff.
l

i
|
i

i. The I%laintiff states that each of the aforesaid contracts traded on the Plaintiff
Exch%nge specified a designated warehouse st which the underlying traded |
comn;odities were liable and required fo be deposited by the seller/trading
member The Plaintiff states that the commodities sold were required to be
deposlited at such designated warehouses at the time as specified in the contracts;
for in%tance in a T+2 contract on the 2*° business day, and in a T+25 contract on |
the 25i"’ business day. The selling member was bound to deposit in./ deliver to
the de:signated warehouse, the commodity contracted to be sold in physical form

by act%ual deposit of the commodity.

3 At thei time when the commodities were deposited by the trading member who

was selling the same in the exchange designated warchouse, the trading member

who was buying the commodities had the option, in lieu of taking physical




de}i}very thereof from the warehouse, to take constructive delivery of the said 9»6
coupnocimes In the event that a trading member was selling the commodities on
the “basm of the warehouse recenpt he would then surrender the same te thei
excﬂmnge and release his ownership over the goods leavmg the buying tradmg
member free to remove the commodities from the warehouse after settling the

payTent obligation in the respective settlement.

i :
: TheiPlaintiff states that Defendant No. { has been trading in spot contracts of |
Sugar M-30 Grade, Ex-Delhi and had been excouting T+2 and T+25 contracts in |

|
a paired manner on the Plaintiff Exchange for itself and the Defendant No. 1 has
alrezidy been trading in those contracts on behalf of its client, i.e. Defendant No.
2. '1*'31: Plaintiff states that such T+2 and T+25 contracts executed by the

Defc%ndant No. 1 on the Plaintiff Exchange are subject to and governed by the

t
Bye-laws, Rules and Regulations of the Exchange.

The Plaintiff states that Defendant No. 1 is one such defaulter Trading Member

who has been trading in T+2 contracts and T+425 contracts since 4% December |

2012iin the manner as described hereinabove. The Defendant No. 1 would sell a
partic%ular quantity of Sugar under T+2contract on "T" day to a buying trading
mem‘Fer on its own behalf and the Defendant No. lwould enter into a
oone.?pondmg T+25¢ontract on behalf of its client, the Defendant No, 2 on the
same day 10 buy the same quantity of Sugar as sold under the T+2contract by the

Defer xdant No. 1 from the same purchasing trading member. The Defendant Nos. |

1 andiz chose to trade in these contracts in this concerted manner with a view to
sell a:}ad repurchase the commodities in 8 paired manner.
}

. It is pertinent to note that since the Defendant Nos. 1 and Zexeeuted T+2and

. T+25éuntracts in such a paired manner that the commodity sold by Defendant

No. lon the Plaintiff Exchange on “T" day would be repurchased by the ’

Defendant Ne.]l on behalf of the Defendant No. 2from the same counter party on

the same day and only the settlement dates would differ. As every contract

N
T




cre%téd apd trade executed on the exchange platform compulsorily required

phy

as s

deposit commodities sold by it under the T+2 contract on the Plaintiff Exchange

- in the designated warehouse / property of the Plaintiff on T+2™ day. It was only

entitled to receive the Pay-Out i.e. the amount payable to the Defeadant No. 1

sical delivery of the commaodity in the exchange designated warehouse, and

upo? the actual delivery of physical commeodities that the Defendant No. 1was

under the Obligation Report on T+2%, after receipt of such amount from the

Buying Member.

. On1+25™ day, the Defendant No. 1 (on behalf of its client the Defendant No. 2)

was

obliged to make pay-ie of the amount due and payable for the commodity

repurchased by Defendant No. 1(on behalf of the Defendant No. 2) under T+25

and

take delivery of the commodity as repurchased, which was nothing but a

return of the commodities that were to be deposited by the Defendant No. 1at the

time of settlement of the corresponding T+2contract.

. In order to facilitate delivery under these contracts, the Plaintiff Exchange was

to be|put in constructive possession of the commodities traded by the Defendant §

No.

culmination of the two contracts, T+2 and T+25. To give effect to such |
arrangement, an Agreement dated 5 June 2013 [in respect of the following |

warehouses ar Khasra Nos. 1067319, 106/251, 1067255, 106799, 106/102 & 103,

Jon the Exchange during the interregnum period, ie. the period between

Khergkalan, Delht and Khasra No. 398/2, Village Hameedpur, Delhi 110 636]

was

executed between the Plaintiff and Defendant No. 1 by which the Plaintiff

Exchange was supposed to acquire constructive possession of the

warehouse/property (as described in the said Agreement), which was being

utilized by the Defendant Nos. 1to store the various commodities traded by them

on the Plaintiff Exchange on their own behalf. It is pertinent to note that the said

Agreement dated 5¥ June 2013 was executed for the limited purpose of

facilizrting constructive possession of the warchouses / properties with the

S
Tc

hort selling was specifically prohibited, the Defendant No, 1was obliged to |




Pla!ntiﬁ' Exchange and, in fact, the actual and physical control of the said
warﬁhouses/propenies remained with the Defendant No. lat all times, The
Defendant No. Y's liability to deliver the physical commodities under the
T+?conuacts was, and remained, absolute in accordance with the Bye-laws and
Rulés of the Plaintiff Exchange and the Defendant No. 1was not entitled to deal

with the commedities in any manner whatsoever during the interregnum period

i.e. the period between culmination of the two contracts T+2 and T+25. Hereto :

annexed and marked as Exhibit “E” js a copy of the said Agreement dated 5

June 2013,

. The ?Iaintiﬁ‘ states that the Clearing Bank Accoumts of the Defendant No. 1 was -

opened in Axis Bank, New Delhi. The Defendant No. 1 deposited Initial Margin
time to time which was credited to its account. As on 31% July 2013, the
Defendent No. 1 had & credit balance of Rs. 114,57,01,073/- (Rupees One

Hundred Fourteen Crores Fifty Seven Lakhs One Thousand and Seventy Three

Only) in its Initial Margin Account. The initial ledger extracts contained in

Exhibit I pertain to the Initial Margin which reflects the bank pay-in / pay-out :

received from / paid to Member towards Margin Requirements.

. The Plaintff further states that Defendant No. 1 issued commodity offer letters
and VAT Invoices to the buyersvin relation to the commodities sold by them on
the Plaintiff Exchange under the T+2contracts, clearly indicating that Defendant
No. lhad purchased commodities under the T+25 contracts and was obliged to
deliver the commodities sold under the T+2contracts to the designated

warehouse of the Plaintiff Exchange. Hereto annexed and marked as Exhibit

ME" are sample VAT invoices issued by the Defendant No. 1in favour of buyers

for commodities sold on the Exchange and also attached are the invoices issued

by the seller in favour of the Defendants. The Plaintiff craves leave to refer to all

invoices and documents relating thereto.

E
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Hereta annexed and marked Exhibit “G" are the Trade Summaries giving details of 9 7

i

the corixtracts traded by Defendant No. 1for itself and on behalf of Defendant No. 2.
The fo%lowing details have been set out in the Trade Summary:
® '}he Trade Date i.e. the “T* day on which the trade was executed by Defendant
Na; 1, A
(i) The Original Due Date .. the date on which the payment and delivery would
take place under the Contract;
(m) The Ledger Date i.e, the date on which the transaction of pay-in / pay-out,
as tlixe case may be would be reflected on the ledger of the concerned member; |
(iv) The pature of Commodity traded; _
%) éiieut ID, The trades executed by the Defendant No, 1oz its own behalf is
indi%:ated as "OWN" and trades executed by Defendant No. | on bebalf of its

c}iex;t is indicatied as "MSPPL"; It is pertinent to note that the code MSPPL and

OWN are the codes assigned to the Defendant No. 1 and 2 hereinabove
wspéctively.

(vi) The quantity and amount of sale / purchase transaction.

r, The %’la'xntiff states that the Plaintiff maintains ledger accounts of each Member
in the ordinary and regular course of business. There are three types of sub-
1edgé;s maintained by the Plaintiff:

{1) Initial Margin Ledger - This is used to reflect bank pay-In / Pay-Out
| received from / paid to Member towards Margin Requirements;
(n) Member Daily Obligation Ledger - This is used to reflect Member
Obligations not directly related to trades, such as Exchange Transaction
charges and any bank pay-in / pay-out towards the same.

(zu) Member's Delivery Obligations Ledger - This is used to reflect

Member's Obligations related to Trédes and Charges related to the trades

and bank pay-it / pay-out.

£
Tnb




iricreto annexed and marked Exbibit “H” are the ledger extracts of 1

|
fi)cfendant No.1 containing each of the sub-ledgers from 1 April 2014until
@ate.

%

i
i

s. The 1Piaﬁn‘cif‘f states that Defendant Nos. 1 and 2 commenced treding in T+2 and |

T+2$ contracts on the Plaintiff Exchange in Sugar M-30 Grade Trader's E:sc~-i
|
Delhi. On 4™ December 2012, Defendant No. 1 on its own behalf sold Sugar M-

30 Grade contract SM30DEL2 100 lots at the rate ranging from Rs. 3,425 to Rs.

i ]
3,475? per quintal (L.e. per unit) under T+2 contract with settlement due date of |

6t D%acv;mber 2012, ageregating to Rs, 3,42,50,000/- (Rupees Thyee Crores Forty
Two ELakhs and Fifty Thousand only) . At end of day on 4™ December 2012, the |
Trad% file was sent 1o Defendant No. 1 on File Transfer Protocol. Hereto annexed :
and :%Larked Exhibit "I" is copy of the Trade File sent to Defendant No. 1. On
& D%cember 2012-("T+2"), the Plaintiff credited the ledger account(Member
De}i\%:ry Obligation) of Defendant No. 1 by Rs. 3,42,50,000/- (Rupees Three
Crore%g Forty Two Lakhs and Fifty Thousand only) being the pay-out amount of
Rs 3;142,50,000/-(Rupees Three Crores Forty Two Lakhs and Fifty Thousand |
only) jco be paid by Plaintiff to Defendant No. 1 téwards the quantity sold by
Defcr;idant N_o, 1on 4" December 2012, upon receipt of such amount from the
Buyin?g Member. Subsequently, on the same date, the Plaintiff made payment of
the Pa;-Out Amount of Rs. 3,42,50,000/~(Rupees Three Crores Forty Two Lakhs
and stty Thousand only) in the Clearing Bank Account of Defendant No. 1 and
wpon s}uch payment, the Plaintiff debited the Ledger Account (Member Deli\;ery
Obligsétion) of Defendant No. 1. Hereto annexed and marked Exhibit “J* is the
copy o% the Obligation Report sent to Defendant No, 1 in this regard. On the same
day Wi%en the Defendant No, 1 sold Sugar M-30 Grade under the aforesaid T+2
contraé;t i.e. on 4% December 2012, the Defendant No. lon behalf of the |
Defencifant No. 2entered into a corresponding T+25 contract whereby Defendant !

No. 1 purchased 100 quantity of Sugar M-30 Grade under contract SM30DEL25

atthe réte of Rs. 3,478 per quintal (i.e. per unit) under T+25 coniract, aggrepating

to Rs. 3,47,81,000/ (Rupees Three Crores Forty Seven Lakhs Bighty One

&
T




Tholisand Only). On 4% December 2012, Single Trade file was sent to Defendant
No.
this |contract was T+25, the pay~in obligation of Defendant No. ! for Rs.!
3,47,81,000/-(Rupees Three Crores Forty Seven Lakhs Eighty One Thousand
Only)was due onS* January 2013. Therefore, on 8™ January 2013(T+24), the
Obligation report was generated by the Plaintiff Exchange and sent to Defendant

No.

quantity, total value and charges if any aggregating to Rs. 3,49,91,782.87

2
h

1 on File Transfer Protocol, contain T+2 and T+25 trades. However, since

1, thereby setting out the Pay-In Obligation of Defendant No. 1 for the total

(Rupees Three Crores Forty Nine Lakhs Ninety One Thousand Seven Hundred :

and Eighty Two and Eighty Seven Paise Only). Hereto annexed and marked

Exhihit “K* is copy of the Obligation Report sent to Defendant No, 1, On 9™

Janudry 2013, the Plaintiff debited the ledger account (Member Delivery |

Obligation) of Defendant No. 1 by Rs. 3,49,91,782.87 (Rupees Three Crores

Forty Nine Lakhs Ninety One Thousand Seven Hundred and Eighty Two and |

Eighty Seven Paise Only) being the pay-in amount of total of Rs. 3,47,81,000.00 |

(Rupees Three Crores Forty Seven Lakhs Eighty One Thousand Ounly) 1o be paid

by Defendant No. 1towards the guantity purchased and Rs. 2,10,782.87 (Rupees

Two Lakhs Ten Thousand Seven Hundred Eighty Two and Eighty Seven Paise

Only) towards "WR RECPT TRANSFER CHARGES". Subsequently, on the

same date, the Plaintiff received sum of Rs. 3,49,91,782.87 (Rupees Three Crore

Forty Nine Lakhs Ninety One Thousand Seven Hundred and Eighty Two and

Eighty Seven Paise Only) from Defendant No. 1 and credited the Ledger Account

(Member Delivery Obligation) of Defendant No. 1 by Rs. 20,84,40,000 (Rupees

Twent!

is deaf that from 4 December 2012 i.e. from the date when Defendant No. 1

started|
January 2013 in a paired manner, the ledger account of Defendant No. 1 reflects
only th
contragts. There is no pay-in obligation of Defendant No. 1 (i.e. the amounts
payablg

reflected in the ledger account during the period from 4 December 2012 wntil

T«

y Crores Eighty Four Lakhs Forty Thousand only).From the aforesaid, it ’
treding T+2 and T+25 contracts on the Plaintiff Exchange until 8%
¢ pay-out obligations i.e. amounts payable to Defendant No. | under T+2

> by Defendant No. 1 to the Plaintiff Exchange under T+25 contracts)



P

S\h

wary 2013, as no T+25 contract matured during this penod, although beth

T+2 and T+25 contracts were executed since 4™ December 2012. It is submitted

that admittedly Defendant No, | received the monies under T+2 contracts and |

wad bound to effect delivery of the entire quantity of goods under T+2 contracts
in warehouse. This was mandatory irrespective of the fact whether T+25

contracts were executed or not.

The| Plaintiff states that Defendant NMo. 1 was obliged to make pay-in of the

confract by 9 am. unti! fina) cut-off time of | p.m, Any shortage received was
kept outstanding in the Defendant No, 1's account. During the day, when Pay-
Ot would be required to be made to Defendant No. 1, such amount would be
first ndjusted against the debit lying in Defendant No. 1's account, if any. After

such adjustment, the difference, if any would be paid to Defendant No. 1.

For instance: On ™ January 2013, the Pay-In Obligation of the Defendant No. 1
was Rs. 3,47,81,000/- (Rupecs Three Crores Forty Seven Lakhs Eighty One

Thousand Only). Defendant No.I made payment of Rs. 3,47,81,000/- (Rupees

Three Crores Forty Seven Lakhs Eighty One Thousand Only). Hence pursuam |

t due and payable by Defendant No. 1 on the due date of each T+ZS’z

te such payment, there was no debit balance in the account of Defendant No, 1.

On 9% January 2013, the Pay-Qut Obligation to Defendant No. 1 was

20,84%40,000/— (Rupees Twenty Crores Eighty Four Lakhs Forty Thousand

Only). Therefore, the Plaintiff made payment of 20,84,40,000/- (Rupees Twenty

Crores Fighty Four Lakhs Forty Thousand Only) to Defendant No. 1 on 9™

" Jan

2013. The tota} balance at the end of 9* Januvary 2013 is, therefore,
reflected as "0" in th; ledger account of Defendant No. 1. Similarly, on all dates
when Defendant No. 1 would make payment of its Pay-In Obligation as per the
Obligation Report, the Plaintiff would make Pay-Out of the entire amount due
angd payable to Defendant No. 1 as per the Obligation Report and the net balance

at the ¢nd of the day would be "0*.

-

Jol-
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u Th!z Jedger account balances of the Defendant No. 1 at the end of each trade day ‘
woiﬂd be either "Credit" / "Debit" or "0" énd the same would be arrived at after
recénciiiatian of the following: |
@) ’fhe amount of credit / debit balance, if any at the end of the previous day;

(i) %’I‘he payment made by Defendant No. | towards its Pay-In Obligation; and
(iii)z, The amount of Pay-Out received by Defendant No. 1 in accordance thh

Pay-Out Obligation of the Plaintiff.

For instance: At the end of 8%January 2013, the ledger bulance on éxe account of
Deféndant No. 1 was "0". On 9" January 2013, the Pay-ln obligation of
Defendant No. 1 was Rs. 3,49,91,782.87/- (Rupees Three Crores Forty Nine
Lakljs Ninety One Thousand Seven Hundred and Eighty One and Eighty Seven ,
Paise Only) against which Defendant No. I made payment of Rs. 1,32,00,000/-

(Rupces One Crore Thirty Two Lakhs Only). Therefore, there was a shortfall by {
Rs.2,17,91,782. 87/- (Rupees Two Crore Seventeen Lakhs Ninety One Thousand {
Seven Hundred and Eighty Two and Eighty Seven Paise only).As per the Pay-
Out Obligation, Pefendant No. 1 was entitled to receive Rs. 20,84,40,000/-
{Rupees Twenty Crores Eighty Four Lakhs, Forty Thousand Only) from the
Plainﬁff. Therefore, the Plaintiff adjusted the shoﬂfaﬁ amount of Rs.

2,17,91,782.87/~ (Rupees Two Crore Seventeen Lakhs Ninety One Thousand

Seven Hundred and Eighty Two and Eighty Seven Paise Only) against the Pay-

Out Amount and made of balance amount of Rs. 18,66,48,217.13/- (Rupees

Eighteen Crores Sixty Six Lakhs Forty Eight Thousand Two Hundred and

Seventeen and Thirteen Only) to Defendant No. 1 on 9% January 2013 thereby |

resulting in the net batance at the end of 9 January 2013 being "0".

. In this regard, it is pertinent to note that the bank pay-in and bank pay-out entries
in the ledger account of Defendant No. 1 are consistent with the statement of
Clearing Bank Account of Defendant No. 1. In this regard it is submitted that as

an Exchange platform and as provided in the Rules and Byelaws, the Plaintiff

deals only with its Members. The Members may be trading on their own account

i
TL
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. The f;)efendant Nos. | and 2 continued to execute T+2 and T+25 contracts in the

or #m behalf of clients, but the trading and Settlement obligation is tha of the 1 0 ‘1

Member31 e, the Defendant No, 1in the present case. Hence, thePlamtxffreqmres
eacb mernber to open a Settlement Bank Account, When a Member is supposcd :
to makc a pay in of funds, he is supposed to collect the funds from his clients
who traded through the Member and deposit it in the Settlement Bank account. /
Sim%iiarly when a payout is made for a sale of commodity, the Member is
supimsed to pay the clients from out of the funds received from the Plaintiff
Exc};nange in the Settlement Bank account. Hereto annexed and matked Exhibit
_"_I,,,_'l is the copy of the statement of Clearing Bank Account of the Defendant No. |
L. Ail amounts paid by the Defendant No. lin the Clearing Bank Account is
credxted in one of the sub-ledgers of the Defendant No. 1, depending on the
pmp%ose for which such amount is paid by Defendant No. 1. For instance: (i) If
|

the 'ciimeunt is paid towards Initial Margin, the same will be credited in the Initial

Md:g}n Ledger, (ii) If the amount is paid towards daily obligations 1.e. transaction
charées, the same is credited in the Member Daily Gbligation Ledger (iii) If the
amoum is paid towards Member's Obligations, the same is credited in the

Memiber Daily Obligation Ledger,

i

afcreénentioned paﬁed manner and the ledger balances of the Defendant No. 1
were éreconciled on day-to-day basis and all the Obligation Reports were sent to
the D%endmt No. 1 which indicate the debit and credit entrics. It is cxlrernely
pemnam to note that Defendant No. | never disputed the ladger accounts or nny
of the Obhgatxon Reports sent by Plaintiff and the ledger balance reconciled by

Plamtgff on daily basis,

In Ap%il, 2012, the Exchange received a Show Cause Notice from the Ministry
of Coznsumer Affairs (Ministry) Government of India (i.e. the Government)
alleging violation of conditions of the Notification dated 05 June, 2007, The

Plaimikf Exchange vide detailed letier dated 23 May, 2012 and follow-up letters

dated 1 ] Augnst 2012, 08 July, 2013 and 12 July, 2013 replied to the Show Cause '

’TL,



Noti%:e. The Plaintiff craves Jeave to refer to any rely upon the Notification dated

0Sth June, 2007, the correspondence exchanged between the Ministry and the |

Plaintiff and the Undertaking issued by the Exchange, when produced.

On 12th July, 2013, the Government addressed a letter directing the Plaintiff to

furnish undertaking to the effect thar:

{ ﬁo further/ fresh contracts shall be launched 1ill further instructions from
concerned anthornity,
{ii} All the existing contracts will be settled on the due dates,

Hereto annexed and marked as Exbibit "M" is a copy of the said letter dated

12th July 2013.

In pq%suance of the requisition of the Government, the Plaintiff issued a cireular

bearing no. NSEL/TRD/2013/061 dated 22™ July 2013, thereby stating the

following:

“In order to.Implement better risk management practices, the Exchange has

made the following changes in the settlement procedure for the trades with effect |

Jrom Tuesday, 23rd July, 2013;

(9 All conracts currently settled by delivery and payment beyond 11 days, will

be settled on "7+ 10" days basis;

(i) A4l contracts which are currently settled on *Net Obligation” basis shall be

@

-gold, e-silver, e-copper, e-zinc, e-lead, e-nickel and e-platinum".

dated 22nd July 2013,

.In view of the above circular, all contracts introduced on the Plaintiff Exchange

from ?BId July, 2013 were T+10 instead of T+25. All T+25 contracts executed

prior fo 23rd July, 2013 were to be setiled on their respective original due dates.

The Plaintiff continued to offer T+2 contracts. The steps involved in execution ;

and performance of T+10 contracts were as under:

L
T C

E

settled on Trade to Trade basis. This inciudes all e-series contracts such as ;

Hereto annexed and marked as Exhibit "N" is a copy of the said circular

Jod




bh. Purmlfnt to introduction of T+2 and T+10 contracts, several members of the

cC.

|
3
|

() Step 1 (T): Trade is donc by a member on "T" day i.e. a Selling member sells

[el

nmmodity and Buying member buys commodity.

(i) Step 2 (T): Trade file is sent to Buying and Selling Members respectively at
end of "T" &ay on File Transfer Protocol ("FTP").

(i) _S_ tep 3 (T+9): Obligation report is generated by the Plaintiff Exchange and |
sént to the Buying Member on "T+9" day setiing out the Buying Member's
Pay-In Obligation for the total quantity, total value and charges if any.
(iv)Step 4 (T+10): On "T+10", the Plaintiff Excbange sends bask file to the

Clearing Bank to debit Buying Member's Clearing Bank Account by 9.00

AM. The Buying Member needs to ensure he deposits required money in his |
Clearing Bank Account on T+10. Upon receipt of response file from the
Clearing Bank, the Plaintiff Exchange updates the Exchange system and

sends bank file to Clearing Bank to credit the Selling Member's Clearing

Bank Account.

{

Plaim?ff Exchange executed T+2 and T+10 contracts in a paired manner. For
instanE e, 2 Membér would sell its commodity under T+2 contract on the "T" day
and 0%1 the same day, such Member would enter into corresponding T+10
contta%rt whereby the Member would buy equivalent quantity of commodity as
seld ufxder the T+2 contract from the same counter party. While both T+2 and |
T+10 g’fom‘rat:ts would be executed by 2 member on the same trade date, the
vsetﬁeﬂ}ent dates under both contracts would fall on different dates. The
enﬁﬂe;nent of the Member to receive pay-out amount under T+2 contract wpuld
becom%e due on the 2nd business day from the trade date but the obligation to
make Ii?}ay—in would fall due on the 10th business day from the trade date,

The D%efendant Nos. 1 and 2 also traded in T+2 contracts and T+10 contracts

from 23rd July, 2013 to 25th July, 2013 as detailed in the Trade Summary

contairied in hereto. The Pay-Out Obligation ta Defendant No. 1 in respest of the

T+2 (szé;le) contract executed by them was reflected on the 2nd business day from
|

|

|06
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\ the trade ste whereas the Pay-In Obligation of Defendant No. 2 in respect of 'nsi,~E l 0 ?

.
T+10 contract (purchase) was reflected on the 10th business day from the ’Lrade%;E

date. .
' \

dd. In light of the directions by the Government regarding compliance with the |

Notification, the Plaintiff Exchange addressed a letter dated 31st July, 2013 to!

the Government by which it stated as follows

-series conlracls, stands suspended umxf

H
i

further notice; !

() Trading in all contracts, except e

(i) Notwithstanding anylhzng contained in the Bye-laws or any contract, ii

hod been decided to merge the delivery and setilement af all pena’mg

contracts and to defer 1t for a period of 15 days and consequently, rhe

settled by way of delivery and

§
1
H

Litions ouistanding in the contracts will be

payment afier expiry of 15 days; |
ced for contracts due for *

P ————
3
©

i) A revised settlement calender will be announ

—
.

sestiement after such 15 days permd'

Hereto anmexed and marked Exbibit 0" is copy of letter dated 31st July, 2013

H

i

e Plaintiff issued Circular (NSEL/TRD/20 13/065) thereby

ce. On3lstluly,2013,th

suspending trading in all contracts, except e-series contracts and merging the

delivery and seitlement of all pending contracts. The Circular provided as
follows: )

(i) Yrading In all contracts, except e-series contracts, stands suspended unri{

further notice;

(ii) Notwithstanding anything contained in the Bye-laws ot any contract, it had

been decided to merge the delivery and seftlement of all pending contracis with

effect fram today and to defer It for a period of 15 days and consequently. :he i

positions outstanding in the confracls will be settled by way of delivery and

payment after expiry of 15 days;

(iii) A revised settlement calender will be announced jfor confracis due for

settlement after such 15 days period”. 7

T-C,




ff.

The l’iamnff states and clarifies that all TA2, T+25 and T+10 contracts executed

by Defendant No. 1 were physical delivery contracts and not e-series contracts,

Hereto annexed and marked Exhibit ""PVis copy of circular dated 31st July,i3

2013,

As pér the above circular dated 31st July, 2013, all open positions of Members
were to be merged by 14™ August, 2013, To ensure that, the activity of merging,

reconciliation and dissemination of open positions are done timely; the positions

were merged by the Plaintiff on 9% August, 2013 and the total outstanding |

amount towards the Pay-In Obligation of Defendant No. 1 was accordingly
debitﬁd in the ledger account of Defendant No. 1 respectively on 9th Avgust,
20135. In this regard, it is clarified that the Pay-In Obligation of Defendant No.
lin rielation 0 all T+25 contracts traded until 4% July, 2013 were reflected on
ﬂleir;respective due da;es and the Pay-In Obligation of all contracts traded from
05th ;]uly, 2013 onwards was merged and reflected on 09th Avgust, 2013; In this

regard, the following illusirations are cited:

(A)T+25 Contracts

(i) = The Pay-In Obligation under T+25 contract executed on 28th June, 2013
s reflected on 05th August, 2013;

(ii) The Pay-In Obligation under T+25 contract executed on 03rd July, 2013

 is reflected on O7th August, 2013;

' (i) The Pay-In Obligation under T+25 contract executed on 04th July, 2013

is reflected on 08th August, 2013;
(iv) = The Pay-In Obligations under all T+25 contracts executed on and from

05th July, 2013 is merged and reflected on 09th August, 2013.

Similarly, the Pay-In Obligation of Defendant No. 1 in relation to all T+10

contracts traded until 25th July, 2013 were reflected on theit respective due dates

and the Pay-In Ohligation of all contracts traded from 26th July, 2013 onwards

L
/["IC/




wa£ merged and reflected on 09th August, 2013, In this regerd, the foliowingé i A 7
iilu%stration.s are cited:
(i}  The Pay-In Obligation for T+10 contract executed on 23rd July, 2013
is reflected on 06th August, 2013.
E(ii) The Pay-In Obligation for T+10 contract executed on 24th July, 2013
| is reflected on 07th August, 2013; |

{iii) The Pay-In Obligation for T+10 contract executed on 25th July, 2013 |
| 1

is reflected on 08th August, 2013;

éiv} The Pay-In Obligations under all T+10 contracts executed on and

| from 26th July, 2013 was to be merged and reflected on 09h August,

|
|
I
i
|
!
i
1

|
2013, : %
|
!

hh, Itis bcrtinent 10 note that due to settlement of new T+10 contracts introduced |
fromi 23rd July, 2013 and the settlement of previously traded T+25 contracts |
simuhaneously on 07th August, the contracts traded on two dates ie. on 03rd

July and 24th July, 2013 became due for settlement, and on 08th August, the

contr%mts traded on two dates i.e. on 04th July and 25th July, 2013 became due ;
for sééixlement‘ ' |
With reg%ud to the aforesaid, the Trade Summary contained hereto clarifies the
original ii:lue date of all contracts traded on the Exchange platform and the

comspox{ding ledger dates on which the pay-out / pay-in obligation became due.

F‘.

Irrcsp%ctive of the aforesaid, it is important o note that even if the Plaintiff had
not de;pited the account of Defendant No. 1from 1st to 9th August, 2013 and
wouldéhave merged the pay-out obligations under all outstanding contracts on

14th fémgust, ZOiS, the wm} outstanding debit balance in the Accounts of i
Defencziam No. would have been the same as is reflected presently. |
ji- On acébunt of the aforesaid merger of outstanding obligations, it was necessary
to arri\;f'e at the final obligations for all defaulting members. Therefore, all the

outstaniding VAT amounts / Warchouse Receipt Charges were debited to the

O



kk.

il

mm.It is further pertinent to note that there are many contra entries in the Ledger |

acc$xmt of all members respectively on o™ August, 2013, and details of the same

werqie, duly reflected in the Obligation Report.

|

On D3" August, 2013, the Plaintiff issued Circular No. NSEL/TRD/2013/067,

theré;by stating that the pay-in received from all members on 29th July and 30th

i

July, 2013 was refunded and all trades executed on 30th and 3 Lst July, 2013 were

|

p,eﬁ%ining to trades executed on 29" July, 2013 Hereto annexed and marked

Exb%bif """ is copy of circular dated 3rd August, 2013,

On (%Sth August, 2013, the Plaintiff had decided to settle open trades for which
its Miembers had defauited to Pay-In. The Pay-Out for such trades was done to
Selle%r Member's Account from Settlernent Guarantee Fund / Exchange Fﬁnd
main%tained by the Plaintiff as pay-in obligation had not been performed by the
defai%iting members. However, as the trading system does not allow the Plaintiff
1o se;ﬁe any position when there is a shortage in Buyer Member's Account, it
was zﬁgecessary to give lemporarj' credil (pro forma) in the defaulter member's

i

accou%nt, which was done in Defendant No. 1’s account, and same was reversed

post t}xe getivity. Such entry is reflected in the ledger account of Defendant No.

lon S?h Angust, 2013, Tt is therefore pertinent to note that the credii entry on 8th

4

Auguét, 2013 is only a proforma entry and such amount was not actually paid by

Defendant No. 1.

[

Accou;nt of Defendant No. Iexactly for the same amounts. These are for various
réasons and reflected across the board in all Member Accounts due to re-

generation of obligations. In any case, these entries have no effect on the actual

position since these are contra entries. Hereto annexed and marked Exhibit "R"

and Exhibit "S* are copies of the notes in tabular form explaining each Ledger

Entry backwards from 13*September 2013 until 30®July 2013, and each Ledger

Entry from 6™ December 2013 until 9 Janvary 2013 in all three sub-ledgers i.e.

Q
TAL_C/

revelrsed © avoid any further settlement obligations. This obligation was?




Obligations Afc of the Defendant No.1.

.As Teen from the ledgers of Defendant No. | annexed hereto, the total sum of

| H
Rs. 5,750,834,847.33/- (Rupees Five Hundred and Seventy Five Crores Eight |

Lakhs Thirty Four Thousand Eight Hundred and Forty Seven and Thirty Three
Paisir: Only) is due and outstanding by the Defendant Nos. 1 on and from 9"
Angust 2013, The said sum is arrived at after considering credit balance of Rs.
1,147,171,356.00/~towards the Initial Margin as on 31/07/2013 and debit balance
of Rs, 1,470,282.30# being the debit balance of Member Daily Obligation
Acc?unt as on 02/08/2013. The Plaintiff states that the principal amount
mem[ioned in the ledger as amount due and payabie as on 9% August 2013 has
now stood further reduced to Rs. 5,453,834,847.33/- , (Rupees Five Forty Five

Crores Thirty Eight Lakh Thirty Four Thousand Eight Hundred Forty Seven and

Thirty Three Paise Only) as noted hereinabove. The Plaintiff further sates that ;

|
this ?rincipai amount together with the interest at the rate of 18% per annum
{

from 15" August 2013 (the date on which the amount became due and payable)

is Rs% 6,908,200,000.00/- (Rupees Six Hundred and Ninety Crores and Eighty

{

Two Lakhs Only), as more particularly detailed in Particulars of Claim contained

in Exhibit **T* hereto.

. As aforesaid, the Plaintiff says that the Defendant No. 1 has made several part |

payments towards its outstanding liability, aggregating to Rs. 297,000,000,00/-.

Therefore the total principal sum of money outstanding and payable by the

{
i

Defendant No. 1, to the Plaintiff stood reduced from Rs. 5,750,834,847 33/-

(Rupeiies Five Hundred and Seventy Five Crores Eight Lakhs Thirty Four

Thousand Eight Hundred and Forty Seven and Thirty Three Paise Only) to Rs.

1
{
{
{

5,453,834,847.33/- , (Rupces Five Forty Five Crores Thirty Eight Lakh Thirty

Four Thousand Eight Hundred Forty Seven and Thirty Three Paise Only) . The

, 5

\“(/

Initjal Margin A/c, Member's Daily Obligations A/c and Member's Dciivery% ) ’ )




pp.

Pia‘x‘ntiff states that this principal sum together with interest payable at 18% per ;
pm from 15% August 2013 till the date of filing of suit is Rs..
6,508,200,000.00/- (Rupees Six Hundred and Ninety Crores and Eighty Two
Lakhs Only) as more particularly described in the Particulars of Claim contained

in Exhibit T hereto.

In August 2013, post suspension of trading on the exchange platform, the
Piahviff appointed an independent agency namely, $GS India Pvt. Ltd. (“SGS), ,
u; survey the stocks at various warehouses including the said warehouse/property
whigh was in control of Defendant No. I, with the object of verifying the quantity
of goods deposited by each member. On 6™ and 7 Septembet, 5013, the SGS
team visited the premises situated at Khosra Nos. 106/319, 106/251, 1067255,
106/09, 106/102 & 103, Kherakalan, Delhi and Khasra No. 398/2, Village
H&meedpur, Delhi 110 036 respectively to conduct an audit, however, they were
prev?nted by the Defendant No. land its management from eniering its
warchouses and conducting the andit. The Plaintiff verily believes that the
Defendant Nos. 1 to 12 have used/disbursed and will continue to use/disburse
the various commodities at the said Qanehcuse, for their own personal gains, |
contrary 1o its obligations under the contracl.s, and adverse to the legal rights of
the Plaintiff. It is important to mention here that Defendant Nos. 1 and 2are
obliged to satisfy the Plaintiff that they are in possession of the physical
conmrodiﬁes and they are obliged to deliver as per the obligations undertaken in

the sale contracts executed by them. Hereto annexed and marked ag Exbibit - 3

i

12

"U" are the copies of the SGS Reports dated 6™ and 7th September 2013.

qq. In light thereof, the Plaintiff called upon Defendant No. lto make the payment

as dug and payable for the said Outstanding Trades undertaken by them on the
Plaintiff Exchange because the settlement period came to an end and the trades ‘

were riequimd 10 be settled vis-a-vis the various buyers and/or sellers, )

'TL(-/




rr. The Plaintiff states that on closure of trading on the Exchange, as per the Bye-

ft.

laws, the Plaintiff was required to settle all the trades by a method of pay-in

and/or pay-out or, by an actual delivery of the commodities traded to the various

buyers. The Pléinﬁﬁ’ states that the Plaintiff, being an Exchange, is a facilitater |

of the various frades effected and is, therefore, responsible for closing the trades

as per the relevant Bye-laws and Rules of the Plaintiff Exchange.

. The Plaintiff ﬁates, therefore, that in view of the above, the Defendant No. [was

liable to pay the owstanding amount (with interest) in respect of the said

Outstanding Trades, to the Plaintiff. The Plaintiff states that the Plamntiff was

entitled 10 receive and recover the amount under the bye-laws, rules and the

contracts, as faqilimtor of the trades which were executed on the Plaintiff
Exchange. The Plaintiff states that the commodities brought in by the Defendant

No. 1,if aﬁy and if available, in the exchange designated waiehouses, are liable

1o be auc,tioned in accordance with the relevant Bye-laws and Rules, of the
Plaintiff Exchange and the proceeds applied towards Defendant No. 1°s hability.
In the event that Defendam No. Thave not deposited the conumodities sold by it

under 1ts sale contracts and / or surreptitiously removed / used or disbursed the

said commodities from the said warchouses on its own sccord, contrary to its |

obligation under the contracts, they are Hable to make good the loss thereof 1o

the Plaintiff exchange.

The Plaintiff states that the Exchange tried to amicably resolve the disputes
between the various trading members and the buyers on the Exchange. The
Plaintiff states that a meeting was convened in the presence of a representative

of the Government (through the Forward Market Commission) and an

Agreement was artived at under which Defendant No. | agreed to make payment

af the then outstanding amount of approximately Rs. 625 crores (which was

subject to reconciliation) in 20 weekly instalments. The Defendant No. lissued

letter dated 1st August 2013 whereby they expressly acknowledged their |

unconditional and absolule liability towards the Plaintiff and promised to make

L
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payr%ment. Hereto annexed and marked as Exhibit *V* is a copy of the Letter

dated 1st August 2013, The Defendant No. 1, however, failed to adhere thereto

and defaulted on the said payments and failed and neglected io perform their

obligations towards the Plaintiff.

The Defendant No, 1, on 1% November 2013, made a part payment of a sum of
only Rs. 6,00,00,000/- (Rupees Six Crores only) towards its outstanding liability
a tﬁ(n point in time. The Defendant No. 1 has made several part payments till
24" November 2014, aggregating 1o Rs. 297,000,000.00/~ (Rupees Twenty Nine
Crores Seventy Lakhs Only). It is pertinent 10 note that these payments were
made without receiving the delivery of any commodities from the Plaintiff

Exchange.

. The Plaintiff states that tbe Defendant No. 1 failed to make the payment and on

such default in payment of the instalment amounts, the Plaintiff has, in

accordance with the relevant Bye-laws and Rules of the Plaintiff Exchange, taken

members as defaulters (“Defaulter Trading Members").

.Since it became apparent 1o the Plaintiff that the Defendant No. 1 had no

:‘ntent%ion of bonouring their obligations towards the Plaintiff Exchange and
therelé)y to the various buyers, on 28" August 2013, the Plaintiff issued a default
noticc% to Defendant No. 1 calling upon them to make payment of the admitted
outstz{nding ameunt. Hereto annexed and marked as Exhibit *"W" is the copy of

the said default notice.

. The Plaintiff states that, despite receipt of the said notice by the Defendant No.

1, the Defendant No. ] failed to make any further payment of the outstanding

amounts due to the Plaintiff in pursuance of the said Quistanding Trades.

£
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further steps to declare Defendant No. 1 and other similarly placed trading




|

yy. Sinc}s the Defendant No. 1 was disagreeing on the amounts owed te the Plaintiff, ’

the parties initiated a conciliation process under the Arbitration and Conciliation

Ac1,§1996 and appointed a Conciliator. Pursuant thereto, the Conciliator assisted |

t}mparnes to formulate terms of a possible settlement and a Settlement

Ag:ree\ mém came to be drawn up, whereby the Defendant No. 1, alongwith its

relauj%:d entities who were also trading on the Plaintiff Exchange, agreed that they
wouid pay an amount of Rs. 771 crores in full and final satisfaction of the claim

by Piaintiff again;:t Defendant No. 1 and the other Trading Mermmber (i.e. Tavishi :

|

cmreés} who is related entities of Defendant No, 1, 2s on that date and the Plaintff |
agméd to the same, subject to the various conditions emumerated in the

Settl%mem Agreement. The Seftlement Amount of Rs. 771 crores was agreed to

be p%id by the Defendant No. 1 and its related entities (i.e. Tavishi Enterprises
Privaéte Limited and Brinda Commodities Private Limited) in the following
mannier:

{H ’ Rs. 11 crores simultaneous 1o the execution of the Seitlement Agreement;

{ii) 'Rs. 725 crores was to be paid in 12 monthly tranches starting on 2™

I
1
i
|

1
\ permissible for payment of the first 5 monthly tranches, a maximum

| extension of 15 days being permissible for payment of the 6% 10 11%
: tranches and an aggregate maximum extension of 60 days being

| permissible for the last two tranches; &

Ente%prises Private Limited —1.2. against the total outstanding amount of Rs. 992

' December 2013 and ending on 31* October 2014, with no extensions |

{iii) Rs. 35 crores by way of an assignment in the Plaintiff's favour of a debt

iof Rs, 35 crores owed by Mr. S.R. Bhalotia to the Defendants Na. 1 and

%related entities, and in respect of which the Defendant No. 1 and related

entities agreed to execute a assignment deed and do other corollary acts to

%ensure a valid and binding assighment and enable the Plaintiff to legally

Eand contractually be in a position to recover the debt from Mr. Bﬂalotia.
Additicnaﬁy, in case of a default by the Defendant Nos. 1 and related entities to
pay the amount of the first payment of Rs, 11 crores, the Plaintiff was to become

entitleéd to receive a sum of Rs, 150 crores as damages from the Defendant No. 1




and reflated entities and in case of a default in payment of the second payment of

Rs. 59 crores, the Plaintiff was to become entitled to forfeit the sum of Rs. 11

crores and receive a sum of Rs. 139 crores as damages from the Defendant No.

1 and related entities. Also as per the terms of the Settlement Agreement, if the

Defendants fail to pay the amounts in accordance with the details mentioned

therein then and in such an event the Plaintiff would be entitled to recover the |

entire amount of Rs. 922 crores from Defendant No 1 and its other Trading cim

Cleari}xg entity i.e. Tavishi Enterprises Private Limited and Brinda Commodities

Private Limited). That apart, the Defendant Nos. 3 and 4 expressly agreed and

guaranteed that they would be personally liabie, jointly and severally, to pay the
amounts agreed under the Settlement Agreement to the Plaintiff in their
individual capacity and also agreed that their personal properties could be
utilized to recover the payments in case of any defauits. Moreover, the

Defendants No. 13 to 17 agreed, in terms of the Settlement Agreement, that they

would simultaneously create a mortgage by way of deposit of title deeds in the |

Plaintiff’s favour in respect of the properties listed in Clause A2,3‘I thereof and
also exceute such other documentation as would be necessary for the Plaintiff to
be able to own, sell, transfer and alienate the said properties at its own
discretion.Hereto annexed and marked as Exhibit X" is a copy of the said

Scttlerpent Agreement.

. Pursuant to the execution of the Settlement Agreement, the Defendant No. 1 |

committed a default in payment of the very first monthly tranche of Rs. 59 crores
and failed to pay the same, or any part thereof, before the due date of 2™
December 2013 and has, in fact, failed to pay the same till date inasmuch as it
bes only paid a sum of about Rs. 29,70 crores over a period of 12 months after
the pagsing of the original due date. The Defendant No. 1 have also failed to pay
the other monthly tranches as agreed. Accordingly, in terms of the Settlement
Agree::hent, a material breach has taken place and the Plaintiff has stood entitled
to forfeit the first payment and recover damages of Rs. 86.69 crores from the

Defendant No. 1 (being the pro-rata amount due and payable by Defendant No.
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b Rs 139 crores being the amount towards damages as agreed under}

Settlement Agreement less any payments received thereafier till date. The same [

is sub%ect to approval of the FMC, in view of certain orders passed in Writ

Petitiop No, 289 of 2014, by this Hon’ble Court. Accordingly, on 7 November

2013 2 letter was addressed by NSEL to FMC enclosing a copy of Settlement

Agreement entered into between NSEL and Mohan India Group. Subsequently, -

on 28
quetie

vide its letter dated 10 January 2014, Thereafier, on 11 April 2014 the FMC

November 2013 the FMC addressed a letter 1o NSEL, raising cerain |

s regarding the Settlement Agreement, which were answered by NSEL :

3
I

addressed a letler to NSEL, refusing 10 grant its approval to the Settlement |

Agreement. Hereto annexed and marked as Exhibit ¥, Z, AA and BB are the T

said ldtiers dated 7 November 2014, 28 November 2014, 10 January 2014 and

11 Ap

ril 2014 respectively.

aaa, The Defendant No. 1 have acted upon the Setlement Agreement, received

benefl

ts thereunder and have caused the Plaintiff to also act thereupon. In fact,

the Defendant No. 1 relied upon the Setilement Agreement and filed |

Misce

have sought various reliefs from the Hon’ble Special MPID Court at Mumbsi on

the ba

sis thereof, and have been granted various reliefs by that Hon'ble Court.,

laneous Application Nos. 98 of 2013, 107 of 2013 and 33 of 2014 and

mainly a relief being that no coercive action should be taken against the directors :

of De
Defen

estopp

upont

bbb. In the

the D

Trades

» (Rup

fendant No 1, The Setllement Apgreement is therefore binding on the
dant No. 1 as also their directors and shareholders, and they are therefore
ed from disputing the same. The Plaintiff craves leave to refer to and rely

he papers and proceedings of the said Applications, as and when produced.

premises, the Plaintiff states that Defendant No. 1 on behalf of its client
cfendant No. 2 have admittedly entered inte contracts (the Outstanding
;) and are liable to pay the outstanding amounts of Rs. 5,453,834,847.33/-

ces Five Forty Five Crores Thirty Eight Lakh Thirty Four Thousand Eight

9
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Hindred Forty Seven and Thirty Three Paise Only) that have falien due

thereunder, along with interest thereon at 18% per annum from the due dates ,

until payment and/ or realization thereof. Clearly, the Defendant Nos. 1 and 2

. have a};ted upon the Qutstanding Trades, received benefits thereunder and caused

the Plaintiff Exchange {as also the various counterparty buyers) to act in |

ﬁxrtheifance of the Outstanding Trades, and the same are therefore hinding upon

the Deéfendant Nos.1 and 2, and they are estopped from disputing the same and/

or its éliahiiity thereunder. The Outstanding Trades were entered into by the

Defendant No. 1 for itself and for the Defendant No. 2. Defendant No. 1 is

personally liable to the Plaintiff thereunder. Defendant No. 4 is also liable to the

Plaintiff as it has received benefit thereunder and is bound to perform the

reciprocal part of the obligation. Hence, Defendant Nos. 1 and 2 are all liable for

the Sdit claim, The Defendant Nos. 3 to 10 are the Directors and shareholders of |
Dcfen@ani No. 1 and 2 and are in charge of and responsible for the affairs of the :

Defendant Nos. 1 and 2, and as such, they are also liable to jointly and/ or

severa%lly pay the amounts due from the Defendant Nos. 1 and 2 to the various
countc%rparly investors under the Ouistanding Trades. Furthermore, the
Defendant Nos. 1 to 12 in collusion with the erstwhile Managing Director of the
Plaintiﬁff and some of the managerial staff who directly reported to him have

orcheétratcd and played a fraud on the Plaintiff and the counterparties to the

Outstanding Trades by seeking to represent 10 and assure them that the |

commodities sold thereunder had been duly deposited in the warehouses
designated by the Plaintiff, which representations were false to their own

knowledge and which were deliberate and with an intent to defraud the Plaintiff

and the counterparties, and have thereby caused the counterparties to the

Omsténding Trades to part with their monies and enter into the Outstanding
Trades on the basis of such fraudulent representations and assurances, and this is
patently evident on account of the fact that the inspection of the designated

warehouses{wherein the Defendant No. | ought to have placed the commodities

under their sale contracts) has clearly demonstrated that the requisite amount of |

commodities required to be deposited therein have not been deposited at all and -

L
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is in fact not available and therefore are not available to the Plaintiff Exchange

for the purpose of delivery to the buyer or sale and realization of the amounts

due from the Defendant Nos. | and 2 under the Outstanding Trades, and these "

Defendants are for this reason liable to pay the amounts payable under the

Qutstanding Trades. In any event, the Plaintiff is entitled to recover a sum of Rs.

Rs. 480.83 crores being the Amount due and payable by Defendant Ne. 1 and as |

also f;from the 3™ and 4" Defendants who have personally guaranteed due

paynjﬁem thereof, plus a sum of Rs. 139 crores as and by way of damages that are

stipulated as payable under the Settlemenmt Agreement consequent to the |

Defendant No. 1's breaches thereof and defaults thereunder. The Plaintiff is also

entitled to seek enforcement of the obligations undertaken by the 13® to 16

Defendants to secure its claim as per the provisions of the Setilement Apreement !

entered into between the parties.

The Plaintiff states that when the independent auditors SGS appointed by the

Plaintiff visited the concerned warehouses on 6% and 7" September 2013,it |

i

surreptitiously disposed of or shified the said commodities, resulting in a breach |

of Defendant No. 1°s obligations towards the Plaintiff and also towards making

the commodities available to the buyer or to compensate them by refunding with

intcrc:ist the amount received by them . The Plaintiff says that the Defendant No. ;

becax;r;e clear that the Defendant No. lhad either not brought in or has

|
|
|
i
|

1 is in default of 8 huge amount of money which is due to various investors. The |

Plaintiff states that the Plaintiff has a right in ity own capacity as well as a

responsibility to recover the aforesaid outstanding amount of Rs.

6,508,200,000.00/- (Rupees Six Hundred and Ninety Crores and Eighty Two

Lakhs Only) from Deferidant No. 1 (and also from Defendant Nos. 3 to 10 and

" 1310 17) by taking all steps necessary including but not limited to adjustment of

the m;argin amount deposited by Defendant No. 1 with the Plaintiff Exchange,

by tak.mg possession of the stock of commodities, by taking over the collatera)

securi,;ties of Defendant No. 1 and by adopting appropriate legal proceedings for

attachment and sale of the assets/properties of Defendant No. 1. The Plaintiff has

A
TC
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13

mark\r.d and annexed a list of the various assets/properties of DefendantNo las:

Exhxpit "CC to the present Suit.

k
As mcntzogu:d hereinabave, the inspection reports filed by SGS clearly establish that |

the Defenggant No. 1has either failed to deposit or has sumreptitiously removed the |

cormnodmles from the designated warehouses. The Plaintiff therefore submits that, 11

is apprehe;xded that the Defendant No. 1 did not store the required goods in the
warehouseﬂ In thiz regard, it is imperative that the Defendant Nos. 1 and 2 furmsh

before ﬂus Hon’ble Courl, their respective financial statements and Income 'Iax

!

retoms ancl‘ sales tax, and VAT retumns for the period during which they traded on the |
; |

Plaintiff’s Exchange platform to ascertain / identify as to how the Defendant Nos.1
[ .

|
and 2 treated these transactions for the sale / purchase of the commodities on the |
| :

\ i
Plaintiff Exchenge’s Platform. ;
|

The Piamnff submits that the aforesaid facts clearly demonstrate the lack of bona fides
} ;

on the part ‘of Defendant Nos, | and 2. The Plaintiff states that if immediate steps are

not taken t$ secure the claim of the Plaintiff, the Defendant Nos. 1 and 2 will take all

| .
availableistsxble steps to ensure that the same is defeated. The Plaintiff submits that |

Defendant ‘Nos 1 and 2 having already disposed offsiphoned off/shifled the |

commodm;;s focated in the sazd warghouse/property, have committed a grave breach

of trust and the Defendant No. 1 have wilfully defaulted on their obligations towards

the Plaintif? Exchange as well as to the various buyers who have traded with them ;

through the Plaintiff Exchange. The Defendant No. | has traded on their own behalf
and on b'ehailf of Defendant No. 2 who have siphoned of the amounts received by them
from the Pléimiff Exchange-on account of the trading done. The Plaintiff states that

on account éf the failure to maintain goods / pay the outstanding amounts as required,

the EcOnord:ic Offences Wing of the Mumbai Police have arrested Defendant No, 4
holding him responsible for the defaults created on the Plaintiff Exchange by
Defendant Iﬂi\}os. 1 and 2. It is pertirent to mention that the investigating authorities

namely Economic Offences Wing and Enforcement Directorate have stated in various

a
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newspapdr articles that Defendant Nos, 1 and 2 have siphoned off the aforesaid
amounts and utilized the same towards buying real estate. In view of the above, the
Piaintiff apprehends that, the Defendant No. 1 and 2 in connivance with Defendant
Nos. 3 to| 10, will deal with the assets in their control and possession and therefore
exhaust the monies and / or their assets in such manner to defeat the claim of the
Plaintiff’s Exchange. The Defendant Nos. 3 to 10, as Directors / Shareholders /
Company Secretary, are in effective control of Defendant Nos, 1 and 2 and are
therefore in charge of the day to day affairs of the Defendant Nog. 1 and 2. It is
submitted that the enquity by the EOW clearly indicates that the persons in charge of
Defendan] Nos. 1 and 2 have utilized the monies for their own ulterior motives thereby

seeking t% defeat and defrand the claim of the Plaintiff.

! R
It is subr:?itted that in light of this fact a clear case for protection of the Plaintiff’s |

|
interest and monies siphoned off by Defendant Nos. 1 and 2 is made out, particularly i
in light of the various news reports / statemenis made by the officers of the EOW I

investigating the matter. Hereto annexed and marked as Exhihit "DD" and "EE"

are the co;iaies of the said newspaper articles. Tt;e Plaintiff therefore submit that it is
necessary, expedient and in the interest of the public as well as in the interest of justice
that this an’ble Court be pleased 1o pass the necessary orders/directions to secure the
claim of the Plaintiff by restraining Defendant Nos. 1 to 10from disposing of,
alienating, encumbering, parting with possession and / or otherwise creating third

party rights in respect of its assets, both movable and immovable, details of which are :

contained in Exhibit CC hereto.
l

{

As regards| the accounss of Defendant Nos. 1 and 2 in the aforesaid Banks as detailed

in paragraph 7 (d) hereinabove are concerned, the Plaintiff submits that Defendant

Nos. 1 and 2 have traded on the Plaintiff Exchange through the accounts held with

these Bank§ The Plaintiff states that, pursuant thereto, the Plaintiff apprehends that

the monies %received by Defendant No. 1 on account of the defaults commitied by the |

| &

|
|
T
|
i
|
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them are

Defendant No. 1 and 2.

Admittedly the Defendant Nos. 1 and 2 hold accounts with the banks as mentioned in

paragraph

Defendant Nos. 1 and 2, Given the background and the facts mentioned hereinabove
it is imperative, therefore, that the Defendant Nos. 1 and 2 be directed to: {1} disclose
to this Hon'ble Court, the details of the accounts including the details of the funds

debited ang credited by them, in order to facilitate and understand the tracing of funds ]

deposited I withdrawn by Defendant Nos. 1 and 2 for the period during which they

traded on

order restraining the Defendant Nos. 1 and 2 from altering / changing / permitting any
transfcr/encumbrance in respect of its shares/capital structure. The Plaintiff submits

that this is of utmost importance as the funds deposited in these accounts were on |

e Plaintiff's Exchange platform; and (2) issue an injunction / direction /

account of the trading done on the Plaintiff Exchange.

The Plaintiff states that Defendant Nos. 11 and 12, being the Auditors of Defendant

Nos. land

Plaintiff Exchange. The said Defendant Nos. 11 and 12by misusing their position and

misleading| the Plaintiff by suppressing information from them, colluded and

conspired

sufficiency of goods at the warchouses of Defendant Nos. 1 and 2, for their own

counterparties 10 the trades carried out by Defendant Nos. 1 and 2 as more particularly

- personal gains and unjustly enriched themselves at the expense of a large number of !

set out herginabove. Defendant Nos, 11 and 12for the purpose of carrying out the sudit

were also to survey the stocks at the warehouses in control of Defendant Nos. 1 and 2

and to verify the quantum of goods available at the said warehouse of Defendant Nos. |
1 and 2 which was deposited by Defendant No. land also issue reports about
sufficiency of goods at the said warehouse against the trades they had entered into on

the Plaintiff Exchange. The Defendant Nos.1 and 2 in connivance with the Defendant '

e

Being siphoned from the said accounts to some other accounts held by

7 (d) hereinabove and ‘these accounts have received monies from the§

2arc equally responsible for defaults created by Defendant Nos. I and 2 on

with Defendant Nos. 1 and 2 by certifying false information regarding
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MNos. 11 a.;Ld 12used the various commodities at the said warehouse, for their own
personal gams, and to the exclusion of the legal rights of the Plaintiff and the

Defendant Nos. 11 and 12suppressed this fact and instead assured through their audxts i

that there were sufficient amount of goods available at the warchouse of Dcfendam

Nos. 1 and 2. The Plaintiff submits that therefore, this Hon’hle Court be pleased to

direet by an order of injunction directing Defendant Nos. 11 and 12to produce%
docmnents; including copies of all the audit reports issued by them from time to time

relating to Ethe transactions of Defendant Nos. 1 and 2 and therefore the Plaintff prays :

that approériate action be taken against Defendant Nos. 11 and 12,

The PIaintfﬁ‘ further states that the Plaintiffs have filed complaints against the various A

defaulting Trading Members with the Economic Offences Wing of the Mumbai

Police, on accoum of their failure to maintain goods at the said designated warchouses
a8 required:, the Economic Offences Wing of the Mumbai Police. The Plaintiff states

that, one Mr Pankaj Saraf has also filed a complaint with the Economic Qffences

Wing and on the said complaint, Economic Offences Wing has filed an FIR beanng ;

No. 8% of 2013 on 30" September 2013,

The Plaintiﬁ“ states that Defendant Nos. 3to 10have clearly benefited from the defaults

that have oiccurrcd on the exchange platform. The Plaintiff states that the Defendant
Nos. 3to 10 as shareholders and directors of Defendant Nos. 1 and 2have benefited
from the mbnies deposited in the Bank Accounts of Defendant Nos. 1 and 2. Without
prejudice to the above, the Plaintiff states that the Defendant Nos. 1 and 2 are in fact
simply vehicles to perpetuate the illegalities which were conceived by Defendant Nos.

31010 and which illegalities were for the sole benefit of Defendant Nos. 3 1o 10.

The Plaintiff states that pursuant the investigation being carried out by the EOW in

EQW CR No. 8913 U/Sec 465, 467, 468, 471, 474, 477(4), 120(B) IPC (PS MRA

L
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Marg CR [No. 216/13) (being FIR No. 216/2013 registered at MRA Marg Poﬁce?;

Station), the properties of the Defendant No. 1 were attached,

H

Pursuanf 10 the said defaults commiited by the said defaulting members including;
Defendaﬁt No 1, various Civil as well as Criminal proceedings have been filed by and §
against lhf%i Plaintiff in which various investigating agencies are involved. In view of
the abnve,lone of the investigating agencies, in order to secure the amount due and
payable by%l)efendant No. 1, have attached certain properties owned by Defendant No.

1, their Directors and other concerned parties.

Without Prejudice to the right of the Plaintiff to challenge the applicability of the

i

MPID Acti the Plajntift also apprehends and verily believes that the properties |

attached by the EOW have been purchased utilizing the moniesg received by the said !

Defendant f*&os. 3 to 10 through Defendant Nos. 1 and 2, while trading on the Plaintiff

Exchange. ;’I‘he Plaintiff states that these monies are in fact payable to the various

trading members whose contracts currently stand outstanding and towards whose

claim the Piaintiff has instituted various proceedings in its capacity as the facilitator

and legal ctimnter party to the trades. The Plaintiff states that Defendant Nos. 1 to
[0may sell,% dispose of or create third party rights, further encumber, or create a |
mortgage / (i;harge on the said immovable properties or assets in possession and control

of Defendw;t Nos. 3 to 10, which properties are owned by the monies received from

the defanlts icommitted on the Exchange.

The Piaintiff states that if the said properties or assets in possession and control of the
Defendant I‘%%os. 3 1o 1Q0are sold or transferred or the possession is handed over, the
same would affect the rights of the inyestors, whose interests are vested in the said

properties / assets as these properties / assets were ostensibly acquired by Defendant

’T’L
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. developed ]by Defendant No. 18 in Karnal and has also admitted that the said amount

T
{
i
|
]
{
|
|
i
i
!
!
1

Nos. 1 an%i ZJusing the monies received by them on account of trading on the Plaintiff

exchange éand which monies are liable to be repaid fowards the outstanding trades. ‘

i !
The Plain%iﬁ" states that simiiarly if the properties or assets belonging to and in the
possessio;éi of the Defendant Nos. 13 to 17 (whick are/ were to be morigaged by them
in the Pla;nﬂjf’s favour, pursuant to the Settdement Agreement) are sold or transferred
or the pos%Session is handed over, the same would affect the rights of the Plaintiff and
the invest%ors, whose interests are vested in the said properties / assets as these

properties / assets were expressly provided to be provided to secure the payment of

the Seﬂlen\ﬁent Amount under the Settlement Apreement.

The Plaintiff states that it is also pertinent to note that pursuant to the investigation
1

carmied out by the BOW, Defendant No. 18 has admitted before the EOW that

Defendant%No.l has indirectly invested an amount of Rs. 10 Crore in the project

is belonginig to the investors and the said amount is received from the trading done by I‘
the Defenciant No. 1 on the Plaintiff Exchange The Plaintiffe states that vide an |
agreement %iated 10" December 2013 (* Primezone Agreement’) entered into between
the Plainﬁfif and the Defendant No, 18 whereby the Defendant No. 18 has admitted
that Defenéiant No.1 alongwith various other Defaulting Members has indirectly
invested anzamount totaling to Rs. 42.77 Crores in the project developed by Defendant
No. 18. The said agreement further recorded that the amount of Rs. 42.77 Crores
would be d%posiled in the escrow account of the P!aintiﬁ for distributing the same to

the invesmxfs through due process of law. Hereto annexed and marked as Exhihit -

"FE" is thei; copy of the said Agreement dated 10" December 2013.

Pursuant théx:eto, Defendant No. 18 through its Director Mr Ranjeev Agrawal has
agreed to pay the aforesaid amounts to the Plaintiffs in eight instalments more
particularly stated in Clause 2 of the said Primezone Agreement dated 10® December

2013. As per the said payment schedule under Clause 2 of the Primezone Agreement,

the Defendant No, 18 was required to pay the entire amount of Rs 42.77 crores by 15% |

June 2014, 1~é{owev¢r, the Defendant No.18 has made a payment of only Rs. 1.9 crores

L
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{Rupees ’ne Crore and Nine Lakbs Only) against Rs. 42.77 crores (Rupees forty two 5
Crores seventy seven lakhs only) which Defendant No.18 was required to pay till

15%June 2%014, thereby not adhering to the agreed payment schedule and committing .

breach of said Agreement. In view thereof, the Plaintiff is entitled to call upon the

|

DefendantENo. 18 to forthwith pay the amount of Rs.40.87 crores (Rupees forty crotes

eighty seven lakhs Only). Given the background and the facts mentioned hereinabove

and more #aarticu]ariy the fact that the Defendant No.18 despite admitting to make
l

payments li)ad committed breach of the Primezone Agreement by not making payment

within agreed timelines, the Plaintiff apprehends that Defendant No. 18 is likely to |

indulge in such acts with the sole intent to defeat the claim of the Plainﬁﬁ' against
Defendant No.ls.. In light of the same it is imper;tive, that the Defendant No. 18 be
directed to|pay to the Plaintiff a sum of Rs.40.87 crores (Rupees forty crotes eighty
seven lakhs Only), along with interest thereon at 18% per annum from the due date
of payment until payment and/ or realization thereof and pending hearing and disposal

of the suit the Defendant No.18 be directed to (1) disclose to this Hon’hle Court, the

details of t}xe assets of Defendant No. 1; (2) restrain the Defendant No. 18 from |

dealing wztp, selling, transferring, alienating creating third party rights, in respect of |

H
i
¢

and/or encilzmbering their assets which may be disclosed as in possession and/or
control of ]\)cfendant No. 18; and (3) restrain the Defendant No. 18 from altering /
changing /) permitting any transfer/encumbrance in respect of its shares/capital
structure. The Plaintiff submits that this is of utmost importance as the funds deposited

with Defendant No. 18 were on secount of the trading done on the Plaintiff Exchange.

The Plaintiff states that Defendant Nos. 1and 2°s conduet is blatantly dishonest and is

committed with an intention to defraud the Plaintiff and various buyers infer afia by
disposing of the various commodities which formed the basis for the said Outstanding

Trades to defeat / delay the Plaintiff's Claim. The Plaintiff states that the aforesaid
i

conduct on nha part of Defendant Nos. 1 and 2is with a view to defeat the claim of the

Plaintiff’ which is required to be honoured and complied with for the purpose of |

{
{
1
{

discharging the liabilities owed to the investors who have undertaken trades on the

l
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Exchange.

The Plaintiff states that there 13 a serions apprehension of Defendant Nos,

1 and Zdisposing of other assets in a similarly surreptitious manner as has been done

with regar
commodit]
Plaintiff th
Plaintiff b

of these D

y attachment of all the assets of Defendant Nos. Iand Zsince the liabilities

efendant No. 1 and related enfities, run into almost Rs. 900 crores and the

acts of Defendant No. 1 are consistent with an intention to defeat and defraud the claim

of the Plaintiff which is manifestly evident by their act of restricting inspection of the

exchange designated warehouses wherein the said commodities which were traded on

the Exchartige platform are contained.

The Plaintiff submits that by the time the present Suit is finally heard and disposed of

by this Hon’ble Court, there is every likelihood that, in the interim, the Defendants

will re-structure their business and/ or dissipate/siphon off its assets. This will render

any decree that may come to he passed in the PlaintifPs favour into a paper decree,

Accordingly, the Plaintiff submits that, pending the hearing and final disposal of the

* present Suit, it would be just, convenient and necessary for this Hon’ble Court to grant

interim measures of protection in the Plaintiff's favour.

The Plaintiff submits that there is grave urgency in the matter in as much as not only

is the Defendant obstructing and preventing the PlainGff from tak‘ing inspection and

possession

bf the commodities in the said warehouse/property, but the Plaintiff verily

believes thrat the Defendants are in the process of disposition of the varjous

¢s located therein, Further, the Plaintiff verily believes that the Defendant

‘Nos. 1 and 2, with a view to defeat the legitimate rights and claim of the Plaintiff

Exchange as well as the various counterparties trading clients who have traded with

the Defendants in the Outstanding Trades, will dispose of their various |

businesses/assets and their movable and immovable properties o as to take the same -

&
T

es Defendant No. | was holding on behalf of the Plaintiff Exchange. The

erefore submits that this is an imminently fit case to secure the claim of the

2%

d to the said commeodities which were traded on the exchange and which
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out of the réach of the Plaintiff Exchange. The Plaintiff submits that once these various
businesses/assets are dissipated / siphoned off irretrievable injury will be caused both |
to the Plaintiff Exchange as well as to the various counterparty investors / trading

clients. Accordingly, the Plaintiff submits that it is imperative that pending the hearing

and final disposal of the present petition, the reliefs mentioned above be granted at the

ad-interim stage itself.

The Plaintiff submits that if the aforesaid interim and ad-interim reliefs are not granted,
it will suffer grave and irreparable harm, loss and injury incapable of being

compensated in terms of money, in as much as they may never be able to recover

amounts wiﬁch are admittedly due and payable to them by the Defendants. The

Plaintiff Exchange will also suffer grave and irreparable harm in so far as it will have

tremendaus difficulty in settling (with the various third party investors) the various

outstandingi Trades executed by the Defendants on the Plaintiff Exchange. It is
therefore ixﬁpoﬂant that the interim and ad-interim reliefs as sought herein be granted
to protect the interest of investors at large and to restore the confidence of market
pargicipants at large. On the other hand, if the said reliefs are granted, the Defendants
will suffer;no harm, loss or prejudice of any nature whatsoever in as much as an

appregate amount of Rs. 922.30 crores plus interest thereon at 18% per annum from :

the due daté of paymént until payment and/ or realization thereof, which is admittedly
due and payable to the Plaintiff. The Plaintiff further submits that it has an excellent
case on merits, considering the admitted liability of Defendants No. 1 to 12, The
balance of ’convenience is therefore in favour of the ad-interim and interim reliefs

being gra.ntéd in the Plaintiff's favour.

The Plaintiff's Exchange Platform is situated in Mumbai and all trades have been and |

are executed on its platform situated in Mumbai, within the jarisdiction of this Hon'ble

Court. The Claim in the Suit arises in relation to those transactions. The Defendant

No. 1 applied for members:hip of the Plaintiff Exchange at Mumbai, attended an |

assessment interview at the Plaintifs office in Mumbai, and provided various -
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|

documents| to the Plaintiff in support of and for the purpose of processing and; ’ )/C?

acceptance of its membership application to the Plaintiff at its office in Mumbai, The
Plaintiff scrutinized and spproved the Defendant No. 1's membership application at
its office in Mumbai, and issued all comespondence in respect thereof and the‘i’
membership certificate from its office in Mumbai. The settlement and delivery m
respect of %the Qutstanding Trades was required to take place in Mumbal (at the
Plaintiff Exchange) also the amounts due and payable by the Defendant Nos, 1 and 2
under the Qutstanding Trades were payable 1o the Plaintiff. Pa;t payments were made
by the Defendants under the Sertlement Agreement in Mumbai, and received by the
Plainiiff in Mumbai. The aforesaid material part cause of action for the present Suit

has therefore arisen in Mumbai, within the jurisdiction of this Hon'ble Court.

However some of the fraudulent acts were committed cutside Mumbai and that part

of the causc of action has arisen outside Mumbai. The Defendant Nos. T to 17 have

{

their offices and carry on business in New Delhi. Furthermore, Clause 11.11 of the

UIBT Undertaking executed by the Defendant No.1, specifically stipulates that |
“..Jijn relation to any legal action or proceedings for any urgent, interlocutory or
final orders, the parties irrevocably submit o the exclusive ju}isdiction of the courts
in Mumbai, and waive any objection to such proceedings on grounds 0);' VERUE Or on
the groundy that the Pproceedings have been brought in an inconvenient forum or that
the Services were used/dccessed/availed in a different domestic/international
territory”. li\&oreovér, Clause 7.10 of the Settlement Agreement specifically provides
that “ail disputes arising from or in connection with this Settlement Agreement shail
be submitted to the competent court of Mumbéz*’. This Hon’ble Court will therefore
have jurisdiction tq entertain, try and decide the present Suit with leave granted to the

Plainti{T under Clause XII of the Letters Patent, which the Plaintiff seeks.

It is pertinent to note here that an arbitration agreement exists only between the
Plaintiff and Defendant No. Tunder the Bye-Laws of the Plaintiff exchange as well as
under Clause 11.11 of the Undertaking for Online Trading ;sxccuted by each of the

Defendant No. 1. Similarly, arbitration agreements separately exist only between the

L
T
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Plaintiff azi;d Defendant No. 1 under the Bye-Laws of the Plaintiff excbange as well as

" under Clat&se 11.11 of the Undertaking for Online Trading exccuted by the Defendant

No. 1. Hoxi{vever, in light of the execution of the Settlement Agreement which does not
contain an arbitration clause but in fact contains a clause conferring exclusive
|

jurisdictioﬁ in respect thereof on the courts at Mumbai, coupled with the fact that the

| . : S i
cause of action for the present Suit is beyond the scope of the arbitration agreements |

and is aisd based on the Settlement Agreement and various reliefs are being sought
|

jointly aga%nst the various defendants (most of whom are not parties to the arbitrarion

| ‘ . :
agreements), the Plaintiff is constrained to file the present Suit and epproach this i

{

Hon'ble C?ourt as the subject matter of this suit and the claims therein cannot be

referred to %.xbimﬁm‘ In fact the Plaintiff had filed Arbitration Petition No. 23 of 2014
| i

against the Defendant No. 1 seeking certain reliefs under Section 9 of the Arbitration

I

|

and Conciliation Act. However, in light of the various facts that have untavelled and

I

set out hertlcinabove, indicating the collusive and fraudulent conduct of Defendant No.

1 to 12 as also the execution of the Settlement Agreement, the said Petition was

thhdrawnmth express liberty to file the present svit, Hereto annexed and marked as

Exhibit — “GG? is a copy of the Order dated 8 October 2014.
i _

i

!
|
!

The cause Qf action for the present Suit first arose in August 2013 when the Defendant

No. 1 faileid to honour its payment obligations in respect of the Qutstanding Trades

and when ‘d‘;e frand played by the 1% to 12% Defendants in collusion with the erstwhile |

Managing 1Zl)irector of the Plaintiff and some of the managerial staff who. directly
reported tof{him upon the Plaintiff and the counterparties to the Qutstanding Trades
came to tha knowledge of the Plaintiff for the first time. This was actually concealed
from the P]%intiff who despite due-diligence could not discover the same prior thereto.
The fact g'v;'ing rise to the Plaintif0s right to sue came 1o their knowledpe for the first

time only m August 2013, The cause of action for the present Suit arose again when

the Defendant No. 1, 3, 4 and 13 to 17 defaulted in their obligations under the |

Settlement }Agreement for the first time in December 2013 and have continued to

.
w =

|30
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3s.

36.

37,

default thTrcaﬁer, and the cause of action continues to arise upon every such default.

The Suit is therefore in time,

The Plaintiff*s claim in the present Suit is valued at Rs, 5,453,834,847.33/- and the

Plaintiff has accordingly paid the maximum ad-valorsm court fees of Rs. 3,00,000/-

in respect thereof.

Cre Santqsh Dhuri, Senior Executive of the Plaintiff, whe is aware of and ahle to

depose to the facts of the case and competent to do so, has signed and declared the |

Plaint,

The Plaintiff shall rely on documents, a list whereof is annexed hereto.

THE PLAINTIFF, THEREFORE PRAYS —

a

“th

at the Defendant Nos. 1 to 10 and 13 to 17 be jointly and/ or severally

ordered and decreed to pay to the Plantiff a sum of Rs. 6,908,200,000.00/-

the said suit amount ), along with interest thereon at 18% per annum from

—&-F

th

M

Plaintiff’s Particulars of Claim contained in Exhibit T hereto;

U 4

that the Defendant No. 18 be ordered and decreed to pay to the Plaintiff a
sum of Rs. 40.87crores (Rupees Forty crores eighty seven lakhs Only), along
with interest thereon at 18% per annum from the due date of payment unti}
payment and/ or realization thereof, as per the said Primezone Agreement

daﬁed 10® December 2013 contained in Exhibit “FF" hereto;

| T

pees Six Hundred and Ninety Crores and Eighty Two Lakhs Only) being

date of filing of the suit until payment and/ or realization thereof, as per

without prejudice, to prayer clause (a) above, Defendant Nos. 1,3, 4 and 13

to 7, be ordered and decreed forthwith to pay the Plaintiff a sum of Rs.




aiﬁg H

1,675,200,000.00/‘- (Rupees Five Hundred and Sixty Seven Crores and Fiftyf ] 3 L‘
Two Lakhs Only) being the said admifted amount as agreed under the:
'E ettlement Agreement dated 30" October 2013, as admitted and ‘stipulatedé
under the Settlement Agreément, along with interest thereon at 18% per
num from 30% October 2013 until payment and/ or realization thereof, as

per the Plaimiff's Particulars of Claim contained in Exhibit "T* hereto;

o

i

. jaat the Hon'ble Coust be pleased to pass an Order declaring that the;
efendant Nos. 11 and 12 have failed in their duties and obligations and have

thereby actively participated in the fraud played on the Plaintiff, by the

w]

efendant Nos. 1to 10 and {310 17,

. that pending the hearing and final disposal of the Suit, Hon'ble Court be

pleased to direct the Defendant Nos. 1 to 10 and 13 to 17 jointly and/ or
severally secure an amount of Rs. 6,908,200,000.00/- (Rupees Six Hundred
and Ninety Crores and Eighty Two Lakhs Only), along with interest thereon
atl 18% per annum from date of filing of Suit until payment of decretal
amount by way of a bank guarantee or in such other manner as this Hon'ble

Court may deem fit and proper;

-~

t pending the hearing and final disposal of the Suit, the Defendant Nos. 1
10|10 and 13 to 17 be directed and/ or injuncted from disposing of, alienating,
;:ncmnbering, parting with possession of and / or otherwise creating third {
party rights in respect of its immovable and moveable properties and assets

intluding those described and contained in Exhibit “CC" hereto;

i

. that pending the hearing and final disposal of the Suit, the Defendant Nos. 1,

2,4, 15 and 15 to be directed and/ or injuncted from disposing of, alienating,

encumbering, parting with possession of and / or otherwise creating third ‘

7
’fla




x%auy rights in respect of its movahle/immovable properties/assets including§
tﬁose described and contained in Exhibit "CC" hereto as known fo the

Plaintiffs;

. Eending hearing and final disposal of the suit, this Hon’ble Court be pleased

; |
té order and direct the Defendant Nos. 1 to 10 and 13 10 17 to disclose, on |

!
afﬁd avit and within such time.as this Hon’ble Court may deem fit and proper,
a%i their movable and immovable assets, properties and assets including bank
a;:counts with all details of funds debited and credited, for a minimum period

o? last 3 years;

Pending hearing and final disposal of the suit, this Hon’ble Court be pleased |
té order and direct the Defendant No. 18 to disclose, on affidavit and within
sixch time as this Hon’ble Court may deem fit and proper, all their movable

and immovable assets;

Péanding hearing and final disposal of the suit, this Hon’ble Court be pleased
td 1ssue an injunction / direction / order restraining the Defendant Nos. 1 to
lffrom disposing of, alienating, encumbering, parting with possession of and
/ br otherwise creating third party rights in respect of their movable and
immovable assets as would be disclosed by the Defendant Nos. 110 10 and |

13 to 17 in terms of prayer clanse ¢h) ebove;

. Pending hearing and final disposal of the suit, this Hon"ble Court be pleased !
to issue an injunction / direction / order restraining the Defendant No. 18
frbm and in any manner dealing with, selling, transferring, alienating creating
third party rights, in respect of the movable and immovable assets, properties
aﬁd affects including bank accounts as maybe disclosed to this Hon’ble Court

in accordance with prayer (k) above;

2
"l’. C




L *’ending hearing and final disposal of the suit, this Hon’ble Court be p}easedf ) 3 Lj
fo issue an injunction / direction / order restraining the Defendant Nos. 1 and,
2 from altering / changing / permitting any transfer/encumbrance in rcspect§

of its shares/capital structure;

m. Pending hearing and final disposal of the suit, this Hon’ble Court be pleased
fo issue an injunction / direction / order restraining the Defendant No. 18
from altenng/ changing / permitting any transfer/encumbrance in respect of

its shares/capital structure;

n. Pending hearing and fina] disposal of the suit, this Hon’ble Court be pleased
10 issue an injunction / direction / order restraining the Defendant Nos. 1 to
10 and 13 to 17 from and in any manner dealing with the funds deposited by |
them in various Banks as maybe disclosed fo this Hon’ble Court in;

accordance with prayer (h) above;

0. An injunction restraining Delendant Nos. 1 to 10 and 13 to 17, their agents,
representatives from dealing with, selling, transferring, alienating creating

third party rights, in respect of and/or encumbering their movable/immovable

propemes!assets mortgagedfcharged which may be disclosed as 1n f
possess;on and/or coniro] of various Banks in any manner whatsoever;
P. An order appointing the Court Receiver High Court, Bombay, with all
pzowets under Order 40 Rule 1 of the Civil Procedure Code, of the assets of
tgxe Defendant Nos. 1, 2, 4, 14 and 15 as detailed in Exhibit "CC", including
the power to take possession of the said warchouse/property as mentioned in |
Eixh';bit "CC” and of all the commodities contained therein and also with the
piower to the Court Receiver to sell the commodities and deposit the sale :

pi'occcds in this Hon'ble Court / make payment of the sale proceeds to the

L
/I'(C/

Plaintiff;



order appointing the Court Receiver High Court, Bombay, with ail

powers under Order 40 Rule 1 of the Civil Procedure Code, of the assets of |

the Defendant Nos. 1 1o 10 and 13 to17and such assets as ray be chsclosed

apci found including thé power to take possession of the same and also with |

| %
the power to the Court Receiver to sell the same and deposit the sale proceeds

in this Hon'ble Court / make payment of the sale proceeds to the Plaintiff;

.

n order appointing the Court Receiver High Court, Bombay, with all

powers under Order 40 Rule 1 of the Civil Procedure Code, of the assets of

the Defendant No. 18, including the power to take possession of the said |
|
assets as may be disclosed and also with the power to the Court Receiver to |

} %23

=]} the assets and deposit the sale proceeds in this Hon'ble Court / make%;

o]

ayment of the sale proceeds to the Plaintiff;

1

=

n order appointing the Plaintiff as Agent of the receiver and permitting the
~ Plaintiff to auction the various commodities as availsble in the said
warehouse/property as mentioned in Exhibit "CC" and appropriate the

|
amounts therefrom towards the said oufstanding amount due from the

i

Defendant Nos. 1 to 10 and 13 to 17 to the Plaintiif;

ending hearing and fina) disposal of the suit, this Hoo’ble Court be pleased

o}

Pd

o order and direct the Defendant No. 1 to file within such time as this
1

Hon'ble Court may deem fit and proper, their respective financial statements
atd Income Tax refurns and sales tax, and VAT returns for the previous 3

financial years preceding the filing of the present Suit; ' ;

. An injunction directing Defendant Nos. 11 & 12 to produce/give inspection
of documents including copies of all the audit reports relating to the

transactions of Defendant No. 1 and direct appropriate action against

a

Defendant Nos. 11 and 12;




w. For such further and other reliefs as this Hon'bie Court may deem fit and

proper in the facts and circumstances of the present case; &

%. Fpr the costs of the Suit.

S0~

Advocates for thf: Plaintiff

Plaintiff

VERIFICATION

I, Mr. Santosh Dhuri, the authorized signatory of the Plaiﬁtiﬁ', having my office at FT

Towers, CTS No. 256 & 257, 4% Floor, Suren Road, Chakala, Andheri (East), Mumbai ~

400 093 do hereby solemnly declare that whatever is stated in paragraphs | of the

foregoing petition has been stated by me on the basis of my personal knowledge and

whatever stated in the remaining paragraph numbers is based on the information and

advice that I believe 10 be true,

Solemnly affirmed at Mumbai
A

thiseyX day of November 2014

sot”

Advocates for the Plaintiff

Before me,
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT NEWIOT8 OF 2014

National Spot Exchange Limited 1 ...Plaintiff

Versus

‘I'avishfi Enterprises Pvt. Lid.& Ors. 1... Defendants

SYNOPSIS

Event

The Plaintiff is a company incorporated under the Companies Act, 1956
and carrics on' business as a spot exchange providing for an electronic
trading platform for spot contracts in commodities, having commenced five

operations since October 2008,

5/672007

Notification dated June 5, 2007, issued by the Ministry of Consumer |

Affuirs, Food and Public Distribution, Government of India, expressly
exempted the Plaintiff from the ambit of the Forward Contract (Regulation) :
Act, 1953, specifically Section 27. The Notilication exempted all forward
contracts of on¢ day duration for the sale and purchase of commodities

traded on the Exuhange.

5/6/2013

‘The Defepdant No. 1 and 2 are related / associated entities and are largely

Defendant No. 1 is a company incorporated uwnder the Companies Act,
1956, and s a Trading cum Clearing Member on the Plaintiff Exchange,

and, inter alia, trades in vartous commodities including Paddy for itself

Defendant Nos, 2 is a company incorporated under the Companies Act,
1956, and is a Trading cusn Clearing Member on the Plaintiff Exchange,

and, fnter alia, trades in various commodities including Paddy for itself.

and substantially controlled by the same management and/or promoters,
Defendant No. 1 and 2 became members of the Exchange pursuam to
Membership Applicationsexecuted by them. Pursuant to the same

Defendant Nos, 1 and 2 commenced trading in T42 and T+23 contracts on
7

1

L
T




| 04

“the Plaintif{ Exchange in Sugar. I'he trades were executed i Such a manner |

that the Defendant No. 2 would sell sonie quantity of sugar under a T+2 |
contract and the same quantity of sugar was purchased back by the
Defendant No. [, from the saime buyer (who bought from Defendant No.

1.

The Plaintiff states that the Defendant Nos. | and 2 are respectively
executed at Mumbai an agreement with the Plaintiff Exchange to place on
record the terms and conditions, representations, warranties, covenants and
principles agreed between them for protecting the rights of the Plaintiff

Exchange and the other members of Plaintiff Exchange.

v

The Defendant Nos. 1 and 2 hold a Settlement Account Nos.
913020026991636and 913020026991581 respectively with Axis Bank,
Pitampurabranch, New Delhifor the purpose of facilitating settlement of
their obligations in relation to trades carried out on behalf of their clients

and/ or their its own behalf on the Plaintiff exchange platform.

Trading on the Exchange took place on the basis of contracts permitied by
the Plaintiff Exchange. By these contracts trading members were permitted
10 purchase and sell commodities op the Exchange platform in the manner
and on the lerms as specified in the contracts created. The contracts were )
indicated by the Exchange by circulars issued from time fo time. Each
circular would specify 2 commodity specific contract to enable the trading

members ta trade in that particular commodity.

The Piaintiff permilted Defendant Nos. land 2 to trade on its exchange
platform in contracts of vations commodities. All the trades conducted on
the Plaintiff’s Exchange platform were through the accounts, and a perusal
of the said accounts would categorically demonstrate that the monies were
received by Defendant Nos. 1 towards trades executed by it on the
Plaintiff’s Exchange platform. As will be demonstrated below, the monies
due and payable by Defendant Nos. [ to the Plaintiff as claimed herein

arise entirely on account of such trades.

Accordingly, the Plaintiff states that on 3% December 2012, two circulars
bearing no. NSEL/ TRD/ 2012/ 216 and NSEL/TRD/2012/217 were issucd ‘
by the Plaintiff introducing contracts for spot frading in Sugar M-30 Grade
Trader’s Ex- Delhi on T+2 and T+25 basis respectively. The eirculars

provide detailed contract specifications and the contracts which were 7 arc

-~
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i subject to the Plaintiff's Bye-laws, Rules and Regulations.

10,

The contracts fraded on the Plaintiff Exchange specified & designated
warehouse a1 which the underlying traded commodities were {iable and

required to be deposited by the seller/trading member. The commodities

sold were required to be deposited at such designated warehouses at the |

time a5 specified in the contracts; for instance in @ T+2 contract on the 2™

business day, and ip a T+25 contract on the 25 business day. The sclling .

member was bound 1o deposit in / deliver to the designated warchouse, the
commodity contracted to be sold in physical form by actual deposit of the

commodity.

At the fime when the commoditics were deposited by the trading member
who was selling the same in the exchange designuted warchouse, the

trading member who was buying the commadities had the option, in lieu of

taking physical delivery thercof from the warehouse, to take constructive |

delivery of the said commodities. In the event that 2 trading member was
selling the commodities on the basis of the warchouse receipt he would
then surrender the same to the exchange and release his ownership over the
poods leaving the buying trading member free to remove the commodities
from the warehouse afier settling the payment obligation in the respective

settlement,

11

The Defendant Nos. 1 and 2 are such defaulter Trading Members who have
been wading in T+2contracts and T4+25¢otiracts since 6™ June 2613 in the
manner as described hereinabove. The Defendant No, 2 would sell a
particular quantity of Sugar under T+2contract on "T" day to an
investor/buying trading member on ils own behalf and simultaneously or
immediately thereafier the Defendant No. | would cmter inte a
corresponding T+25contract on the same day on its own behalf to buy the
same quantity of Sugar as sold under the T+2contract by the Defendant No.

2 from the same purchasing investor/trading member

12,

The Defendant Nos, | and 2 executed T+2and T+25contracts in such a

paired manner that the commodity sold by Defendant Nos. 2 on the

Plaintiff Exchange on "T" day would be repurchused by the Defendant |

No.1 respectively from the same counter party ot the same day and only
the settlement dates would differ. As every contract created and trade

executed on the exchange platform compulsorily required physical delivery

g
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of the commodity in the exchange designated warchouse, and as short
selling was specifically prohibited, the Defendant Nos. 2 was obliged w©
deposit commodities sold by it under the T-+2 contract on the Plaintifl
Exchange in the designated warchouse / property of the Plaintiff on T-+27
day . It was only upon the aetual defivery of physical commodities that the
Defondant Nos. 2 was entitled to receive the Pay-Out i.e. the amount
payable to the Defendant Nos. 2 under the Obligation Report on T +2’;",
after receipt of such amount from the Baying Member. On T+25% day, the
Defendant No. 1 was obliged to make pay-in of the amount dye and
payable for the commodity repurchased by Defendant Nos. lunder T+25
and take delivery of the commodity as repurchased, which was nothing but
a return of the commoditics that were to be deposited by the Defendant

Nos. 2 at the lime of settlement of the corresponding T-+2contract.

13,

In order to facilitate delivery under these contracts, the Plaintiff Exchange
was to be put in constructive possession of the commodities traded by the
Defendant Nos, 2 on the Exchange during the inferregnum period, i.e. the
period between culmination of the two contracts, T+2, ‘To give effect to
such arrangement, an Agreement dated 5 June 2013fin respect of the
Jollowing warehousesat Khasra Nos. 106/319, 106/251, 106/255. 106/99,
106/102 & 103, Kherakalon, Delhi and Khasra No. 39872, Village
Hameedpur, Delhi 110 (036 Jwuas executed between the Plaintiff and a
group company of Defendant No. 2i.e. Mohan India Private . Ltd. by which
the Plaintiff Exchange was supposcd to acquire constructive possession of
the warehouse/property (as described in the said Agreemens), which was
being stilized by the said group company of Defendant Nos. 2 10 store the
various eommodities traded by them on the Plaintiff Exchange on their
own behalf. It is pertinent to notc that the said Agreement dated $* June
2013 was executed for the limited purpose of facilitating constructive
possession of the warehouses / properties with the Plaintiff Exchange and,
in fact, the actual and physical control of the said warehouscs/propertics
remained with the Defendant No. 2 at all times. The Defendant No.
2’sliability to deliver the physical commodities under the T+2contracts
was, and remained, absolute in accordance with the Bye-faws and Rules of
the Plaintiff Exchange and the Defendant Nos. 2 was not entitled to deal
with the commodities in any manner whatsoever during the interregnum

period ie. the period between culmination of the two contracts T+2 and

T+25.
?
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Jue

The Clearing Bank Accounts of the Defendant Nos. | and 2 were opened in
AxisBank, NewDelhi. The Defendant Na. 1 deposited Initial Margin time
to time which was eredited to its account. As on 31% July 2013,
theDefendant No. 1 had a credit balance of Rs.  15,14,99.946.26/-
(RupeesFifteen Crores fourteen Lakhs nincty nine Thousand nine hundred
forty six and paise twenty six only in its Initial Margin Account., The
Defendant No. 2 deposited Initia} Margin time to time which was credited
10 its account. As on 31% July 2013, the Defendant No. 2 had a credit |
balance of Ks. 935,00,000/- (Rupees Ninety Five Lakhs Only) in its Initial

Margin Account. The Defendant Nos. 2 issued commodity offer letters and
VAT Invoices to the buyers in relation to the commodities sold by them on
the Plaintiff Exchange under the T+2contracts, cleady indicating that
Defendant No. | had purchased commodities under the T-+25 contracts and

was obliged to deliver the commodities sold under the T+2¢ontracts (o the

designated warehouse of the Plaintiff Exchange,

y

' Similarly, on 11" June 2013, Defendant No. 2 on its pwn behalf sold Supar 4}

M-30 Grade contract SM30DELZ 200 fots at the rate ranging from Rs.
3373/-t0 Rs. 3428/-per metric¢ ton (i.e. per unit) under T2 contract with
settlemnent due date of 13" June 2013, aggregating to Rs. 6,74,70,000/-
(Rupees Six Crores Seventy Four Lakhs Seventy Thousand only). At cnd
of day on 11" June 2013, the Trade file was sent to Defendant No. 2 on ;
File Transfer Protocol. At end of day on 11% June 2013, the Trade file was
sent to Defendant No. 2 on File Transfer Protocol. On 13* June 2013
("T+2"), the Plaintiff credited the ledger account (Member Delivery
Obligation) of Defendant No. 2 by Rs.6,74,70,000/-(Rupecs Six Crores
Seventy Four Lakhs Seventy Thousand only) being the pay-out amount 1o
be paid by Plaintiff to Defendant No. 2 rowards the quantity sold by
Defendant No. 2 on 11™ June 2013, upon receipt of such amount from the
Buying Member. Subsequently. on the same date, the Plaintiff made |
payment of the Pay-Out Amount of Rs.6,74,70,000/-(Rupces Six Crores
Seventy Four Lakhs Seventy Thousand only) in the Clearing Bank Account
of Defendant No. 2 and upon such payment, the Plaintiff debited the
Ledger Account{(Member Dclivery Obligation) of Defendant Na. 2. On the
same day when the Defendant No. 2 sold Sugar M-30 Grade under the |
aforesaid T+2 contract i.e. on 11% June 2013, the Defendant No. ) on its :

own behalf entered into a corresponding T+25 contract wheteby Defendant

pal
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No. | purchased 200 quantity of Sugar M-30 Grade under contract
SM30DEL2S at the rate of 3428.70 per metric ton {i.e. per unit) under
T+25 contract, aggregating {o Rs. 6,85,74,000/-(Rupees Six Crore Eighty

Five Lukhs Seventy Four Thousand Only). On 119 June 2013, Trade file

were sent respectively to Defendant No. 2 and Defendant No. 1 on File

Transfer Protocol, containing 12 and T425 trades respectively.. However,

since this contract was T+25, the pay-in obligation of Defendant No. 1 for (
Rs. 6,85,74,000/{Rupees Six Crore Eighty Five Lakhs Seventy Four |
Thousand Only) was due oni7® July 2013. Therefore, on 16" July
2013(T+24), the Obligation report was generated by the Plaintiff Exchange
and sent to Defendant No. 1, thereby setting out the Pay-In Obligation of
Defendant Ne. 1 for the total quantity, total value and charges if any
aggregating to Rs. 6,85,74,000/-(Rupees Six Crore Eighty Five Lakhs
Seventy Pour ThousandOnly). It is pertinent 1o note lere that the said |
amount is the amount of the Pay in obligation received on 17" July |
2013,for the frades executed on 11™ June 2013. The Plaintiff debited the
ledger account (Member Delivery Obligation} of Defendant No. | by
Rs.6,85,74,000/-(Rupees Six Crore Eighty Five Lakhs Seventy Four
ThousandOnly) being the pay-in amount of total of Rs. 6,85,74,000/ |
{Rupees Six Crore Eighly Five Lakhs Seventy Four ThousandOnly) to be
paid by Defendant No. 1 towards the quantity purchased. Subsequently, on
the same date, the Plaintiff reccived sum of Rs. 6,85,74,000/(Rupees Six
Crore Eighty Five Lakhs Seventy Four ThousandOnly) from Defendant
No. { and credited the l.edger Account (Member Delivery Obligation) of
Defendant No. 1 by Rs. 6,85,74,000/«(Rupees Six Crore Eighty Five Lakhs

Scventy Four Thousand only),

16.

The Defendant No. 1 was obliged to make pay-in of the amount duve and
payable by Defendant No. 1 on the due date of each T+25contract by 9
an. until final cut-off time of 1 pm. Any shortage received was kept
outstanding in the Defendant No. 1's account. During the day, when Pay-
Out would be required to be made to Defendant No. 1, such amount would
be first adjusted against the debit lying in Defendant No. I's account, if
any. After such adjustment, the difference, if any would be paid o
Defendant No. 1.




17.

sl

The chgérzzcour1t balances of the Defendant No. | at the end of each
trade day would be either “Credit” / "Diebit” or “0" and the same would be
arrived at afler reconciliation of the following: (i) The amount of vredit /

debit balance, if any at the end of the previous day;

{11) The payment made by Defendant No. I towards its
Pay-1n Obligation; and
(iii) The amount of Pay-Out received by Defendant No. |

in accordance with Pay-Out Obligation of the Plaintiff.

18.

In this regard, it is pertinent to note that the bank pay-in and bank pay-out
entries in the ledger account of Defendant Nos. 1 and 2 are consistent with
the statement of Clearing Bank Account of Defendant Nos. 1 and 2. In this
regard it is submitted that as an Exchange platform and as provided in the
Rules and Byelaws, the Plaintiff deals only with its Members, The
Members may be trading on their own account or an behalf of clients, but
the trading and Settlement obligation is that of the Members e the
Defendant Nos. land 2 in the present case. Hence, the Plaintiff requircs
each member 1o open a Settlement Bank Account. When a Member is
supposed to make a pay in of funds, he is supposed to coliect the funds
from his clients who traded through the Member and deposit # in the
Scitlement Bank account. Similarly when a payout is made for a sale of
commodity, the Member is supposed to pay the clients from out of the

funds received from the Plaintiff Exchange in the Settlenient Bank aceount.

19.

In April, 2012, the Exchange received a Show Cause Notice from the
Ministryof Consumer Affairs (Ministry) Government of India (i.e. the
Government) alleging violation of conditions of the Notification dated ¢5
June, 2007. The Plaintiff Exchange vide detailed letler dated 23 May, 2012
and follow-up letters dated 11 August 2012, 08 July, 2013 and 12 July,
2013 replicd to the Show Cause Notice. On 12th July, 2013, the
Government addressed a letter directing the Plaintiif to furnish undertaking

to the effect that:

(i) No further/ fresh contracts shall be launched till
further instructions from concerned authority;

(ii) All the existing contracts will be setiled on the due
Q
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20.

In pursuance of the requisition of the Government, the Plaintiff issued a
cirqular bearing no. NSEL/TRD/2013/061 dated 22% July 2013, thereby

stating the following:

"In order to implement betier risk management praciices,
the Fxchange has made rthe following changes in the
settlement procedure for the wrades with effect from
Tuesday, 23vd July, 2013;

(i) ANl contracts currently settled by delivery and
payment beyond 11 days, will be settled on "T+10"
days basis;

(i) All contracts which are currently settled on "Net
Obligution” basis shall be settled on Trade t0 Trade
basis. This includes all e-series contracts such as e-
gold, e-silver, e-copper, e-zinc, e-lead, e-nickel and

e-platinum”,

21

In view of the above circular, all contracts introduced on the Plainaff
Exchange from 23rd July, 2013 were T-+10 instead of T+25. All T425
contracts executed prior to 23rd July, 2013 were to be settled on their
respective original due dates. The Phaintiff continned 1o offer T+42
contracts.  On3lst  July, 2013, the Plaintiff issued Circular
(NSEL/TRD/2013/065) thercby suspending trading in all contructs, except

e-series contracts and merging the delivery and settlement of all pending

coniracts,

22,

As per the above circular dated 31st July, 2013, all open positions of
Members were 1o be merged by 14™ August, 2013, To ensure that, the
activity of merging, reconciliation and dissemination of open positions arc
done timely; the positions were merged by the Plaintiff on 9" August, 2013
and the total outstanding amount towards the Pay-In Obligation of

Defendant MNos. lwas accordingly debited in the ledger account of

s
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26.

=

The total sun of Rs. 333,00.99,643.17 (Rupees three hundred and thzriﬂ
three crores ninety nine thousand six hundred and forty three end paise f
seventeen only) is due and outstanding by the Defendant No. 1 on and from
9 August 2013, The said sum is arrived at after considering credit balance
of Rs. 15,14,99,946.26/- towards the Initial Margin as on 31/07/2013 and
debit balance of Rs. 3,95,767.83/- being the debit balance of Member Daily
Obligation Account as on 02/0B/2013, as more purticularly detailed in

Particulars of Claim,

217.

In August 2013, post suspension of trading on the exchange platform, the
Plaintifl appointed an independent agency namely, SGS India Pyt Ltd.
(“SGS”), to survey the stocks at yarious warchouses including the said
warchouse/property which was in control of Defendant No. 2, with the
object of verifying the quantity of goods deposited by each member, On 6%
and 7" September, 2013, the SGS team visited the 1 Defendant’s premises
situated at Khasra Nos. 106/319, 106/251, 106/255, 106/99, 1067102 &
103, Kherakalan, Delhi and Khasra No. 398/2, Villuge Hameedpur, Delhi
110 036 respectively to conduct an audit, however, they were prevented
byits management from enfering it warehouses and conducting the
audit. The Plaintifl verily believes that the Defendant Nos. | and 2have
used/disbursed and will continue to use/disburse the various commaoditics
at the sald warehouse, for their own personal gains, contrary 1o its
obligations under the contracts, and adverse to the legal rights of the
Plaintiff. It is important 10 mention here that Defendant Nos. 1 and 2 are
obliged 1o salisfy the Plaintiff that they are in possession of the physical
commoditics and (bey are obliged to deliver as per the obligations

undertaken in the sale contracts executed by them.

28.

The PlaintifY states that the Exchange tried to amicably resolve the disputes
between the vartous trading members and the buyers on the Exchange. The
Plaintff states thal a meeting was convened in the presence of a
representative  of the Government (through the Forward Market
Commission) and an Agreement was arrived at under which Defendant
Nos. 1 and 2 agreed to make payment of the then outstanding amount of |

approximately Rs. 295 crores (which was subject 1o reconciliation) in 20
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weekly mstalments. The Defendant Nos. 1 issued letters dated 15t August ]
2013 whereby they cxpressly ackmowledged their unconditional and .

absolute Hability towards the Plaintiff and promised to make payment.

28,

Sinee it became apparent 1o the Plaintiff that the Defendant Nos, 1 had no
intention of honouring their obligations towards the Plaintiff Exchange and
thereby to the various buyers, on 22™August 2013, the Plaintiff issued
default notices to Defendant Nos, | calling upon it to make payment of the

admitted outstanding amount

Since the Defendant Nos. | were disagreeing on the amounts owed to the
Plaintif], the parties initiated a conciliation process under the Arbitration
and Conciliation Act, 1996 and appoinied a Conciliator. Pursuant thereto,
the Congciliator assisted the parties to formulate terms of a possible
settlemnent and a Settlement Agrecment came to be drawn up, whereby the
Defendant Nos. | and 2 alongwith MIPL agreed that they would pay an
gmount of Rs. 771 crores in full and final satisfaction of the Pluintiffs
clzim of approximately Rs.992 crores plus interest thereon as on that date
and the Plaintiff agreed 1o the same, subject to the various conditions
enumerated in the Settlement Agreement. The Settlement Amount of Rs.
771 croses was agreed to be paid by the Defendant Nos. | and 2 alongwith

MIPI.

31,

Pursuant to the execution of the Seitiement Agreement, the Defendant Nos.
! and 2 committed a default in payment of the very first monthly tranche
of Rs. 59 crores and failed to pay the same, or any part thereof, before the
due date of 2nd December 2013 and has, in fact, fajled to pay the same till
datc inasmuch as Defendant No, 2 has not made any payment and MIPL
has only paid a sum of abaut Rs. 17.85 crores over a period of 10 months
after the passing of the original due date, The Defendant Nos. | and 2 have
also failed to pay the other monthly tranches as agreed, Accordingly, in
terms of the Settlement Agreement, a material breach has taken place and
the Plaintiff has stood emtitled to forfeit the first payment of Rs. 11 crores
and recover damages of Rs. 139 crores from the Defendunt Nos. | & 2 over

and above the Settlement Amount less any payments received thereafter tiil
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date. The same s subject to approval of the FMC, in view of certain orders
passed in  Writ Petiton No. 289 of 2014, by this Uon'ble
Court. Accordingly, on 7 November 2013 a letter was addressed by the
Petitioner to FMC enclosing a copy of Settlement Agreement entered into
between Petitioner and Mohan India Group (including Defendant No 1, 2
alogwith MPIL and other entitles). Subsequently, on 28 November 2613
the FMC addressed a lefter to Petitioncr, raising certain queries regarding
the Settlement Agreement, which were answered by Petitioner vide its
letter dated 10 Janwary 2014. Thereafter, on 11 April 2014 the FMC
addressed a letler 1o Petitioner, refusing to grant ifs approval to the

Settlement Agreement

32

The Plaintiff states that when the independent auditors SGS appointed by
the Plaintiff visited the concerned warehouses on 6 and 7™ September
2013,it becume clear that the Defendant No. 2 had either not brought in or
has surreptitiously disposed of or shifted the said commodities, resulting in
a breach of Defendant No. 2 s obligations towards the Plaintiff and also
towards making the commodities available to the buyer or to compensate
them by refunding with interest the amount received by them . The
Plaintiff says that the Defendant Nos. 1 is in defavlt of 2 huge amount of
money which is due to various investors. The Plaintiff states that the
Plaintiff has a right in its own capacity as wel] s a responsibility to recover
the aforesaid ovistanding amount of Rs. 3470221357.12/- from Defendant
Nos. I (and also from Defendant Nos. 3 & 4 and 6 to 10)by taking all

steps necessary including but not limited 1o adjustment of the margin

amount deposited by Defendant Nes. 1 and 2 with the Plaintiff Exchange,

by taking possession of the stock of commodities, by taking over the
collatera! securities of Defendant Nos. 1 and 2 and by adopting appropriate

legal proceedings for attachment and sale of the assctsipropertics of

Defendant No. 1.

3,

As mentioned hereinabove, the inspection reports filed by SGS clearly
establish that the Defendant Nos. 2 have cither failed to deposit or has
surreptitiously removed the commodities from the designated warehouses.

The Plaintiff thercfore submits that, it is apprehended that the Defendant
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Nos. 2 did not store the required goods in the warchouses. In this regard, it
is impcerative that the Defendant Nos. | and 2 furnish before this Hon’ble
Coutt, their respeetive (inancial statements and Income Tax returns and
sales tax, and VAT retumns for the period during which they traded on the f
Plaintif’s Exchange platform to ascertain / identify as to how the |
Defendant Nos.} and 2 treated these transactions for the sale / purchasc of
the commodities on the Plaintiff Exchange’s Platform. } is submitted that
in light of this fact a clear case for protection of the Plaintiff’s intetest and
monies siphoned off by Defendant Nos. 1 and 2 is made out, particularly

in light of the various news reports / statements made by the officers of the

EOW investigating the matter

34,

‘Defendant No. 5 being the Auditors of Defendant Nos. lad 2 are equally
responsible for defavlts created by Defendamt Nos. | and 2 on Plaintiff
Exchange. The said Defendant No. § by misusing their position and
misieading the Plaintiff by suppressing information from them, eolluded
and conspired with Defendant Nos. 1 and 2 by certifying false information
regatding sufficiency of goods at the warehouses of Defendant Nos. 1 and
2, for their own personal gains and unjustly enriched themselves at the
expense of a large number of eounterparties to the trades carried out by
Defendant Nos, | and 2as more particularly set out hereinabove. Defendant
No. 5 for the purpose of carrying out the audit were also to survey the
stocks at the warehouses in contro! of Defendant Nos. | and 2and 10 verify
the quantura of goods available at the said warehouse of Defendant Nos, |
and 2 which was deposited by Defendant Nos. 2 and also issue reports
about sufficiency of goods at the said warchouse against the trades they
had entered into on the Plaintiff Exchange. The Defendant Nos.! and 2in
connivance with the Defendant Nos. 3 and 4used the various commodities
at the said warehouse, for their own personal gains, and 1o the exclusion of
the fegal rights of the Plaintiff and the Defendant No. 5 suppressed this fact
and instead assured through their audits that there were sufficient amount
of goods available at the warehouse of Defendant Nos. 1 and 2, The
Plaintiff states that similarly if the propertics or assets belonging to and in

the possession of the Defendant Nos. 6 to 10 (which are/ were (o be
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morigoged by them In the Plaimtiff’s favowr, pursuant to the Setilement
Agreement) arc sold or transferred or the possession is handed over, the
same would affect the rights of the Plaintiff and the investors, whose |
inferests are vested in the said properties / assets as these properties / assets
were expressly provided/ to be provided to secure the payment of the

Settlement Amount under the Settlement Agreement.

there 15 grave urgency in the matter in as much as not only is the Defendant
obstructing and preventing the Plaintiff from taking inspection and
possession of the commodities in the said warchouse/property, but the
Plaintiff verily believes that the Defendants are in the process aof
disposition of the varfous commodities located therein. Further, the
Plaintifl verily believes that the Defendant Nos. | and 2 with a view to
defeat the legitimate rights and claim of the Plaintiff Exchange as well as
the various counterpariiestrading clients who have traded with the
Defendants in the Outstanding Trades, will dispose of their various
businesses/assets and their movable and immovable properties so as to take
the same out of the reach of the Plaintiff Exchange. The Plaintiff submits
that once these various businessesfassets are dissipated / siphoned off
irretrievable injury will be caused both to the Plaintiff Exchange as well as

to the various counterparty investors / trading clients,

Hence, the present Suit,

POINTS TO BE URGILD:

1. That DefendamLNos. I & 2 have orchestrated and played a fraud on the Plaintiff and the
counterparties t | the Qutstanding Trades.

2. That the Defendant Nos. 3 & 4 have utilized the corporate structure and identities of
Defendant Nos. | & 2 for their own personal gain and are the real beneficiaries of the defaults
that have occurred on the exchange plafform.
3. That Defendanl No. 5 aware of the transactions entered into by Defendant Nos. 1 & 2 on the
Plainttf Exchange, and,was thercfore aware of the wrongdoings of Defendant Nos. 1 & 2.

4. ‘That Defendant Nos. 6 to 10 have, under the Settlement Agreement entered into between the

Plaintiff and the Defondants, agreed and undertaken to furnish security 1o secure the

S

T‘,C,/

Plaintiff’s claim




. ’ 5
- 5. that the Defendant Nos. 1 1o 10are jointly and/ or severally liable to pay to the Plaintiff)
‘ ouistanding dues'to the Plaintiff as more particularly prayed for in the Plaint.

ACTS AND AUTHORITIES:

1. Code of Civil Procedure, 1908;
2. TForward Contract {Regulationy Act, 1953;

3. Any other acts

Naik Naik& Company

SO~

Advocates for the Plaintiff

. C




IN THE HIGH COURT OF JUDICATURE AT BOMBAY / é Q

ORDINARY ORIGINAL CIVIL JURISDICTION
SUITNO(L)! 098 OF 2014

NATIONAL SPOT EXCHANGE LIMITED, a public limited |

company incorporated under the provisions of the Companies ]

Act, 1956 and having its registered office at FT Towers, CTSNo. ]

256 & 257, 4" Floor, Suren Road, Chakala, Andheri East), |

Mumbai 400 093, ]

VERSUS

1. TAVISHI ENTERPRISES PVT. LTD., 2 company }

incorporated under the provisions of the Companies Act, ]

1956, and having its registered office at 1A7101, ]

Rangrasyan Apartments, Sector 13, Rohini, New Delhi 110 ]

085,

2. BRINDA COMMODITY PYT. LTD., a company ]

incorporated under the provisions of the Companies Act, ]

1958, and having its registered office at D-Mall, Pitampura,

New Delhi 110 008.

MR JAG MOHAN GARG, a director of Tavishi ]

Enterprises Pvt. Ltd., Brinda Commodity Pvt. Ltd,, Jaishree 1

Baba Projects Pvt. Ltd, and Mera Baba Realty Associates ]

3.
Pvt. Led
034

4. MR. J/

- residing at KU-73, Pitampura, New Delhi 110 ]

\] SHANKER SRIVASTAVA, a director of 1

Tavishi Bnterprises Pvt. Ltd., and also of Mohax Infracon ]

Pyt Ltdz., having address at G-401, Utsav Enclave, ]

Halwasiaz Appattments, Opp. Hal, Lucknow, 226 006, Uttar ]

Pradesh.

l;(/

-..PLAINTIFF




10.

MS. M. K. SINGLA & ASSOCIATES, auditors of
Tavishi igElirﬂ:erpnri:«:s Pvt. Ltd., and Brinda Commodity Pvt.
L., havmg their office at C-33/306-307, Aggarwal
Modem iBazar, Lawrence Road, New Delhi ~ 110 035,
|

MOHAN INFRACON PVT, LTD., a company
incorpor%zted under the provisions of the Companies Act,
1956, aqd having its registered office at No. 354, Tarun

Encfave,EPitampura, New Delhi 110 034.

MRS. RASHMI GUPTA, wife of Mr. Jag Mohan Garg,
residing at 81, Vaishali, Pitampura, Shatimar Bagh, North
\;

West De?li, New Delht 110 088.

MRS. S{EIMAN GUPTA, wife of Mr. Hari Mohan Gupta,
residing ‘Eat 1A/101, Rangrasyan Apartments, Sector 13,
Rohini, }WTQW Delhi 110 085.

JAiSHREE BARA PROJECTS PVT. LTD., a company
incorporaéted under the provisions of the Companies Act,
1956, and having its registered office at No. 354, Tarun

Enclave, Pitampurs, New Delhi 110034,

MERA BABA REALTY ASSOCIATES PVT. LTD., a
company; incorporated under the provisions of the
Comparﬁés Act, 1956, and having its registered office at D-
Mall, A~ 1; ﬁetaji Subhash Place, Pitampura, New Delhi 110
034,

THE PLMNTI?F ABOVENAMED STATES AS FOLLOWS:

L
T C

Raaad

...DEFENDANTS

POV —



1€2
The ?ldfnﬁff is a company incorporated under the Companies Act, [956 and carries
o busn’ﬂess as a spot exchange, which provides an electronic frading platform for spot
contracgs in commodities on a compulsory delivery baexs, and commenced live
operatans since October 2008, from its office situated at the address mentioned in the

|
cause tilile above,

i
|

The Dcfifendant No. 1 is a company incorporated under the Companies Act, 1956, and
isa Trat%!ing cum Clearing Member of the Plaintiff Exchange, and traded in coniracts

of sugar on the Plaintiff*s exchange platform, for itself and on behalf of its clients. The

i
Dcfenda\rm No. 2 is a company incorporated under the Companies Act, 1956 and is
alsoa leadmg cum Clearing Member of the Plaintiff Exchange, and traded in contracts
of sugari on the Plaintiff's exchange platform, for itself. The Defendant Nos. 1 and 2
are zlelaig d / associated entities and are largely and substamially controlled by the same

manage:lment and/or promoters, The Defendant Nos. 1 and 2 have acted in concert and

traded in spot contracts of sugar in such 2 manner that Defendant No. 2 sold spot

contract? of Sugar on & T+2 basis to a buyer and the Defendant No. 1 af the same time
purchasc%%d back the spot contracts of Sugar on a T+25 basis from the same buyer. The
Defenda%m No. 3 is a director of the Defendant Nos. | and 2 company and was in
charge cif the day-to-day affairs of those Defendants at all relevant times when the suit
transactions and defaults took place. The Defendant No. 3 is also a director of the
Defendant Nos. 9 and 10 companies. The Defendant No. 4 is a director of both the
Defendatglt Nos. 1 and 2 companies and was also in charge of the day-to-day affairs of
those Defendants at all relevant times when the suit transactions and defaults took
place. The Defendant No. 4 is also a director of the Defendant No, 6 Company. The
Defendaéxt Nos. 3 & 4 have additionally by way of a Settlement Agreement personally
gussanteed the due payment of the settlernent amount in their individual capacity. The
Defendant No. § is the statutory guditor of the Defendant Nos. 1 and 2 at the relevant

time when the suit transactions / defaults have taken place. The Plaintiff states that the

Defendant No. 5 has colluded and facifitated the default committed by the defanlter
1

membersé being Defendant Nos. 1 and 2 and thereby enabled them to perpetrate the

frand pia%ed by them upon the Plaintiff exchange and the counterparties to the trades

undertak%n by the 1% and 2 Defendants. The Plaintiff states that Defendant No. §
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has alsolacted in connivance with Defendant Nos. 1 and 2 in their wrongdoings. The
Plaintiff] states that Defendant No. 5§ was in chaige of the accounts of the Defendant
Nos. 1 and 2 and was awarc of the transactions emtered into by the Defendant Nos. 1
and 2 on the Plaintiff Exchange and were therefore aware of the wrongdoings of the
Def&ndaint Nos. | and 2. The Plaintiff states that Defendant No. S, as statutory auditor
of the Defendant Nos. 1 and 2, was fully aware as to the goods and commodities
owned, sold and in the control of Defendant Nos. 1 and 2. The acts leading to the
defaults committed on the Plaintiff Exchange could not have occurred without the
know}ed?e and active participation of these Defendants. As will be demonstrated
herein below, the Defendant Nos. 3 and 4 have utilized the corporate structure end
identitics of the Defendant Nos. 1 and 2 for their own personsl gain and are the real
beneficidries of the defaults that have occurred on the Plaintiff’s exchange, and have
thersfore rendered themselves liable to make good the losses suffered thereby., The
Defendant No. 6 is 2 company incorporated under the Companies Act, 1956 and is a
related entity of the Defendant Nos. 1 and 2 and is confrolled by the management/
pmmoteﬁs of the Defendant Nos. 1 and 2, and has by way of a Settlement Agreement
executed between the parties had agreed and undertaken to furnish security to secure
the Plaintiff’s ¢laim. The Defendant No. 7, who is the wife of the Defendant No. 3,
has also by way of a Settlement Agreement executed between the parties agreed and.
undertaeken to furnish security to secure the Plaintiff’s claim. The Defendant No. 8 by
way of a Seitlement Apreement executed between the parties had agreed and
undertaken to furpish security to secure the Plaintiff' s claim, and resides at the same
address 4t which the Defendant No. I’s registered office is situated. The Defendant
No. 9 is a company incorporated under the Companies Act, 1956 and is arelated entity
of the Defendant Nos, 1 and 2, 6 and 10 and is controlled by the management/
promoters of the Defendant Nos. 1 and 2. The Defendant No. § by way of a Settlement
Agreemeit executed between the pasties had agreed and undertaken to furnish security
1o securc the Plaintiff’s claim. The Defendant No. 10 is 2 company incorporated under
the Companies Act, 1956 and is a related entity of the Defendant Nos. 1 and 2, 6 and
9 and is controlled by the management/ promoters of the Defendant Nos. 1 and 2, &

and 9 and has its registered office at the same address as that of the Defendant No. 2,
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. The Defend}mt No. 10 by way of a Settlement Agreement executed between the parties

had agreed and undertaken to furnish security to secure the Plaintiff’s claim. Thus, the
said Defendants have undertaken and assumed personal obligation to make payment

of the Plaintiff’s dues claimed herein,

The Plajntiff has filed the present Suit to claim and recover an amount aggregating to
Rs. 3330,099,643.17 (Rupees Three Thirty Three Crores Ninety Nine Thousand Six
Hundred Forty Three and Seventeen Paise Only) , {i.e. Rs 3481203821.60. plus (+)
195767.83 minus(-) Rs 151499946.26 = Rs 330,099,643.17] along with interest
thereon at 18% per annurn. from the due date of payment i.¢. August 15, 2013, until
payment ancif or realization thereof, which amount is admittedly due and payable to
the Plaintiff by the 1*' Defendant on account of its pay-in obligations for the trades
executed Sy Defendant No, 1 on its own behalf and due and payable by Defendant No
2 on the 1:5ay~out obligations of the Plaintiff exchange for the credit received by
Defendant: No. 2 for the trades annulled on 29 10 31 Lﬁy 2013. which amount once
recovered will be utilized o meet the pay-out obligations that arose on account of the
1* and 2“‘; Defendant’ trades to various trading or trading-cum-clearing members of
the Plaintiff. The Plaintiff states that the trades executed by Defendant No. 1 (and
which remain outstanding today) were paired against trades executed by Defendant
No. 2 such that for every commodity sold to a buyer by Defendant No. 2 on the
Plaintiff exchange, Defendant No. 1 would re-purchase that commedity from the same
buyer under a separate contract for a longer duration. It is submitted that the entire
process of paired trading by Defendant Nos. 1 and 2 was in collusion and contrary to
the express pmvisions of the Bye-laws of the Plaintiff Exchange. 1 say that
additionally, the Plaintiff is also entitled to an amount of and Rs 149230990 [i.e Rs
149230990 plus (+) 390723.95 minus (-} Rs 9500000/- = Rs 140121713.95/- } ~
Defendant No. 2's liability) on account of those paired trades exccuted between 270
and 31* July 2013 by Defendant No. 2, which trades were nullified and reversed by
the Plaintiff on account of suspension of trading on the Plaintiff Exchange. [ say that

these trades were also paired with trades executed by Defendant No. 1, however, as

- all the trades were duly cancelled / nullified by the Plaintiff, the amounts received by

Defendant No. 2 on account of these trades is also liable to be returned. I say that
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accordinély, the suit claim presently is Rs. 347,02,21,357.12 (Rupees three hundred
forty sevcjm crores two lakhs tenty one thousand three hundred fifty seven and paise

twelve only)

Without émjuéice, the Plaintiff is also entitled to recover its suit claim from the 1* to
4% and 6"’ to 10" Defendants jointly and/ or severally, as each of them have colluded
and cons}ﬁred with the others and played a fraud for their own personal gains and

unjustly é:nriched themselves to the extent of the Plaintiff's suit claim, as elaborated

herein below.

The Piairiniff states that in addition to Defendant Nos. 1 and 2, one other sister concern
/ group company was also a Trading Member on the Plaintiff exchange. The Plaintiff
states that in an attempt to facilitate settlement and with an intention o recover the
amounts due and payable by these entities to the Plaintiff, the Plaintiff agreed to an
amount of Rs 771 crores (out of total of Rs 922 crores i.e, approx. Rs 575 crores due
and payable by the sister concern (Moban India Pvt. Ltd) and Rs 333 crores due and
payable by Defendant No. 1 and Rs. 14 crores being due and payable by Defendant
No. 2). The Plainfiff states that the said Setilement Agreement was subject to the
approval of the Forward Markets Commission, in the circumstances as elaborated
herein below, which approval was not accorded by the said Commission on account
of the reduction in the amount agreed 1o be paid. The Plaintiff states therefore that it
is enfitled to make its entire claim, as set out herein above. The Plaintiff states
however, that the said Settlement Agreement constitutes an admission of lisbility on
behalf of Defendant Mos. 1 and 2 as well as the other parties in the circumstances as

set out therein,

‘The Plgintiff states that based on the admission in the Settlement Agreement, and
without prejudice to the Plaintiff's case that the Defendant Nos. 1 and 2 are liable to
pay an amount as set out herein above, the Plaintiff states that it is entitled forthwith
10 recc;\ er a sum of Rs. 52.31 crores, being the admitted pro-rata share of Defendant
Nos. 1 and 2 s per the terms of the Settlement Agreement dated 30" October 2013,

from the 1% and 2™ Defendant as also from the 3™ and 4™ Defendants who have

personaily guaranteed due payment thereQ vide the same agreement,

s
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The Plai#m'ff states further that as per the terms of the said Settlement Agreement if
the pam;s thereto /Defendants herein defaulted in paying the amount-as mentioned
therein, t%hen in addition to paying the agreed amount of Rs 771 crores, the Defendants
(togetheyé with the sister entity) would also be liable to pay an additional Rs 139 crores
(and Rs1 11 crores already paid by Defendant No. 1 as per the said Settlement
Agreement was to be forfeited) to the Plaintiff. Accordingly, the Plaintiff is entitled to

claim an additional sum of Rs. 52.31 crores (being a pro-rata share of Rs. 139 crores

payable, in addition to Rs. 290,71 crores siated herein above) totalling to an amount
of Ks. 342.48/ « (hereinafier referred to as the “admitted amount”) as admitted and
stipulatea as payable under the terms of the said Seitlement Agreement and also

consequént to the Defendant Nos. | and 2°s breaches thereof and defaults thereunder.

The Piaix%tiff states further that it is also entitled to seek enforcement of the obligations
undenaken personally by the 3, 4 7 and & Defendants to secure its clgim as per the
provisior%,ts of the Settlement Apreement entered into between the parties. Defendant
Nos. 1104, and 6 to 10 have underiaken and assumed personal obligation and liahility

to make payment.

The Piaix;uiff statcs that the former Managing Director and Chief Executive Officer of
the Piainﬁff, Mr. Anjani Sinha, was responsihle for the day-to-day management and
affairs of the Plaintiff. The said Mr. Anjani Sinha, by misusing his position aud
misleadir%ag the Plaintiff and its Board of Directors and suppressing information from
them, colluded and conspired with Defendant Nos. 1 and 2 and their
directors/shareholders and clients/ related entities, amongst other trading members of
the Plaintiff, and other senior officials of the Plaintiff, for their own personal gains and
unjustly enriched themselves at the expense of a large number of counterparties to the
trades carried out by the Defendant Nos. 1 and 2 and/ or the Defendant No, 2's client

as more particularly set out hereinafter, The other senior officials of the Plaintiff who

were involved arc the following: Assistant Vice-President (Business Development)

Mr. Amit Mukherjee; Assistant Vice-President (Market Operations) Mr. Jai
Bhaukhandi; Manager (Business Development) Mr. Maneesh Chandra Pandey; and

Chief Fir}ancial Officer Mr. Shashidhar Kotian. All the above mentioned people were

>
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directly réporting to and working under the direct supervision and control of the said
Mr. Anjani Sinha, and were suspended from their services in the month of August,
2013 {when the collusion and conspiracy and subsequent defunlis came to the
knowledge of the Plaintiff) for colluding and conspiring, inter alia, with Defendants
herein, for their own personal gains as more particularly set out hereinafier, The
PlaintiT further states that the aspect of ¢riminality involved in the conspiracy and
fraud played by the Defendants in coilusion with the erstwhile Managing Director and
CEO and other officials of the Plaintiff, is being investigated by the Economic
Offences Wing (“EQW") of the Mumbai Police, the Enforcement Directorate and the
Central Bureau of Investigation, which does not prejudice, restrict or affect the rights
of the Plaintiff to adopt appropriate civil proceedings to recover the monies due from
the 1* and 2" Defendants and other Defendants to the Plaint, arising out of / in relation

to the trgnsactions undertaken by them on the Plaintiff’s exchange platform..

The Plaiptiff states that the Plaintiff permits trading through its Members, called
Trading Members or Trading-cum-Clearing Members as the case may be and only
these members arc entitled to trade on the Exchange for themselves andfor their
clieats. By separate applications, the Defendant Nos. 1 and 2 respectively made
applications for Membership of the Plaintiff under the Rules and Byelaws of the
Plaintifl. Hereto annexed and marked as Exhihit “A” and Exhihit “B" are copies of

the Membership Applications of the Defendant Nos. 1 and 2 respectively.

The Plaigxtiff states that Plaintiff Exchange is governed by its Bye-laws and Rules and
all its members and theix; clients are bound by the same. The Plaintiff craves leave to
refer to and rely upon the Bye-laws and Rules as and when produced. Some of the
relevant provisions of the Bye-laws are set out herein below, for convenience as

follows:

2.15 Buyer means and includes, unless the context indicates otherwise, the
buying clienl. the buying exchange member acting either as an agent on behalf

of;i‘ze buying client or buying on his own account.

A
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2.2 Clearing House means the division of the Exchange, or an entity designated

as such by the Exchange, providing the services of seftlement of transactions to

the

the

exchange members and guaranteeing setilement by delivery or otherwise of

abligations to the clearing members, on behalf of the Exchange.

2.26 Clearing member means a trading-cum-clearing member or an

institutional clearing member of the Fxchange who has the right to clear

transactions in commodities that are executed in the trading system of the

Exchange.

2.37 Delivery means the tender and receipt of warehouse receipts/ or any other

dociment of title to goods by issue of delivery order in settlement of a

transaction.

2.72 Seller means and includes, unless the context indicates otherwise, the

selling client, and the selling exchange member acling as an agent on behalf of

such selling client and denvtes the selling exchange member when he is dealing

on

.....

his own account,

2.91 Trading-cum-clearing member means a person whe is admitted by the

Exchange as a member of the Exchange conferring a right 1o trade and clear

through the Clearing House of the Exchange as a clearing member and who may

be

allowed 1o make deals for kimself as well as on behalf of his clients and clear

and settle such deals only.

2.95 Warehouse means and includes any place of storage, godown, warehouse,

tank, silos, store house, Storage tank, etc. where the commodities traded on the

Ex

change are stored.

2.96 Warehouse Receipt means a document, whether in physical or electronic

Jorm evidencing a commodity being held in the approved warehouse.

L
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3 ; 0 Every member of the Exchange shall indemnify and keep indemnified the
Exéhange Jfrom and against all harm, loss, damages, injury and penalty suffered
or %nczm‘ed and afl costs, charges and expenses incurred in instituting and/or
car;;ying on and/or defending any suits, action, litigation, arbitration, disciplinary
action, prosecution or any other legal proceedings suffered or incurred by the
Exéhange on account of or as a result of any act of commission or omission or
dqf;zult in complying with any of the provisions or the authorities regulating spot
traéiing in the area where such trading lakes place, and the Rules framed
'the%eunder or these Bye-Laws or the Rules, Business Rules or Regulations of the
Exéhange or due to any agreement, contract or transaction executed or made in
pw@mce thereof or on account of neghigence or fraud on the part of any member

of the Exchange or the Clearing House and their employees, servants and agents.

4.6 While entering an order in the system, the member shall specify whether such
order is on his own account or on account of his client. If the order is for and on

behalf of a client, he should speclfy the respective client identification number.

4.?8efore executing a trade for a cliemt, the member shall sign a writien

agreement with the client, as per the procedure and in the format, as may be
specified by the Exchange.

4.27 Indian law shall apply to the commodities enfered between the members of
the Exchange and jurisdiction shall be the courts in Mumbai,

..........

507 CLOSING-QUT - EXCHANGE MEMBFR.S RESPONSIBILITY

The exchange member shall be fully accountable for the closing owt of
transactions effected by the Exchange on his behalf and shall indemnify the
Exchange aguainst any loss or cost arising out of or incidental fo such close-out of

transactions either divectly or indirectly.

L
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{ Matching rules:

Exchange may from time 1o time specify in its relevant Business Rules and

Regulations the rule or principles lo be applied for matching orders on "NEST®

any other trading system of the Exchange, which may vary for different order

books. Unlesx otherwise specified, the orders shall be matched on price-time

priority.

.......

7.9.2 Commodities, or price indices not guaranteed by the Exchange shall also

be

cleared, settled or closed out in accordance with the Bye-Laws and Rules,

Business Rules and Regulations of the Exchange in force from time to time, The

Exchange however shall not be responsible for the performance of such

contracis. If any party to such contract defaults in respect of his financial

obl

igations or fails 1o deliver goods on maturity of the contract, the defaulting

member shall be liable for appropriate disciplinary action by the Relevant

Authority and his contract will be closed out by the Relevant Authority in

ace

notj

ordance with the Bye-Laws, Rules, Business Rules and Regulations or

ices, or orders issued thereunder. The Exchange shall then be entitled fo

rec.f:wer dues of any defaulting member from his security deposit and other funds,

if afizy lying with the Exchange, as also from hts debtor members and appropriate

the |

amount so recovered for distribution amongst his creditor members on pro

rata basis.

7.9.

i

3 Exchange shall not be deemed to guarantee the financial obligations of a

deféulting clearing member to other members, who are doing clearing and

settlement through him.

7.9.

¢ The Exchange shall not be deemed to guarantee the financial obligations

of&ny member of the Exchange to his/its clients; and

g
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7.9.5 The Exchange shall not be deemed to guarantee the delivery, the title,
genuineness, quality or validity of any goods or any documents possing through
the Clearing House of the Exchange.

8 1 In respect of transactions taking place in the Exchange, buyers and sellers
shall post such amount as initial margin, including special margin, as may be

specified by the Relevant Authority from time fo time.

8.5 Failure to pay variation margin may lead fo the exchange member being
degctivated/suspended and declared as defaulter by the Exchange. The Relevant
Aulhority may also fake such other measures including disciplinary actions,

against the defaulting members, as it may deem fi,

i . 9,10 In cave of commodities coming under settlement through delivery and

! payment, the difference shall be calculated between the contract rate and the
c!o;;sing price of that day. This difference shall be receivable/payable on the next
working dgy of the date of transaction. Subseguently, delivery and payment

seftlements shall be made on the basis of closing price of the date of trade.

10.10 Delivery Orders shall be passed on o the Clearing House through the
Clearing Members and vice versa. The Members of the Exchange themselves or
their agents shall be entitled to receive or give Delivery Order, Registered ron-
members shall give or receive Delivery Orders through Members of the

Exchange who have executed their transactions.

10.11 At the time of issuing the Delivery Order, the seller of such commodity must
satisfy his Clearing Member that he owns and holds in his possession or his

agent’s possession adequate stocks of the required quantity and quality of the

commodity in which he has open position o make delivery in the specified

manrer 10 cover the commitments included in the Delivery Order.

=
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13

17 The Exchange may appoint a panel of surveyors or agencies including

laboratories, for the purpose of quality and weighment /guantity certification of

commodities tendered

......

.1 In respect of all trades done by the members of the Exchange, the Exchange

wil] electronically forward reports to the respective members, including

set{lement obligations relating thereto. All such reports and obligations shall be

binding on the members of the Exchange.

14

4 A clearing member shall notify the Exchange of any incident, which may

endanger the clearing members financial strength or interfere with the clearing

Member's ability to conduct its business in the best interests of the Exchange.

1L

3 Al Members of the Exchange as well as other markel infermediaries shall

be required to maintain such Books of Accounts, Registers, Statements and other

Records, either in physical or electronic form, as may be specified by the

Relevant Authority. All such documents and records shall be kept in good order

and preserved at least for such period, as may be specified by the Relevant

Authority. All such documents and records shall be made available to the

15,

Exchange by the member for inspection, whenever required.

o Jurisdiction

All\parties 1o an arbifration under these Bye-Laws, Rules, Business Rules and

Regulations and the persons, if any, submitting claims under them, shail be

deemed to have submitted to the exclusive jurisdiction of the Court in Mumbai for

the purpose of giving effect 1o the provistons of the Act, these Bye-Laws and Rules,

Business Rules and Regulations in force.

...... | .
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16.} Whenever a Trading Committee or Committees constituted for a commodity
or a group of commodities, and / or the Relevant Authority, considers that there
is an emergency, corner Or crisis in the nature of manipulation, squeeze, bear
raid or wherever it appears 10 such a Committee and/or to the Relevant Authority
that| the commodities are transacted for the purpose of inducing a false or
artificial appearance of activity or upsein‘ng the price equilibrium or that the
business is béi ng conducted in a manner prejudicial to the interest of the frade or
the {nierest and welfare of the Exchange, the Clearing House may effect special
clearance of outstanding positions that have been registered or impose additional
/special margins or take such other measures that the Committee concerned or

the Relevant Authority may decide.
If the Relevant Authority is of the opinion that c’ontinuan‘on of transactions in a specific
commodity or commodities is detrimental to the interest of the trade or to the public interest
or to the larger interest of the economy of Indig, then notwithstanding anything to the
contrary conigined in these Bye-Laws or any contract made‘subject to these Bye-Laws,
trading in such commodity/ies shall be suspended, bul the position outstanding in such

commodities will be settled by way of delivery and payment, as may be decided by the

Relevant Authority.”

12. The relevant facts and circumstances for the present claim are briefly set out

hereinbelow:

a. The Plaintiff commenced operations pursuant to a Gazette Notification dated 5 June
2007 (lrereinaﬁer referred to as “Notification™) issued by the Ministry of Consumer
Affairs, Food and Public Distribution, Government of [ndia, (hereinafter referred to
as “Government™) allowing it to conduct trading in forward contracts of one day
duration subject to conditions stated in the Notification. The Notification expressly
exempied the DPlaintiff Exchange from the ambit of the Forward Contract
(Regulation} Act, 1953, under Section 27 thereof on the terms and conditions

contained therein. The Plaintiff craves leave to refer to and rely upoen the Notification

&

e

as and when produced.
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. The Défendmlt Nos. 1 and 2 have executed various documents and undertakings as

required, from time to time to enable trading on the Plaintiff Exchange. The Plaintiff

craves leave to refer and rely upon the said documents, as and when produced.

. Pertinently, the Plaintiff states that the Defendant Nos. 1 and 2 are respectively

ekecmgd at Mumbai an agreement with the Plaintiff Exchange to place on record the
terms and conditions, representations, warranties, covenants and principles agreed
betwec;x them for proteciing the rights of the Plaintiff Exchange and the other
memb§m of Plaintiff Exchange. The Plaintiff craves leave to refer to and rely upen

the said agreements, as and when produced.

. The Di;fendant Nos. 1 and 2 hold :

i Settlement Account Nos. 913020026991636 and 913020026991581
respectively with Axis Bank, Pitampura braach, New Delhi for the
purpose of facilitating scttiement of their obligations in relation to trades
carried out on behalf of their clients and/ or their its own behalf on the

Plaintiff exchange platform,

. Trading on the Fxchange took place on the basis of contracts permitted by the

Plainﬁi%f Exchange. By these contracts trading members were permitted to purchase
and sell commodities on the Exchange platform in -the manner and on the terms as
specified in the contracts created. The contracts were indicated by the Exchange by
circulars issued from time to time. Each circular would specify a commodity specific
contract 10 enable the trading members to trade in that particular commaodity.

Pursuant to the above, the Plaintiff permitted Defendant Nos. 1 and 2 to trade on its
exchange platform in contracts of various commodities. Al the trades conducted on
the Plaintiff's Exchange platfarm were through the aforestated accounts, and a
perusal of the said accounts would categorically demonstrate that the menies were
received by Defendant Nos. 1 towards trades executed by it on the Plaintiffs

Exchange platform. As will be demonstrated below, the monies due and payable by

L
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Defent%ant Nos. 1 to the Plaintiff as claimed hetein arise entirely on account of such

trades.

contrag

. The Plaintiff states that in order to illustrate the nomenclature used in the aforesaid

ts, “T" means the Trade Day, i.e. the day on which the trade takes place and

“43 or “+25" or any such number means the number of business days on expiry of

which

the delivery and payment is due 10 be effected by the Buying Member and the

Scllmé Member, as the case may be. In cach case, i.e. for each commodity, contracts

of vaxﬁ‘mg duration were created, usually of a shorter dutation of “T+2" or “T+3”

andal

v

(i)

It is

onger duration of “T+25” or “T+36". For instance:
T+2 means the trade is concluded on “T” day and the del_ivery and payment
would be effected on the 2™ business day from the "T* day by the Selling

and Buying Member, as the case may be; and

payment would be effected on the 25™ business day from the "T" day by
the Selling and Buying Member, as the case may be.

clarified that for the purpose of computation of number of days for settlement

under T+2 and T+25 contracts (for the sake of brevity hereinafier referred to as

“Said Contracts"), only business days are taken into consideration.

The steps involved in execution of T+2 and TH25 contracts are briefly

summarized as under;

Congract (T42):

i,

ii.

i

iv.

Step 1 (T): Trade is done by 2 member on *T* day i.e. a Selling member
sells commodity and Buying member buys commodity at the market price on
this day.

Step 2 (T): Trade file is sent to Buying and Selling Members respectively at
end of "T™ day on File Transfer Protocal ("FTP").

Step 3 {T+1): Obligation report is generated by the Plaintiff Exchange and
sent to the Buying Member on "T+1" day setting out the Buying Member's
Pay-In Obligation for the total quantity, total value and charges if any.

Sten 4 {T+2): On 2nd business day from the "T" day (T+2), the Plaintiff

Exchange sends bank file to the Clearing Bank to debit Buying Member's

2
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T+25 means the trade is concluded on *T" day and the delivery and




A

Clearing Bank Account by 9.00 AM. It is clarified that Clearing Bank 7 ,7 é

\\Account is the bank account of a Member in the Clearing Bank. "Clearing

Bank™ means # bank that is dcsignated or appointed to provide banking and
lother facilities to the Exchange, Clearing House of the Exchange and

|

|

[

|

|

| members of the Exchange to facilitate clearing and settlement functions. The
|

‘Buying Member needs to ensure that the deposits as required are available in
|

|
\

their Clearing Bank Account on T+2. Upon receipt of response file from the

\Clearing Bank, the Plaintiff Exchange updates the E;:change system and

L

sends bank file to Clearing Bank to credit the Selling Member's Clearing

&}

ﬁBa.nk Account,
L%Contract (T128)

‘[t Step 1 (T}: Trade is done by 2 member on "T" day i.e. a Selling member selis
\{\ ommodity and Buying member buys commodity at the price fixed on this
‘[‘lday.

i, } Step 2 (1): Trade file is sent 1o Buying and Selling Members reSpéctively at

end of "T" day on File Transfer Protocol ("ETP").

iii. LSleQ 3 (T+24): Obligation report is generated by the Piaintiff Exchange and

sem to the Buying Member on "T+24™ day sctting out the Buying Member's

Pay-In Obligation for the total quantity, total value and charges if any.

iv. k tep 4 (T+25): On "T+25", the Plaintiff Exchange Sends bauk file to the
‘)‘Cleanng Bank to debxt Buying Member's Clearing Bank Account by 9.00
IA.M. The Buying Member needs to ensure he deposits required money in his
Cleaxmg Bank Account on T+25. Upon receipt of response fi le from the
Flcamng Bark, the Plaintiff Exchange updates the Exchange system and

|

§ends bank file to Clearing Bank to credit the Selling Member's Clearing
|

FBank Account.

1"1"he flow chart explaining the above steps in T42 and T+25 contracts is

%bomained in Exhibit "C" hereto.
h. Accordingiy, the Plaintiff states that on 3" December 2012, two circulars bearing

no. NSEU TRD/ 2012/ 216 and NSEL/TRD/2012/217 were issued by tbe Plaintiff

2
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in‘tm%ucing contracts for spot trading in Sugar M-30 Grade Trader’s Ex- Delhi on
T+2 land T+25 basis respectively. The circulars provide detailed contract
speciirc&tions and the contracts which were / are subject to the Plaintiff's Bye-laws,

Rules and Regulations. Hereto annexed and marked as Exhibit *D* and Exhibit

“E? ake copies of the said Circulars issued by the Plaintiff.

The Plaintiff states that each of the aforesaid contracts iraded on the Plaintff
Fxchange specified a designated warehouse at which the underlying traded
commiodities werc liable and required to be deposited by the seller/trading member.
The Plaintiff states that the commodities sold were required to be deposited at such
desigdatcd warehouses at the time as specified in the contracts; for instance in a T+2
contract on the 2™ business day, and in & T+25 contract on the 25 business day.
The selling member was bound to deposit in / deliver ta the designated warehouse,
the commodity contracted to be sold in physical form by actual deposit of the

commodity.

At the time when the commodities were deposited by the trading member who was
selling the same in the exchange designated warehouse, the trading member who was

buying the commodities had the option, in lieu of taking physical delivéry thereof

from ﬂ{xe warehouse, to take constructive delivery of the said commodities. In the
event that a trading member was selling the commoedities on the basis of the
warehouse receipt he would then surrender the same to the excbange and release bis
owners&xip aver the goods leaving the buying trading member free to remove the
commadities from the warhouse afier settling the payment obligation in the

respective settiement,

. The Plaintiff states that Defendant Nos. | and 2 have been trading in spot contracts
of vSugér M-30 Grade, Ex-Delhi and had been executing T+2 and T+25 contracts on
the Plaintiff Exchange for themselves in such a manner that Defendant No. 2 would
sell the) commodities wnder T+2 conptract to a buyer and Defendant No 1 would

purchaT: the same goods/commodities from the same buyer under T+25 contract. .

Ks



The Plaintiff states that such T+2 and T+25 contracts execuled by the Defendant
Nos. 1|and 3 on the Plaintiff Exchange are subject to and governed by the Bye-laws,

Rules ﬁnd Regulations of the Exchange.

The Plaintiff states that Defendant Nos. 1 and 2 are such defaulter Trading Members

who have been trading in T+2 contracts and T+25 contracts since 6% June 2013 in

the manner as described hereinabove. The Defendant No. 2 would sell a particular
quantity of Sugar under T+2 contract on “T" day to an investor/buying trading
member on its own behalf and simultaneously or immediately thereafier the
Defendant No. 1 would enter into a corresponding T+25 contract on the same da§
on its own behal{ to buy the same quantity of Sugar as sold under the T+2 contract
by the Defendant No. 2 from the same purchasing investor/trading member. ‘

. [t is pertinent to note that since the Defendant Nos. 1 and 2 executed T+2 and T425
contradts in such a paired manner that the commodity sold by Defendant Nos. 2 on
the Plaintiff Exchange on "T* day would be repurchased by the Defendant No. 1
respectively from the same counter parly on the same day and only the seftlement
dates Would differ. As every contract created and trade executed on the exchange
platform compulsorily required physical delivery of the commodity in the exchange
' design?ted warehouse, and as short selling was spéciﬁcally prohibitea, the
Defendant Nos. 2 was obliged to deposit commodities sold by it under the T+2
contragt .on the Plaintiff Exchange in the designated warehouse / properly of the
Plaintiff on T+2™ day . It was only upon the actual delivery of physical commodities
that the Defendant Nos. 2 was entitled to receive the Pay-Out i.e. the amount payable
to the Defendant Nos. 2 under the Obligation Report on T+2", afier receipt of such

amount from the Buying Member.

. On T+25" day, the Defendant No. 1 was obliged to make pay-in of the amount due
and payable for the commodity repurchased by Defendant Nos. 1 under T+2S and
take delivery of the commodity as repurchased, which was nothing but a return of

the coerodities that were to be deposited by the Defendant Nos. 2 at the time of

settlement of the corresponding T+2 contract.
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o. In order to facilitate delivery under these contracts, the Plaintiff Exchange was to be
put in cénsmlctivc possession of the commaodities traded by the Defendant Nos. 2
on the Ekchange during the interregnum period, i.¢. the period between culmination
of the mﬁizo contracts, T+2, To give effect to such arrangement, an Agreement dated
S Iune é@13 [in respect of the following warehouses at Khasra Nos. 106/319,
106/251, 106255, 106/99, 106/102 & 103, Kherakatan, Delhi and Khasra No.
39872, ?ﬁ!age Hameedpur, Delhi 110 036 ] was executed between the Plaintiff and

a group company of Defendant No. 2 i.e. Mohan India Private . Ltd. by which the

Plaintiff Exchange was supposed to acquire constructive possession of the
warehox.;se/propeny {as described in the said Agreement), which was being utilized
by the s;aid group company of Defendamt Nos. 2 to store the various commodities
traded hy them on the Plaintiff Exchange on their own behalf. It is pertinent to note
that the :said Agreement dated 5% June 2013 was executed for the limited purpose of
facilitating constructive possession of the warehouses / properties with the Plaintiff
Bxchanée ‘and, in fact, the actual and physical control of the said
warehezéases/prcperties remained with the Defendant No. 2 at all times. The
Defendaf.nt No. 2’s liability to deliver the physical commodities under the T+2
contxac'{s was, and remained, absolute in accordance with the Bye-laws and Rules of
the Piaiﬁtiff Exchange and the Defendant Nos. 2 was not entitled to deal with the
commoéiities in any manner whatsoever during the interregnum period i.e. the period

betwecxi culmination of the two contracts T+2 and T+25. Hereto annexed and

marked as Exhibit “F” is a copy of the said Agreement dated 5 June 2013,

p. The Pléin'tiﬁ states that the Clearing Bank Accounts of the Defendant Nos. | and 2
were opeped in Axis Bank, New Delhi. The Defendant No. 1 deposited Initial
Margin time to time which was credited to its account. As on 31% July 2013, the
Defcndant No. 1 had a credit balance of Rs. 15,14,99,946.26 /- (Rupees Fifieen
Crores fourteen Lakhs ninety nine Thousand nine hundred forly six and paise twenty
six only in its Initial Margin Account.. The Deferdant No. 2 deposited Initial Margin

time to time which was credited to its account. As on 31% July 2013, the Defendant

.
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No. 2 #ad a credit balance of Rs. 95,00,000/- (Rupees Ninety Five Lakhs Only) in
its m;tisﬂ Margin Account, The initial ledger extracts contained in Exbibit “3, and
R pertam to the Initial Margin which reflects the bank pay-in / pay-out received

from/ paid to Member towards Margin Requirements.

é
|

i
i

. The Pféinﬁff further states that Defendant Nos, 2 issued commeodity offer letters and

VAT Ié’zwoices 10 the buyers in telation to the commodities sold by them on the
Plaintiff Exchange under the T+2 contracts, clearly indicating that Defendant No. 1
had pufchasad cornmodities under the T+25 contracts and was obliged to deliver the

comédities sold under the T+2 contracts fo the designated warehouse of the

Plaintifif Exchange. Hereto annexed and marked as Exhibit "G" are sample VAT
invoicézs issued by theADefendant No. 1 in favour of buyers for commodities sold on
the Exéfhange and also attached are the invoices issued by the seller in favour of the
Defenééams. The Plaintiff craves leave to refer to all invoices and documents relating

thereto,

Hereto annexed and marked Exhibit “H” and “I" are the Trade Summaries giving

details of the contracts traded by the Defendant Nos. 1 and 2 for themselves on the
Plaintifl Exchange. The following details bave been set out in the Trade Summary:

(i) The Trade Date i.e. the "T" day on which the trade was executed by Defendant
No. 1;

{1i) The 0ﬁg‘mal Due Date i.e, the date on which the payment and delivery would
také; place under the Contract;

(u1) The Ledger Date i.e. the date on which the transaction of pay-in / pay-out,
as tine case may be would be refiected on the ledger of the concerned member;
(iv)iThe nature of Commodity traded;

'\ ZCiient ID. The trades executed by the Defendant Nos. 1 and 2 are indicated
as ";‘Z)WN“ are the codes-assigned to the Defendant Nos, 1 and 2 hereinabove
respzectively‘

(V‘l):ﬁThC quantity and amount of sale / purchase transaction,

-
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. . r. The Piaintiff states that the Plaintiff maintains ledger accounts of each Member int

the orﬁriinary and regular course of business. There are three types of sub-ledgers

mam%md by the Plaintift

30
o

Initizl Margin Ledger - This is used to reflect bank Pay-In/ Pay-Out

received from / paid to Member towards Margin Requirements;

o )
=}
N’

Member Daily Obligation Ledger - This is used to reflect Member

Obligations not directly related to trades, such as Exchange Transaction

charges and any bank pay-in / pay-out towards the same.

e

iii) Member's Delivery Obligations Ledger - This is used to reflect

Member's Obligations related to Trades and Charges related to the trades

and bank Pay-In / Pay-Out:

Hereto annexed and marked Exbibit “J”, and Exhibit “K* are the ledger

\extracts of Defendant Nos. 1 and 2 respectively containing each of the sub-

}Iledgcrs from 1 April 2014 until date,

|

g
The Pl%intiff states that Defendant Nos. 1 and 2 commenced trading in T+2 and T+25
contra%ts on the Plaintiff Exchange in Sugar M-30 Grade Trader’s Ex-Delhi.

s. Similari!y, on 11" June 2013, Defendant No. 2 on its own behalf sold Sugar M-30
Grade oiontract SM30DEL?2 200 lots at the rate ranging from Rs. 3373/- to Rs. 3428/~
per met?;ic ton (i.e. per unit) under T+2 contract with settlement due date of 13" June
2013, aéggregaﬁng, 10 Rs. 6,74,70,000/ (Rupees Six Crores Seventy Four Lakhs
Seventjér Thousand only). Atend of day on 11" June 2013, the Trade file was sent to
Defend;m No. 2 on File Transfer Protocol. At end of day on 11* June 2013, the -
Trade {%le was sent to Defendant No. 2 on File Transfer Protocol. Hereto annexed
and ma;jked Exbibit "L" is copy of the Trade File sent to Defendant No. 2, On 13%
June 2!3:13 ("T+2"), the Plaintiff credited the ledger account (Member Delivery
Obligation) of Defendant No. 2 by Rs. 6,74,70,000/- (Rupees Six Crores Seventy
Four Iﬁ;chs Seventy Thousand only) being the pay-out amount to be paid by Plaintiff
to Defendant No. 2 towards the quantity sold by Defendant No. 2 on 11 June 2013,

upon re%:eipt of such amount from the Buying Member. Subsequently, on the same

&
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date, tTe Plaintiff made payment of the Pay-Out Amount of Rs. 6,74,70,000/-
{Rupees Six Crores Seventy Four Lakks Seventy Thousand only) in the Clearing
Bank 'A ccount of Defendant No. 2 and upon such payment, the Plaintiff debited the
Ledger Account (Member Delivery Obligation) of Defendant No. 2. Hereto annexed
and marked Exbibit “M” is copy of the Ohligation Report sent to Defendant No. 2
in this regard. Onv the same day when the Defendant No. 2 sold Sugar M-30 Grade
under the aforesaid T+2 contract i.e. .cm 11% June 2013, the Defendant No, 1 on its
own behalf entered into a corresponding T+25 contract whereby Defendant No. 1
purchased 200 quantity of Sugar M-30 Grade under contract SM30DEL?2S at the rate
of 3428.70 per metric ton (i.e. per unit) under T4+25 contract, aggregating to Rs.
6,85,74,000/- (Rupees Six Crore Eighty Five Lakhs Seventy Four Thousand Only),
On 11% June 2013, Trade file were sent respectively to Defendant No. 2 and

Defendant No. 1 on File Transfer Protocol, containing T+2 and T+25 trades

respectively. Hereto annexed and marked as Exhibit “N” and Exhibit — “O* are

the copies of the Trade File sent to the Defendant No. 1 and 2 respectively. However,
since this contract was T+23, the pay-in obligation of Defendant No. 1 for Rs.
6,85,74,000/- (Rupees Six Crore Eighty Five Lakhs Seventy Four Thousand Only)
was due on 17 July 2013. Therefore, on 16™ July 2013 (T+24), the Obligation report
was generated by the Plaintiff Exchange and sent to Defendant No. 1, thereby setting
out the Pay-1n Obligation of Defendant No. 1 for the ;otal quantity, total value and
charges if any aggregating to Rs. 6,85,74,000/- (Rupees Six Crore Eighty Five Lakhs
Seventy Four Thousand Only). It is pertinent to note here that the said amount is the
amount of the Pay in obligation received on 17 July 2013, for the trades executed
on 11" June 2013, Hereto annexed and marked Exhibit "P" is copy of the
Obligation Report sent to Defendant No. 1. On 17" July 2013 ("T+25"), the Plaintiff
debited the ledger account (Member Delivery Obligation) of Defendant No. 1 by Rs,
6,85,74,000/- (Rupees Six Crore Eighty Five Lakhs Seventy Four Thousand Only)
being the pay-in amount of total of Rs. 6,85,74,000/- (Rupees Six Crore Eighty Five
Lakhs Seventy Four Thousand Only) to be paid by Defendant No. 1 towards the
quantity purchased. Subsequently, on the same date, the Plaintiff received sum of

Rs. 6,85,74,000/- (Rupees Six Crore Eighty Five Lakhs Seventy Four Thousand

L
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Only){ from Defendant No. 1 and credited the Ledger Account (Member Delivery
Obligation) of Defendant No. 1 by Rs. 6,85,74,000/- (Rupees Six Crore Eighty Five

Lakbhg Seventy Four Thousand only).

. The Plaintiff states that Defendant No. 1 was obliged to make pay-in of the ar.nouni
due and payable by Defendant No. 1 on the due date of each T+25 contract by $ a.m,
until final cut-off time of 1 p.m. Any shortage received was kept outstanding in the
Defentlant No. 1's account, During the day, when Pay-Out would be required to be
made 1o Defendant No. 1, such amount would be first adjusted against the debit lying
in De!{endant No. 1's account, if any. After such adjustment, the difference, if any
would be paid to Defendant No, 1.

For instance: On 17* July 2013, the Pay-In Obligation of the Defendant No. 1 was Rs.
6,85,74,000/- (Rupees Six Crore Eighty Five Lakhs Seventy Four Thousand Oaly).
Defendant No.1 made payment of Rs. 6,85,74,000/- (Rupees Six Crore Eighty Five
Lakhs Seventy Four Thousand Only). Hence pursuant o such payment, there was no
debit balance in the account of Defendant No. 1, On 17% July 2013, the Pay-Out
Obligation to Defendant No. 1 was 19,99,24,010 /- (Rupees Nineteen Crores Ninety
Nine Lakhs Twenty Four Thoasand Ten Only). Therefore, the Plaintiff made payment
of 19,99,24,010 /- (Rupees Nineteen Crores Ninety Nine Lakhs Twenty Four
‘Thousand Ten Only) to Defendant No. 1 on 17% July 2613. The total balance at the
end of 17% July 2013 is, thercfore, reflected as "0" in the ledger account of Defendant

No. 1. Similarly, on all dates when Defendant No. 1 would make payment of its Pay-

In Obligation as per the Obligation Report, the Plaintiff would make Pay-Out of the
entirc amount due and payable to Defendant No. 1 as per the Obligation Report and

the net balance at the end of the day would be *0".

w  The ledger account balances of the Defendant No, 1 at the end of each trade dasf
would be either "Credit" / "Debit" or "0" and the same would be arrived at after
reconciliation of the following: (i) The amount of credit / dehit balance, if any at the
end of the previous day;

(if)| The payment made by Defendant No. 1 towards its Pay-In Obligation; and
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(ii{‘) The amount of Pay-Out received by Defendant No. 1 in accordance with
Pa%y~0u£ Obligation of the Plaintiff.

For instance: At the end of 22™ July 2013, the ledger balance on the account of
Deéfendant No. 1 was "0", On 23" July 2013, the Pay-In obligation of Defendant
No 1 was Rs. 12,12,37,488.05/- (which was inclusive of the WR Transfer
Cl;arges) against which Defendant No. 1 made payment of Rs. 12,12,00,000/-.
Thiarefore, there was a shortfall by Rs, 37488.05/-. Thereafter, on 24™ July 2013,
thei Pay In Obligation of the Defendant No. 1 was 150879646.42/- (which is
inélusive of the shortfall of Rs. 37488.05/- of 23" July 2013), against which the
DejfendantNo. 1 made a payment of Rs, 15,08,00,000/- resulting in a net shortage
of Rs 11,73,134.4/-, Similarly, on all occasions when the Defendant No.1 made
su:%h deficit payments, the ledger of the Defendant No. 1, would reflect as net

shortage.

v. Inthis iegard, it is pertinent 1o note that the bank pay-in and bank pay-out entries in
the ledger account of Defendant Nos. 1 and 2 are consistent with the statement of
Cieari:;g Bank Account of Defendant Nos. 1 and 2. In this regard it is submitted that
as an iixchmge platform and as provided in the Rules and Byelaws, the Plaintiff
deals oinly with its Members. The Members may be trading on their own account or
on behalf of clients, but the trading and Settlement obligation is that of the Members
i.¢, the :;Defendam Nos. ! and 2 in the present case. Hence, the Plaintiff requires each
member 1o open a Settlement Bank Account. When a Member is supposed to make
a pay m of funds, he is supposed to collect the funds from his clients who traded
through the Member and deposit it in the Settlement Bank account, Similacly when
a payout is made for a sale of commodity, the Member is supposed to pay the clients
from out of the funds received from the Plaintiff Exchange in the Settlement Bank
account. Hereto annexed and marked Exbibit Q" and Exhibit "R" are copies of
the statements of Clearing Bank Accounts of the Defendant Nos. 1 and 2
respectively. All amounts paid by the Defendant Nos. 1 or 2 in the Clearing Bank
Account are credited in respective ledger and/or one of the sub-ledgess of the

Defendant No. 1 or 2 respectively, depending on the purpose for which such amount
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is pahﬁi by Defendant Nos. 1. For instance: (i) If the amount is paid towards Initial
Margi;n, the same will be credited in the Initial Margin Ledger. (ii) If the amount is
paid t@wards daily obligations i.e. transaction charges, the same is credited in the
Member Daily Obligation Ledger (iii) If the amount is paid towards Member's

Obligations, the same is credited in the Member Daily Obligation Ledger.

_ The Defendant Nos. 1 and 2 continued to execute T+2 and T+25 contracts in the

aforementioned paired manner and the ledger balances of the Defendant Nos. 1 and

2 were reconciled on déyoto-day basis and all the Obligation Reports were sent to
the Dé{fandant Nos. 1 and 2 which indicate the debit and credit entries, It is extremely
pcrtinént to note that Defendant Nos. 1 and 2 never disputed the ledger accounts or
any otéthe Obligation Reports sent by Plaintiff and the ledger balance reconciled by

Plaintiff on daily basis.

. In Aprﬂ, 2012, the Exchange received a Show Cause Notice from the Ministry of

Consuéner Affairs (Ministry) Government of India (i.e. the Government) alleging
violati(z)n of conditions of the Notification dated 05 June, 2007. The Plantff
Excha:%ge vide detailed letter dated 23 May, 2012 and follow-up letters dated 11
Augustﬁ; 2012, 08 July, 2013 and 12 July, 2013 replied to the Show Cause Notice.
The P]'i;aimiﬁ' craves leave to refer 10 any rely upon the Notification dated 05th June,
2007, tihe correspondence exchanged between the Ministry and the Plaintiff and the

Unden%lking issued by the Exchange, when produced.

i

. On 12th July, 2013, the Government addressed a letter directing the Plaintiff to

fumishémxdcrtaking to the effect that:
e No further/ fresh contracts shall be launched till further instructions from
Econcemed authority;
(i) All the existing contracts will be settled on the due dates,

Hereto annexed and marked as Exhihit “S* is a copy of the said letter dated 12th

July 2013,

(A .

T+




86

. z. In pu:}suance of the requisition of the Government, the Plaintiff issued a circular
hearin? no. NSEL/TRD/2013/061 dated 22™ July 2013, thereby stating the
foliw%z'ng:

"Mil order to implement better risk management practices, the Exchange has
mﬂ?de the following changes in the settlement procedure for the trades with eﬁeqt
ﬁo;m Tuesday, 23rd July, 2013:
(i)E ANl contracts currently settied by delivery and payment beyond 11 days, will
i be settled on "T+10" days basis;
(il:}? Al coniracts which ave currently settled on "Net Obligation” basis shall be
\ settled on Trade to Trade basis. This includes all e-series contracts such as
| e-gold, e-silver, e-copper, e-zine, e-lead, e-nickel and e-platinum®.

|
§
‘~ Hereto annexed and marked as Exhibit "T" is a copy of the said circular
| dated 22nd July 2013.

|

|

aa. In viev‘;r of the above circular, all contracts introduced on the Plaintiff Exchange from
231d J'étxly, 2013 were T+10 instead of T+25. All T+25 confracts executed prior to
23rd .h%ly, 2013 were to be settled on their respective original due dates. The Plaintiff
contim}ed to offer T+2 contracts. The steps involved in execution and performance
of T+IEP contracts were as under: ‘
) %Steg 1 {T}: Trade is done by amember on "T" day i.e. a Selling member sells
Ecommodity and Buying member buys commodity.

(i) Step 2 (T): Trade file is sent to Buying and Selling Members respectively at

i
i
i
|
i

end of "T" day on File Transfer Protocol ("FTP").

(iii)tStcg 3 (I'+9): Obligation report is gencrat;d by the Plaintiff . Exchange and
‘;sent to the Buying Member on "T+9" day setting out the Buying Member‘s
%Pay—ln Obligation for the total quantity, total value and charges if any.

(iv)Step 4 (X+10): On "T+10", the Plaintiff Exchange sends bank file to the

ECIearing Bank to debit Buying Member's Clearing Bank Account by 9.00
AM The Buying Member needs to ensure he deposits required money in his
iCIearing Bank Account on T+10. Upon receipt of response file from the

";Ciearing Bank, the Plaintiff Exchange updates the Exchange system and
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| sends bank file to Clearing Bank to credit the Selling Member's Clearing

Bank Account.

bb, Pursuznt 10 introduction of T+2 and T+10 conitracts, several members of the Plaintiff

Excha
Memb,

same day, such Memher would enter into comresponding T+10 contract whereby the

nge executed T+2 and T+10 contracts in a paired manner. For instance, a

er would scll its commodity under T+2 contract on the “T" day and on the

Member would buy equivalent quantity of commodity as scld under the T+2 contract

from the same counter party. While both T+2 and T+10 contracts wouid be executed

by am

fall on

ember on the same trade date, the settlement dates under both contracts would

different dates. The entitlement of the Member to receive pay-out amount

under T+2 contract would become due on the 2nd business day from the trade date

but the obligation to make pay-in would fall due on the 10th business day from the

trade date.

cc. The Defendant Nos. 1 and 2 also traded in T+2 contracts and T+10 contracts from

23rd July, 2013 to 25th July, 2013 as detailed in the Trade Summary contained in

hereto.

The Pay-Gut Obligation to Defendant Nos. 2 in respect of the T+2 (sale)

contract executed by them was reflected on the 2nd business day from the trade date

whereag the Pay-In Obligation of Defendant Nos. 1 in respect of its T+10 contract

(purchase) was reflected on the 10th business day from the trade date,

dd.In light of the directions by the Government regerding compliance with the

Notification, the Plaintiff Exchange addressed a letter dated 31st July, 2013 to the

Government by which it stated as follows:

() Trading in all contracts, except e-series conjracts, stands suspended unti]
Jfurther notice;

(i) Notwithstanding anything contained in the Bye-laws or any contract, it
had been decided to merge the delivery and setilement of all pending

contracts and to defer il for a period of 15 days and consequently, the




fone

positions outstanding in the contracts will be settled by way of delivery and

payment ofter expiry of 15 days;
(i) A revised settlement calender will be announced for contracts due Jor

vettlement after such 15 days period".

Hereto annexed and rarked Exhibit *U" is copy of letter dated 31st July, 2013,

ge. On 317 July, 2013, the Plaintiff issued Circular (NSEL/TRD/2013/065) thereby

suspending trading in all contracls, except e-series contracts and merging the

delivery and settlement of all pending contracts. The Circular provided as follows:

M

rrading in all confracts, except e-series contracts, stemds suspended until

Sfurther notice;

(i)

Notwithstanding anything comtained in the Bye-laws or any contract, it had

been decided to merge the delivery ond settlement of all pending contracts with

effect from today and to defer it for a period of 15 days and conseguently, rhe‘

pusitions outstanding in the contracts will be settled by way of delivery and

povinent after expiry of 15 days,

(ti) A revised sefilement calender will be announced for contracts due for

settlement after such 15 days period’.

The Plaintiff states and clarifies that all T+2, T+25 and T+10 contracts executed

by Defendant Nos. 1 and 2 were physical delivery contracts and not e-series

contrxacts.

2013,

Hereto annexed and marked Exhihit V¥ is copy of circular dated 31st July,

ff. As per the above circular dated 31st July, 2013, all open positions of Members were

to be merged by 14™ August, 2013, To ensure that, the activity of merging,

reconciliation and dissemination of open positions are done timely; the positions

were merged by the Plaintiff on 9 August, 2013 and the total outstanding amoun}t

towardsithe Pay-In Obligation of Defendant Nos. 1 was accordingly debited in the

ledger account of Defendant Nes. 1 on 9th August, 2013. In this regard, it is clarified

that the| Pay-In Obligation of Defendant Nos, 1 in relation to all T+25 contracts

P
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. traded’ until 4 July, 2013 were reflected on their respective due dates and the Pay- ’ 87
‘ In Obligation of all contracts traded from 05th July, 2013 opwards was merged and.

reﬂecfed on 09th August, 2013, In this regard, the following illustrations are cited:

(A) T+25 Contracts

(i)é The Pay-In Obligation under T+25 contract executed on 28th June, 2013 |
is reflected on 05th August, 2013;

(i{) The Pay-In Obligation under T+25 contract executed on 03rd July, 2013
is reflected on 07th August, 2013;

(iif) The Pay-1n Obligation under T+25 contract executed on 04th July, 2013
is reflected on O8th August, 2013; |

(ivj The Pay-In Obligations under all T+25 contracts executed on and from

05th July, 2013 is merged and reflected on 09th August, 2013

gz Simﬂaley, the Pay-In Obligation of Defendant Nos. | in relation to all T+10 contracts’

traded mml 25th July, 2013 werc reflected on their respective due dates and the Pay-

in Oblégation of ell contracts traded from 26th July, 2013 onwards was merged and

‘ reﬂcctéd on 09th August, 2013. In this regard, the following illustrations are cited:

(1}  ThePay-In Obligation for T+10 contract executed on 23rd July, 2013
| 1s reflected on 06th August, 2013,

E(ii) The Pay-1n Obligation for T+10 contract executed on 24th July, 2013
is reflected on 07th August, 2013;

{(iii)  The Pay-In Obligation for T+10 contract executed on 25th July, 2013
is reflected on 08th August, 2013;

:(iv) The Pay-In Obligations under all T+10 contracts executed on and

from 26th July, 2013 was to be merged and reflected on 09th August,
2013.

hh. It is pertinent 1o note that due to settlement of new T+10 contracts introduced fromi
23rd July, 2013 and the settlement of previously traded T+4235 contracts

simultaneously on (7th August, the contracts traded on two dates i.e. on 03rd July
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and 24'h July, 2013 became due for settiement, and on 08th Aungust, the contracts
tradcd on two dates i.e. on 0dth July and 25th July, 2013 became due for senlement
With rcgard to the aforesaid, the Trade Summary contained hereto clerifies thet
original due date of all contracts traded on the Exchange platform and theg

corresponding ledger dates on which the pay-out / pay-in obligation became due.

Ierespestive of the aforesaid, it is important to note that even if the Plaintiff had noy
debited the account of Defendant Nos. 1 from 1st to 9th Auvgust, 2013 and woulci
have merged the pay-out obligations under all outstanding contracts on 14th August,.
2013, the total ountstanding debit balance in the Accounts of Defendant Nos. 1 and 2
respectively would have been the same as is reflected presently.

On account of the aforesaid merger of outstanding obligations, it was necessary tu‘
arrive gat the final obligations for all dcfau}ting- members. Thercfore, all the
outstanding VAT amounts / Warehouse Receipt Charges were debited to the account

of all members respectively on 9% August, 2013, and details of the same were duly

reflected in the Obligation Report.

kk. On 03" August, 2013, the Plaintiff issued Circular No. NSEL/TRD/2013/067,

i

thereby stating that the pay-in received from all members on 29th July and 30th July,

2013 was refunded and all trades executed on 30th and 31st July, 2013 were reversed

to avoicii any further settlement obligations. Defendant No. 1°s ledger account was
credite:d§i on 31/07/2013 with Rs. 14,92,30,990/- as per obligation dated 31 July
2013. ’I’hls obligation was pettaining to trades executed on 29 July, 2013. As per
the above mentioned Circular dated 03rd August, 2013, as these trades wer¢
cancellcd the account of Defendant No. 2 was debited with Rs, 14,92,30,990/- om
5 Augusi 2013 as per obhgatmn report.. Hereto annexed and marked Exbibit "W“
is copy pi‘ circular dated 3rd August, 2013.

dn OSﬁ:L August, 2013, the Plaintiff had decided to settle open trades for which its
Mermbers had defzulted 1o Pay-In. The Pay-Out for such trades was done to Seller

Member's Account from Settlernent Guarantee Fund / Exchange Fund mainteined

2
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by the

Plaintiff as pay-in obligation had not been performed by the defaulting

members. However, as the trading system does not allow the Plaintiff to settle any

positio

%
n when there is a shortage in Buyer Member's Account, it was necessary to

give temporary credit (pro forma) in the defaulter member’s account, which was done

in Defendant No. 1's account, and same was reversed post the activity, Such entry is

reflected in the ledger account of Defenidant No. 1 on Bth August, 2013. It is therefore

pertinent to note that the credit entry on 8th August, 2013 is only a proforma entry

and such amount was not actually paid by Defendant No. 1.

mmm. It is fusther pertinent to note that there are many contra entries in the Ledper Account

of Defdndant No. 1 exactly for the same amounts. These are for various reasons and

reflected across the board in all Member Accounts due to re-generation of

obligat

ions. In any case, these entries have no effect on the actual position since these

are contra entries. Hereto annexed and marked Exbibit *X" and Exhibit "'V are

copies

of the notes in tabular form explaining each Ledger Entry backwards from

13" Scptember 2013 until 30° July 2013, and each Ledger Entry from (11% June

2013} yntil (17 July 2013) in all three sub-ledgers i.e. Initial Margin A/c, Member's

Daily Obligations A/c and Member's Delivery Obligations A/c of the Defendant No.

1.

It is further pertinent to note that there are many contra entries in the Ledger Account

of Defendant No. 1 exactly for the same amounts, These are for various reasons and

reflected across the board in all Member Accounts due to re-generation of

obligat

jons. In any case, these entries have no effect on the actual position since these

are conira cntries, Hereto annexed and marked Exhibit "Z" and Exbibit "AA" are

copies

%3f the notes in 1abular form explaining each Ledger Entry backwards from

13 Se}éatember 2013 until 30" July 2013, and each Ledger Entry from 13% June 2013

until 25% June 2013 in all three sub-ledgers i.c. Initial Margin A/c, Member's Daily

Ob]igaﬁions A/c and Member's Delivery Obligetions A/c of the Defendant No. 1. The

above mentioned credit entrics are only pro forma entries and not because of any

pay-in by Defendant No. 1.

&
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As sce

o
j

h from the ledgers annexed hereto, the total sum of Rs. 333,00,99,643.17

& three hundred and thirty three crores ninety nine thousand six hundred and

forty three and paise seventeen only) is due and outstanding by the Defendant No. 1

on and

from 9™ August 2013, The said sum is arrived at after considering credit

balance of Rs. 15,14,99,946,26/- towards the Initial Margin as on 31/07/2013 and

debit balance of Rs. 3,95,767.83/- being the debit balance of Member Daily

Obligation Account as on 02/08/2013, as more particularly detailed in Particulars of

Claim contained in Exhibit "BEB" hereto.

In Aug

pst 2013, post suspension of trading on the excbange platform, the Pla‘mﬁﬂf

appoinied an independent agency namely, SGS India Pvt, Ltd. (“SGS™), to survey

the stocks at various watchouses including the said warehouse/property which was

in control of Defendant No., 2, with the object of verifying the quantity of goods

deposited by each member. On 6™ and 7 September, 2013, the SGS team visited
P '

the 1%
106799
Hamee,

preven

Defendant’s premises situated at Khasra Nos. 106/319, 106/251, 106/255,
106/102 & 103, Kherakalan, Deilhi and Khasra No. 398/2, Village
dpur, Delhi 110 036 respectively to conduct an audit, however, they were

ed by its management from entering its warehenses and conducting the audit.

The Plaimtiff verily believes that the Defendant Nos. 1 and 2 have used/disbursed

and wil

1 continue to use/disburse the various commodities at the said warehouse, for

their own personal gains, contrary to its obligations under the contracts, and adverse

to the |

1 and}

eoa] rights of the Plaintiff. It is important to mention here that Defendant Nos.

2 are obliged to satisfy the Plaintiff that they are in possession of the physical

commodities and they are obliged to deliver as per the obligations undertaken in the

sale co

the cop

In light
due an

fand?2

ntracts executed by them. Hereto annexed and marked as Exbibit - "CC* are

ies of the SGS Reports dated 6 and 7th September 2013.

thereof, the Plaintiff calied upon Defendant Nos, 1 to make the payment as
d péyable for the said Outstanding Trades undertaken by the Defendants Nos:

on the Plaintiff Exchange becanse the settlement period came to an end and

the trades were required 1o be settled vis-a-vis the varions buyers and/or sellers.

<
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rr. The Piraintiff states that on-closure of trading on the Exchange, as per the Bye-laws;

the Plaintiff was required to settle all the trades by a method of pay-in and/or ;:va)hj

out or,

Plainti

frades

by an actual delivery of the commodities traded 10 the various buyers. The
([ states that the Plaintiff, being an Exchange, is a facilitator of the vaﬁou$

effected and is, therefore, responsible for closing the trades as per the relevant

Byc-!a(ws and Rules of the Plaintiff Exchaﬁge.

The Pl

were |

aintifY states, therefore, that in view of the nbove, the Defendant Nos. 1 and 2

iable to pay the outstanding amount (with interest) in respect of the said

Outstanding Trades, to the Plaintiff. The Plaintiff states that the Plaintiff was entitled

to receive and recover the amount under the bye-laws, rules and the contracts, as

facilitTor of the trades which were executed on the Plaintiff Exchange. The Plaintiff

states

that the commodities brought in by the Defendant Nos. 2, if any and if

available, in the exchange designated warehouses, are liable to be auctioned in

accord
procee

- Nos. 2

ance with the relevant Bye-laws and Rules, of the Plaintiff Exchange and the
ds applied towards Defendant No. 1's liability. In the event that Defendant

has not deposited the commodities sold by it under its sale contracts and / or

surreptitiously removed / used or disbursed the said commodities from the said

warehauses on iis own accord, contrary to its obligation under the contracts, they are

liable to make good the loss thereof to the Plaintiff exchange.

The Plaintiff states that the Exchange tried to amicably resolve the disputes between

the varfous trading members and the buyers on the Exchange., The Plaintiff stateé

that a meeting was convened in the presence of a representative of the Government

(through the Forward Market Commission) and an Agreement was arrived at under

which

Defendant Nos. 1 and 2 agreed to make payment of the then outstanding

amount of approximatety Rs. 295 crores (which was subject to reconciliation) in 20

weekly instaiments. The Defendant Nos. 1 issued letters dated 1st August 2013

whereby they expressly acknowledged their unconditional and absclute liabilit)jr

towards the Plaintiff and promised 1o make payment. Hereto annexed and marked

a
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XX.

as Exhi_ﬁr‘ it "DD" is copy of the Letter dated 1st August 2013. The Defendant Nos;-
i however failed 10 adhere thereto and defanlted on the said payments and faulc:d
and neglected to perform their obligations towards the Plaintiff. The Defendant Ncu

1 did not make any payment whatsoever.

The Plaintiff states that the Defendant No. 1 failed to meke the payment and on such

‘default in payment of the instalment amounts, the Plaintiff has, in accordance thh

the relevant Bye-laws and Rules of the Plaintiff Exchange, taken further steps to

declare Defendant Nos. 1 and other similarly placed trading members as defaulters '

{*defanlter Trading Members”).

Since it became apparent to the Plaintiff that the Defendant Nos. 1 had no intention

of honouring their obligations towards the Plaintiff Exchange and thereby to the

various buyers, on 22" August 2013, the Plaintiff issued default notices to Defendant
Nos. 1 ciaﬂing upon it to make payment of the admitted outstanding amount, Hereto

anncxed and marked as Exhibit "EE" is copy of the said default notices.

. The Plaintiff states that, despite receipt of the said notice by the Defendant Nos. 1,

the Defendant No. | continued not to make any payment of the outstanding amounts

due to thc Plainti{'in pursuance of the said Outstanding Trades.

Since ﬁe Defendant Nos. 1 were disagreeing on the amounts owed 10 the Plaintiff;
the parﬁi:s initiated a conciliation process under the Arbiiration and Conciliation Act,
1996 aﬁd appoinled a Conciliator. Pursuant thereto, the Conciliator assisted the
parties 16 formulate terms of a possible settlement and a Settlement Agreement camei
to be drawn up, whereby the Defendent Nos. 1 and 2 alongwith MIPL agreed thati
they wéuld pay an amount of Rs. 771 crores in full and final satisfaction of me

Plaintiff™s claim of approximately Rs. 992 crores plus interest thereon as on that date

- and the Plaintiff agreed to the same, subject to tbe various conditions enumerated m

the Settlement Agreement. The Seitlement Amount of Rg, 771 crores was agreed to

be paid by the Defendant Nos. | and 2 along with MIPL in the following manner: |

L
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(i) eRs. 725 crores was 10 be paid in 12 monthly tranches starting on 27
December 2013 and ending on 31% October 2014, with no extensions.
permissible for payment of the first § monthly tranches, a ma)nmum
extension of 15 days being permissible for payment of the 6% to 10"
tranches and an aggregate maximum extension of 60 days being.
permissible for the last two tranches; &

(i} Rs. 35 crores by way of an assignment in the Plaintiff's favour of a debt.
of Rs. 35 crores owed by Mr, S.R. Bhalotia to the Defendants Nos. 1 & 2
and MIPL, and in respect of which the Defendant Nos, 1 & 2 and MIPL
agreed (0 execute a assignment deed and do other corollary acts to ensure
a valid and binding assignment and enable the Plaintiff to legally and
contractually be in a position to recover the debt from Mr. Bhalotia.
Additionally, in case of 2 default by the Defendant Nos, 1 & 2 and MIPL to pay the
amount of the first payment of Rs. 11 crores, the Plaintiff was to become entitled to
receive & sum of Rs. 150 crores as damages from the Defendant Nos. 1 & 2 and
MIPL, and in case of a default in payment of the second payment of Rs. 59 crores;
the Plaintiff was to become enﬁt]ed 1o forfeit the sum of Rs. 11 crores and receive a
surn of Rs, 139 crores as damages from the Defendant Nos. 1 & 2 and MIPL. |
That apart, the Defendant Nos. 3 and 4 ¢xpréssly agreed and guarantecd that they
would be personally liable, jointly and severally, 1o pay the amounts agreed under

the Settlement Agreement to the Plaintiff in their individual capacity and also agreed

that their personal properties could be utilized to recover the payments in case of any
defauls. Moreover, the Defendants No. 6 to 10 agreed, in terms of the Settiement
Agreement, that they would simultancously create a mortgage by way of deposit of

title deeds in the Plaintiff’s favour in respect of the properties listed in Clause 2,3.i

thereof and also execute such other documentation as would be necessary for the
Plaintiff to be able to own, sell; transfer and alienate the said properties at its own
discretion. Hereto annexed and marked as Exhihit "FF" is a copy of the sajd

Settiement Agreement.

&

N

hby
(i) |Rs. 11 crores simultaneous to the execution of the Settlement Agreement;
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The ?lain’iff states that though to facilitate settlement and with a intention 1o recover:
the amounts due and payable by the Defendants 1o the Plaintiff, the Plaintiff had

agreed toef an amount of Rs 771 crores (out of total of Rs 922 crores i.e. Rs.

l
¢
i
/

347,02,21,357.12 (Rupees Three hundred and forty seven two lakhs twenty one

thousand ‘thrcc hundred and fifty seven and paise twelve only) due and payable by
the Defe7dmi Nos. 1 & 2 alongwith the amounts due and payable by Mohan Ind:af
Pvi. Ltd } However as per the Settlement Agreement if the parues/dcfendams!

! (
defaulted in paying the amount as mentioned thercm, then the reduced amount of ng

771 croy‘les would be payable aloppwith damages of Rs 139 crores, further the
Plamnff'would also be entitled to forfeit the amount of Rs 11 crores pa\d under the
benlemc[;nt Agreement in view of the above, the Plaintiff is entitled to seek recovery
of the c%[ltire gmount which is due and payable by Defendant No.1 to the Plaintiff

Excban%c.
|

Pursuzmgt to the execution of the Setilement Agreement, the Defendant Nos. 1 and 2
commiﬁ[%ed a default in payment of the very first monthly tranche of Rs. 59 crores
and faiijled to pay the same, or any part thereof, before the due date of 2nd December
2013 axj:d hag, in fact, failed to pay the same till datc inasmuch as Defendant No, 2
has noz[‘f made any payment and MIPL has only paid a sum of about Rs. 17.85 crores
over a ;criod of 10 months after the passing of the original due date. The Defendant
Nos. }[ and 2 have also failed to pay the other monthly tranches as agreed.
Accor?ingly. in terms of the Settlement Agreement, a material breach has take:f
place efmd the Plaintiff has stood entitled to forfeit the first payment of Rs. 11 croreé
and rc{covcr damages of Rs. 139 crores from the Defendant Nos. 1 & 2 over anc:l
abovejj the Settlement Amount less any payments received thereafter till date, ’I‘he
same 15 subject to approval of the FMC, in view of certein orders passed in Wnt
Petitig;n No. 289 of 2014, by this Hon’ble Court, Accordingly, on 7 November 2013
a lett‘éfbr was addressed by the Petitioner to FMC enclosing & copy of Sertlemcnit
Agreczzment cntered into between Petitioner and Mohan India Group (including

Defendant No 1, 2 alogwith MPIL and other entitles). Subsequently, on 28

Novqmber 2013 the FMC addressed a letter to Petitioner, raising certain queries
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regarding the Settlement Agreement, which were answered by Petitioner vide itsf
Ietter dated 10 January 2014, Thereafter, on 11 April 2014 the FMC addressed a
letter to Petitioner, refusing to grant its approval {o the Settiemént Agreement. Heretqi
annexer and marked as Exhibit — GG, HH, 11, and JJ are the said letters dated 7
NavenIber 2014, 28 November 2014, 10 Jamuary 2014 and 11 April 2014

respectively.

. The Defendant Nos. 1 and 2 have acted upon the Settlement Agreement, received

benefits thereunder and have caused the Plaintiff to also act thereupon. In fact, the
Defendant Nos. | relying upon the Seftlement Agreement and filed Miscellaneous

Application Nos. 98 of 2013, 107 of 2013 and 33 of 2014 and have sought various

reliefs rrom the Hon’ble Special MPID Court at Mumbai on the basis thereof, and
héve been granted various reliefs hy that Hon’bie Court. The Settlement Agreemmé
is thefoore binding on the Defendant Nos. | & 2 as also their directors and
shareh(Tiders, and they are therefore estopped from disputing the same. The Plaumff
Craves lieave to refer to and rely upon the papers and proceedings of the sa:d

!

Applications, as and when produced.

bbb. In the premises, the Plaintiff states that Defendant No. 1 and Defendant No. 2 have

admittedly entered into contracts (the Qutstanding Trades) and are liable to pay the
outstanding amounts of Rs. 3470221357.123/- that have fallen due thereunder, aloné
with inferest thereon at 18% per annum from the due dates unti] payment and/ of?
realization thereof. Clearly, the Defendant No. 1 and 2 have acted upon the
Outstanding Trades, received benefits thereunder and caused the Plaintiff Exchangé;
(as also the various counterparty buyers) to act in furtherance of the Outstandmg
Trades, and the same are therefore binding upon the Defendant No.1 and 2, and theyif
are estopped from disputing the same and/ or its liability thereunder.. The Defendan%

Nos. 3 & 4 are the Directors and shareholders of Defendant No. 1 and 2 and are i:é

charge qf and responsible for the affairs of the Defendant No. ! and 2, and as suchi

they ar# algo I;able to jointly and/ or severally pay the amounts due from thc

Defendant Nos. 1 and 2 to the various counterparty investors under the Outstandmg

¢
| e

1
{
{
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Trades.| Furthermore, the Defendant Nos. 1 and 2 in collusion with the erstwhilég

Managing Director of the Plainti{f and some of the managerial staff who di’e“ﬂi’

reported to him have orchestrated and played a fraud on the Plaintff and th¢

counterparties to the Qutstanding Trades by seeking to represent to and assure therd

that the commoditics sold thereunder had been duly deposited in the warehouseé‘;.

designated by the Plaintiff, which representations were false fo their own knowledge

and whyich were deliberate and with an intent to defraud the Plaintiff and me

counterparties, and have thereby caused the counterparties to the Outstanding Tradeé

to part with their monies and enter into the Outstanding Trades on the basis of suc}i .

fraudul

¢nt representations and assurances, and this is patently evident on account of

the fact that the inspection of the designated warehouses (wherein the Defendant

Nos. 1

ught to have placed the commodities under their sale contracts) has clearly

demonstrated that the requisite amount of commodities required to be dtpositecil

therein

have not been deposited at all and is in fact not available and therefore are

~ not availahle to the Plaintiff Exchange for the purpose of delivery to the buyer or

sale and realization of the amounts due from the Defendant Nos. 1 and 2 under the

Outstanding Trades, and these Defendants are for this reason liable to pay the

amounts payable under the Outstanding Trades. The Plaintiff is also entitled to

recover

Lsum of Rs. 50.20 crores from Defendant No 1 and Rs. 2.11 crores froni

Defendant No 2 being the pro-rata amount of damages of Rs. 139 crores that are

stipulated as payable under the Settlement Agreement consequent to the Defendant

Nos. ]

and 2 breaches alongwith breaches committed by MIPL thereof and defaults

thereunder. The Plainiiff is also entitled to seek enforcement of the obligations

undertaken by the 3 & 4" and 6™ to 10™ Defendants to secure its claim as per thé

provisions of the Settlement Agreement entered inlo between the parties.

. The Plaintiff states thét when the independent auditors SGS appointed by th§

Plaintiff|visited the concerned warehouses on 6™ and 7% September 2013, it hecame

clear that the Defendant No. 2 had cither not brought in or has surreptitiously

disposed of or shified the said commodities, resulting in a breach of Defendant Noi,

2 s oblipations towards the Plaintiff and also towards making the commodiﬁe:}

T¢&




availat]le to the buyer or to compensate them by refunding with interest the amount

receiveld by them . The Plaintiff says that the Defendant Nos. 1 is in default of a

huge amount of money which is due 1o various investors. The Plaintiff states that the ;
P}ainﬁff has a right in its own capacity as well as a responsibility 1o recover theé

aforcsmd outstanding amount of Rs. 3470221357.12/- from Defendant Nos. 1 (and

also from Defendant Nos. 3 & 4 and 6 1o 10) by taking al! steps necessary includingi
but not:hmlted to adjustment of the margin amount deposited by Defendam Nos. 1i
and 2 v?ith the Plainiiff Exchange, by 1aking possession of the stock of commodiﬁes,;
by taki%xg over the collateral securities of Defendant Nos. 1 and 2 and by adopﬁng%
appmpx%iate legal proceedings for attachment and sale of the assets/properties of
Defend%mt No. 1 . The Plaintiff has marked and amnexed a list of the various,

assets/properties of Defendant Nos. 1 as Exhibit "KK* 1o the present Suit,

ddd. As mentioned hereinabove, the inspection reports filed by SGS clearly establish that

o,

“the Defi;ndant Nos. 2 have either failed to deposit or has surreptitiously removed the

commoéﬁﬁes from the designated warehouses. The Plaintiff therefore submits that,:i
it is app;rehended that the Defendant Nos. 2 did not store the required goods in the
Wa:ehoixses. In this tegard, it is imperative that the Defendant Nos. 1 and 2 furmsh
before this Hon'ble Court, their respective financial staterments and Income Tax
Telurns énd sales tax, and VAT returns for the period during which they traded on
the Piair;tiﬂ’ s Exchange platform to ascertain / identify as to how the Defendant Nos,
1 and 2 treated these transactions for the sale / purchase of the commodities on thé

Plaintiff Exchange’s Platform.

The Plaintiff submits that the aforesaid facts clearly demonstrate the lack of bona
fides on the part of Defendant Nos. 1 and 2. The Plaintiff states that if immediatg
steps are not taken 1o secure the claim of the Plaintiff, the Defendant Nos. 1 and 2
will take ell available/possible steps to ensure that the same is defeated. The Plaintif;f
submits that Defendant Nos. ! and 2 having already disposed of/siphoned offishifted
the commodities located in the said warchouse/property, have committed a grave

breach of trust and the Defendant Nos. 1 has wilfully defanlted on their obngau'ongs

&




towardg the Plaintiff Exchange as well as to the various buyers who have traded thh
them through the Plaintiff Exchange. The Defendant No. 1 and 2 has traded on the
Plaintiff’s Exchange on its their own bebalf respectively who have siphoned of the
amounts received by them from the Plaintiff Exchange on account of the tradmg
done. It is pertinent to mention that the investigating suthorities namely Economiai
Offences Wing and Enforcement Directorate have stated in various newspapcré
articles that Defendant Nes. 1 and 2 alongwith MIPL have siphoned off the aforesaid;;
amounts and utilized the same towards buying real estate. In view of the above, the
Plaintiff apprehends that, the Defendant No. 1 and 2 in connivance with Defendant

Nos. 3 & and 6 to 10, will deal with the assets in their control and possession and

thercforfc exhaust the monies and / or their assets in such manner to defeat the claim
of the Piiaintiff‘s Exchange. The Defendant Nos. 3 to 5, as Directors / Shareboiders@
/ Auditors, are in effective control of Defendant Nos. 1 and 2 are therefore in charge‘:
of the day to day affairs of the Defendant Nos. 1 and 2. It is submitted that the enquir)é
by the EOW clearly indicates that the persons in charge of Defendant Nos. 1 and 2
have utilized the monies for their own ulterior motives thereby seeking to defeat and

defraud the claim of the Plaintiff,

It is submitted that in light of this fact a clear case for protection of the Plaintiff’s
interest and monies siphened off by Defendant Nos. 1 and 2 is made out, particularly

in light of the various news reports / statements made by the officers of the EOW

investigating the matter. Hereto annexed and marked as Exhibit "LL" angd "MM‘%
are the céopics of the said newspaper articles, The .Plaintiff therefore submit that it 1.;,
necessaxéy, expedient and in the interest of the public as well as in the interest oé‘
justice timt this Hon’ble Court be pleased to pass the necessary orders/directions tc;
secure ﬂxe claim of the Plaintiff by restraining Defendant Nos. 1 to 10 from d:sposmg
of, ahenanng, encumbering, parting with possession and / or otherwise creating thmd

party nghts in respect of its assets, both movable and xmmovablc, details of wlnch

are contained in Exhibit KK hereto,

L
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: . g8g. As rcgafds, the accounts of Defendant Nos. 1 and 2 in the aforesaid Banks as deta:nled
in pard%raph 7 (d) hereinabove are concerned, the Plaintiff submits that Dcfendam
Nos. 1 and 2 have traded on the Plainfiff Exchange through the accounts held wnh
these B.;mks The Plaintiff states that, pursuant thereto, the Plaintiff apprehends that
the mor*ies received by Defendant No. 1 on account of the defaults committed by thc

them arc being siphoned from the said accounts to some other accounts held byf
| :

Dcfcnd%nt Nos. land 2. -
|

{

i

13. Admittcdily the Defendant Nos, | and 2 hold accounts with the banks as mentioned m
paragrapl? 7 (d) hereinabove and these accounts have received monies from thc
Defendaqt Nos. | and 2. Given the background and the facts mentioned heremabove

it is imperative, therefore, that the Defendant Nos. 1 and 2 be directed to: (1) disclosg

to this H?n’bie Court, the details of the accounts including the details of the funds

debited and credited by them, in order to facilitate and understand the tracing of funds
|

depositcd} or withdrawn by Defendant Nos, 1 and 2 for the period during which they

traded on‘:lthc Plaintifi’s Exchange platform,; and (2} issue an injunction / direction !
order rest%tammg the Defendant Nos. 1 from altering / changing / permitting any
transfcr/e%cumbranw in respect of its shares/capital structure. The Plaintiff submits
that this is of utmost importance as the funds deposited in these accounts were on

account e%” the trading done on the Plaintiff Exchange.

14.  The Plaintiff states that Defendant No. 5 being the Auditors of Defendant Nos. 1 ad 1

are equalfy responsible for defaults created by Defendant Nos. 1 and 2 on Plainﬁfi’

Exchange The said Defendant No, 5 by misusing their position and misleading fhé
Plaintiff by suppressing information from them, colluded and conspired w1tb
Defendant Nos. 1 and 2 by certifying false information regarding sufficiency of goods
at the warghouses of Defendant Nos. 1 and 2, for their own personal gains and unjustly
enriched t}}mmselves at the expense of & large number of counterparties 1o the trades
carried 0\?11. by Defendant Nos. | and 2 as more particularly set out hereinabové.
Defendantii No. 5 for the purpose of carrying out the audit were also to survey the stockgs
at the war?bhouses in control of Defendant Nos. 1 and 2 and to verify the quantum of
*
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15,

16.

goods available at the said warehouse of Defendant Nos. | and 2 which was deposited,

by Defen

warchouse against the trades they had entered imto on the Plaintiff Exchange. The,

Defendant Nos. | and 2 in connivance with the Defendant Nos. 3 and 4 used the various|

commodi

of the legal rights of the Plaintiff and the Defendant No. 5 suppressed this fact and

instead a
gvailable

therefore,

ties at the said warehouse, for their own personal gains, and to the exclusion|

ssured through their audits that there were sufficient amount of goodsi

at the warchouse of Defendant Nos. 1 and 2. The Plaintiff submits that

dant Nos. 2 and also issue reports abont sufficiency of goods at the said.

this Hon'ble Court be pleased 1o direct by an order of injunction directing

Defendant No. 5 to produce documents including copies of all the audit reports issued

by them from time to time relating 1o the transactions of Defendant Nos. 1 and 2 and

therefore

the Plaintiff prays that appropriate action be taken against Defendant No. 5

The Plaintiff further states that the Plaintiffs have filed complaints against the various

defaulting Trading Members with the Economic Offences Wing of the Mumbai

Police, on account of their failure to maintain goods at the said designated warehouses

as required, the Economic Offences Wing of the Mumbai Police. The PlaintifT states

that, one

Mr. Pankaj Saraf has also filed a complaint with the Economic Offences

Wing and on the said complaint, Economic Offences Wing has filed an FIR bearing

No. 89 0f 2013 on 30" September 2013.

The Plair

tiff states that Defendant Nos. 3 and 4 have clearly benefited from the

H

defanlts that have occurred on the exchange platform. The Plaintiff states that the

Defendan
6, and
Defendan
Defendan
were .com

sole bene

t Nos. 3 and 4 as shareholders and directors of Defendant Nos. 1 and 2 and
10 have benefited from the monies deposited in the Bank Accounts of
t Nos. 1 and 2 . Without prejudice to the above, the Plaimiff states that lhe
t Nos. 1 and 2 are in fact simply vehicles to perpetuate the illegalities wb.ic!i

reived by Defendant Nos. 3 and 4, 7 and 8 and which illegalities were for the
fit of Defendant Nos. 3 and 4, 7 and 8. '
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17.

18.

19.

20,

44

The Piaiqtiﬁ“ states that pursuant the investigation being carried out by the EOW m

EOW CR No. 89/13 UfSec 465, 467, 468, 471, 474, 477(A), 120(B) IPC (PS MRA

Marg CR No. 216/13) (being FIR No. 216/2013 registered at MRA Marg Policef

Station), the properties of the Defendant Nos. 1 and 2 were attached.

Pursuant to the said defaults committed by the said defaulting members includingé

oo
Defendant No. 1, various Civil as well ag Crimipal proceedings have been filed by and |

against the Plaintiff in which various investigating agencies are involved. In view of

ihe above, one of the investigating agencies, in order to secure the amount due and

payable hy Defendant No. 1, have attached certain properties owned by Defendant No.’

1, their Directors and other concerned parties,

The Plaintiff also apprehends and verily believes that the properties attached by the

EOW have been purchased utilizing the monies received by the said Defendant Nos.

3 and 4 through Defendant Nos. 1 and 2, while trading on the Plaintiff Exchange. The

Plaintiff states that these monies are in fact payable to the various trading members

whose cantracts currently stand outstanding and towards whose claim the Plaintiff has.

instituted various proceedings in its capacity as the facilitator and legal counter party

to the trades. The Plaintiff states that Defendant No. 1 and 2 may sell, dispose of or

creaie

{mmova

&ird party rights, further encumber, or create a mortgage / charge on the saxd

Je properties or assets in possession and control of Defendant Nos. 1 and 2,

which properties are owned by the monies received from the defaults committed on

the Exchange.

The Plaintiff states that if the said properties or assets in possession and control of the

Defendant Nos. 1 and 2, are sold or transferred or the possession is handed over, t’.h{k

same would affect the rights of the investors, whose interests are vested in the said

properties / assets as these properties / assets were ostensibly acquired by Defendang

Nos. 1 and 2 using the monies reccived by them on account of trading on the Plaintiff

i

exchange and which monies are liabie to be repaid towards the outstanding trades.

9
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The Piazn,uff states that similarly if the properties or assets belonging 10, and in thei’
possesswn of the DcfendantNos. 6 o 10 (which are/ were to be morigaged by t}zem§

inthe Plam:gjf s favour, pursuant to the Settlement Agreement) are sold or transferrcdi

I

or the possessmn is handed over, the same would affect the rights of the Plaintiff and[
the mvestors, whose interests are vested in the said properties / assets as thesel
pmpemes / assets were expressly provided/ to be provided to secure the payment of I

the Settlement Amount under the Scttlement Agreement,

The Piair;tiff states that Defendant Nos, 1 and 2’s conduct is blatantly dishonest and
is commitftcd with an intention 10 defraud the Plaintiff and vatious buyers infer alia by%
disposiné of the various commodities which formed the basis for the said Ouistandingz
Trades to defeat / delay the Plaintiff"s Claim. The Plaintiff states that the aforcsaid%

conduct on the part of Defendant Nos. I and 2 is with a view to defeat the claim of the!

Plaintiff’ which is required to be honoured and complied with for the purpose of
dischargiﬁg the liabilities owed to the investors who have undertaken trades on the
Exchangé. The Plaintiff states that there is a serious apprehension of Defendant Nos.
1 and 2 disposing of other assels in a similarly surreptitious manner as has been done
with regé;:d to the said commodities which were traded on the exchange and w.vhich
commodéﬁcs Defendant Nos. 1 was holding on behalf of the Plaintiff Exchange. The
Plaintiff {herefore submits that this is an imminently fit case to secure the claim of the
Plaintiff by attachment of all the assets of Defendant Nos. 1 and 2 since the habllmes
of these Defendant Nos. 1 and 2, runs into almost Rs. 350 crores and the zets of
Defendant No. 1 and 2 are consistent with an intentionto defeat and defraud the claxmg
of the Plaintiff which is manifestly evident by their act of restricting inspection of thé
exchang€ designated warehouses wherein the said commodities which were traded on

the Exchange platform are contained.

The Plaintiff submits that by the time the present Suit is finally heard and disposed o'f
by this Hon’ble Court, there is every likelihood that, in the interim, the Defendant

will re-structurc their business and/ or dissipate/siphon off its assets. This will render

any decree that. may come to be passed in the Plaintiff’s favour into a paper decree

/'\"-C/
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Accordiggly, the Plaintiff submits that, pending the hearing and final disposal of the
pr;:sent Suit, it would be just, convenient and necessary for this Hon’ble Cowrt to grant;

interim measures of protection in the Plaintiff's favour.

The Plaintiff submits that there is grave urgency in the matter in as much as not onlyg
is the Defendant obstx"ucting and preventing the Plaintiff from taking inspection and!
possession of the commaodities in the said warehouse/property, but the Plaintiff verily?
believes that the Defendants are in the process of disposition of the various;
commod%ities located therein. Further, the Plaintiff verily believes that the Defendant

Nos. 1 and 2 with a view to defeat the legitimate rights and claim of the Plaintff

Exchange as well as the various counterparties trading clients who have traded with
the Defi’endants in the Ouistanding Trades, will dispose of their various
business%::s/assets and their movable and immovable properties so as to take the samei
out of the reach of the Plaintiff Exchange. The Plaintiff submits that once these various
busincsscsias#ets are dissipated / siphoned off irretrievable injury will be caused both
to the Plaintiff Exchange as well as to the various counterparty investors / ﬁadmg
clients. Accordingly, the Plaintiff submits that it is imperative that pending the hearing
and final disposal of the present petition, the reliefs mentioned above be granted at the

ad-interim stage itself.

The Piaifntiff submits that if the aforesaid interim and ad-interim reliefs are not gmnte(f;
it will ésuffer grave and irreparable harm, logs and injury incapable of being
compensated in terms of money, in as much as they may never be able to recoveir
amounts which are admittedly due and payable to them by the Defendants. The

Plaintiff Exchange will also suffer grave and irreparable harm in so far as it will havé:

tremendous difficulty in settling (with the various third party investors) the van'ouis
Outstandfing Trades executed by the Defendants on the Plaintiff Exchaoge. It xs
ﬂ1erefor§ important that the interim and ad-interim reliefs as sought herein be grameii
to proteti:t the interest of investors at large and to restore the confidence of markét
paItiCipz%nts at large. On the other hand, if the said reliefs are granted, the Defendanés

will suffcr no harm, loss or prejudice of any nature whatsoever in as much as an

L
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e}ggregatﬁf amount of almost Rs. 34702,21,357.12 (Rupees Three Hundred and Forty :

Scven Crores Two Lakhs Twenty One Thousand Three Hundred and Fifty Seven and l
| twelve paise only) plus interest thereon at 18% per annum from the due date of
payment | until payment and/ or realization thereof, which is admittedly due and
payable to the Plaintiff, The Plaintiff further submits that it has an excellent case onii
merits, considering the admitted liability of Defendants MNos. 1 to 10. The balance of

convenience is therefore in favour of the ad-interim and interim reliefs being gramed

in the Plaintiff’s favour.

The Plaintiff's Exchange Platform is situated in Mumbai and all trades have been and.
are execdted on its platform sitwated in Mumbai, within the jurisdietion of this Hon’ble
Court. The Claim in the Suit arises in relation to those transactions. The Defendant

No. 1 and 2, paid the requisite deposits and fees and provided various documents to

the Plaintiff in support of and for the purpose of processing and acceptance of its
mcmber:Lip .applica‘tion to the Plaintiff at its office in Mumbai. The Plaindff
scrutiniz%d and approved the Defendant No. 1's membership application at its office
in Muml%ai, and issued all correspondence in respect thereof and the mcmbers}ﬁpv
certificate from its office in Mumbai. The settlement and delivery in respect of the
Outstanding Trades was required to take place in Mumbai (at the Piamtiff Exchange)
also the amounts due and payable by the Defmdant Nos. 1 and 2 under the
Outstanding Trades were payable to the Plaintiff. Part payments were made by the
Defendants under the Settlement Agreement in Mumbai, and received by the Plaim'xff%
in Mumbai. The aforesaid material part cause of action for the present Suit has
therefore arisen in Mumbai, within the jurisdiction of this Hon’ble Cowrt. However,
some of the fraudulent acts were committed outside Mumbai and that part of the cause
of action has arisen outside Murnbal. The Defendant Nos. 1 to 10 have their ofﬁceé
and carry on business in New Delhi. Furthermore, Clause 11.11 of the IBI‘
Undertaking executed by the Defendant Nos. 1 and 2, specifically stipulates tha:
“...[i]n relation 10 any legal action or proceedings for any urgent, interlocutory or
Jinal orders, the parties irrevocably submit to the exclusive jurisdiction of the courr;

in Mumbqi, and waive any objection to such proceedings on grounds of venue or on

r
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the Services were used/occessed/availed in a different domestic/international

territory”. Moreover, Clause 7.10 of the Settlement Agreement specifically provides,

that “all (disputes arising from or in connection with this Settlement Agreement shall

be submitted io the competent court of Mumbai”. This Hon’ble Court will therefore

have jurisdiction 10 entertain, try and decide the present Suit with leave granted to the

Plaintiff under Clause XII of the Letters Patent, which the Plaintiff seeks.

It is perfinent to notc here that an arbitration agreement exists only between the
Plaintiff and Defendant Nos. 1 and 2 under the Bye-Laws of the Plaintiff exchange as
well as under Clanse 11.11 of the Undertaking for Online Trading executed by each
of the Defendant Nos. 1 and 2, Similarly, arbitration agreements separately exist only
between the Plaintiff and Defendant No. 2 under the Bye-Laws of the Plainﬁff
exchange as well as under Clause 11.11 of the Undertaking for Online Trading
executed by the Defendant No, 2. However, in light of the execution of the Setilement;
Agreement which does not contain an arbitration clause but in fact contains a clausé
conferring exclusive jurisdiction in respect thereof on the courts at Mumbati, coupled
with the fact that the cause of action for the present Suit is beyond the scope of the
arbitration agreements and is also based on the Seftlement Agreement and various
reliefs are being sought jointly against the various defendants (most of whom are nor
parties 1o the arbitration agreements), the Plaintiff is constrained to file the presené
Suit and approach this Hon’ble Court as the subject matter of this suit and the claimzi::;
thetein cannot be referred to arbitration. In fact the Plaintiff had filed Arbx‘aatxon
Petition No. 23 of 2014.against the Defendant Nos. 1 and 2 seeking certain relief:
under Section 9 of the Arbitration and Conciliation Act. However, in light of th
various fﬁcts that have unravelled and set out hereinabove, indicating the collusive
fraudulent conduct of Defendant Nos. | to 5 as also the execution of the Scﬁleme:;_l

Agreement, the said Petition was withdrawn with express liberty to file the presen%t

suit. Her¢to annexed and marked as Exhihit “NN” is a copy of the Order dated 8
October 2014

20F
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No. | failed to honour its payment obligalions in sespect of the Outstanding Trades%
and when the fraud played by the 1% to 10 Defendants in collusion with the erstwhile
Managing Director of the Plaintiff and some of the manegerial staff who di;ectly

reported

o him upon the Plaintiff and the counterparties to the Outstanding Trades

came to the knowledge of the Plaintiff for the first time. This was actually conceaiedi

from the Plaintiff who despite due-diligence could not discover the same prior thereto.

The fact giving rise to the Plaintiff’s right 1o sue came to their knowledge for the first

time only in August 2013. The cause of action for the present Suit arose again when

the Defendant Nos. 1, 2, 3, 4 and 6 to 10 defaulied in their obligations under the

Settlement Agreement for the first time in December 2013 and have continued to

default thereafter, and the cause of action continues to arise upon every such default.

The Suit is therefore in time.

1
i

H

The Plaintiff’s claim in the present Suit is valued at Rs.3470221357.12 (Rupees three

hundred and forty seven cores two lakhs twenty one thousand three hundred and fifty
seven and paise twelve only) and the Plaintiff has accordingly paid the maximum ad-

valorem court fees of Rs. 3,00,000/- in respect thereof. )

One Mr. Santosh Dhuti, a Senior Executive of the Plaintiff, who is aware of and able

to depose to the facts of the case and competent to do so, has signed and declared the

Plaint.

The Plaintiff shall rely on documents, a list whereof is annexed hereto.

THE PLAINTIFF, THEREFORE PRAYS

hat the Defendant Nos. 1 to 4 and 6 to 10 be jointly and/ or severally ordere;i

d decreed to pay to the Plaintiff a sum of Rs. 3470221357.12 (Rupees threg

&' .

\‘(/
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The cause of action for the present Suit first arose in August 2013 when the Defendant ;

T —




. that the Hon'ble Court be pleased to pass an Order declaring that the

. that pending the hearing and final disposal of the Suit, the Defendant Nos.

T#y

hrmdmd and forty seven cores two lakhs twenty one thousand three bundred

agnd fifty seven and paise twelve only) |, along with interest thereon at 18%
3

20‘7?

pér annum from 15™ August 2013 until payment and/ or realization thereof)
| ' !

as per the Plaintif’s Particulars of Claim contained in Exhibit BB hereto;

<

ithout prejudice, to prayer clause (a) above, Defendant Nos. 1, 2, 3, 4 and
6 /1o 10, be ordered and decreed forthwith to pay the Plaintiff a sum of Rs.|

5.20 crores from Defendant No 1 and Rs 2.1] crores from Defendant No 2

A

being the pro-rata amount of damages of Rs 139 crores stipulated under the
Settlement Agreement, along with interest thereon at 18% per annum from
2™ Decemnber 2013 until payment and/ or realization thereof, as per the:

i
i

Plaintiffs Particulars of Claim contained in Exhibit "BB" hereto;

Defendant No. 5 have failed in their duties and obligations and have thereby

acitiveiy participated in the fraud played on the Plaintiff, by the Defendant

Nps. 1104 and 5 to 10;

. that pending the hearing and final disposal of the Suit, Hon'ble Court be

pleased to direct the Defendant Nos. 1 to 4 and 6 to 10 jointly and/ or

seyeraliy secure an amount of Ks. 3470221357,12 (Rupees three hundred and
fﬂztty saven cores two lakhs twenty one thousand three hundred and fify
seven and paise twelve only) , along with interest thereon at 18% per annum
fmm 15® August 2013 until payment of decretal amount by way of a hank
guiarantee or in such other manner as this Hon'ble Court may deem fit and

proper;

to 4 and 6 to 10 be directed and/ or injuncted from disposing of, alienating

4

cnéumbcring, parting with possession of and / or otherwise creating third

.

T«
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including those described and contained in Exhibit "KK" hereto;

-~

hat pending tbe hearing and final disposal of the Suit, the Defendant Nos. 1

1o 4 and 6 to 10 to be directed and/ or injuncted from disposing of, alienating,

encumbering, parting with possession of and / or otherwise creating third:
party rights in respect of its movable/immovable p;cpcrtiesfassets including'é
those described and contained in Exhibit "KK" hereto as known to the

Plaintiffs;

Pending hearing and final disposal of the suit, this Hon'ble Court be pleased

to ordér and direct the Defendant Nos. 1 t0 4 and 6 to 10 1o disclose, on

affidavit and within such time as this Hon’ble Court may deem fit and proper,

al!} their movable and immovable assets, properties and assets including bank

a%:counts with all details of funds debited and credited, for 2 minimum period

Q

f last 3 years;

ending hearing and final disposal of the suit, this Hon’ble Court be pleasad
10 issue an injunction / direction / order restraining the Defendant Nos. 1 td
4 and 6 to 10 from disposing of, alienating, encumbering, parting with
possession of and / or otherwise creating third party rights in respect of the'u:

movable and immovable assets as would be disclosed by the Defendant Nos

—

ta 4 and 6 to 10 in terms of prayer clause (g) above;

Pending hearing and fina} disposal of the suit, tbis Hon’ble Court be pleased

to issue an injunction / direction f order restraining the Defendant Nos. 1, 2

P

6, 9 and 10 from altering / changing / permitling any tramsfer/encumbrance

v

m respect of its shares/capital structure.

s
B

2}0

;?any rights in respect of its immovable and moveable properties and assets,
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{ Pending hearing and final disposal of the suit, this Hon’ble Court be pleased

|to tssue an. injunction / direction / order restraining the Defendant Nos. 1 to

them in various Banks as maybe disclosed to this Hon’ble Court u;

accordance with prayer {g) above;

>
i
i
.
|
[
|
.
I

. 'An injunciion restraining Defendant Nos. 1 to 4 and 6 to 10, their agents'

|

grepresentahves from dealing with, selling, transferring, alienating creatmg
l

‘\third party rights, in respect of and/or encumbering their movablehmmovablé,
properties/assets mortgaged/charped which may be disclosed as in
-
[

\ - - .
Fossesswn and/or control of various Banks in any manner whatsoever;
|

i
|
|
)

(&n order appointing the Court Receiver High Coutt, Bombay, with all
i
Powers under Order 40 Rule | of the Civil Procedure Code, of the assets of

%c Defendant Nos. 1, 4, 7 and 8 as detailed in Exhibit *KX", including th¢
[ : ;
| ;
‘Fower lo take possession of the said warehouse/property as mentioned in

txhibit "KK" and of all the commodities contained therein and also with th¢
power to the Court Receiver to sell the commodities and deposit the Sale
i;»rocecds in this Hon'ble Court / make payment of the sale proceeds to thé
i):aimiff; k
i

4“1\11 order appointing the Court Receiver High Court, Bombay, with ali
;E;owers under Order 40 Rule 1 of the Civil Procedure Code, of the assets og‘
T
\he Defendant Nos. | to 4 and 6 to 10 and such assets as may be disclosccéi

d found including the power to take possession of the same and also w:ﬂa

ﬁhe power to the Court Receiver to sell the same and deposit the sale proceads

i\n this Hon'ble Court / make payment of the sale proceeds to the Plaintiff:

l
i
}

i

n. én order appointing the Plaintiff as Agent of the receiver and permitting thé
| :

Plaintiff to auction the various commodities as available in the said

L

Te

i
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4 and 6 1o 10 from and in any manner dealing with the funds deposited by '
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ﬁrarebouse/propeﬂy as mentioned in Exhibit "KK" and appropriate the

»

mounts therefrom towards the said outstanding amount due from thef

Defendant Nos. 1 to 4 and 6 1o 10 to the Plaintiff;

0. Pending hearing and final disposal of the suit, this Hon’ble Court be pleased;
10 order and direct the Defendant No. 1 and 3 to file within such time as this
Hon'ble Court may deem fit and proper, their respective financial .<;taterrxentsfE
and Income Tax returns and sales tax, and VAT returns for the previons 3

financial years preceding the filing of the present Suit;

p. An injunction directing Defendant No. 5 to produce/give inspection of
documents including copies of all the audit reports relating to the transactionﬁ

of Defendant Nos. 1 and 3 and direct appropriate action against Defendanti

No. 5;

q. For interim and ad-interim reliefs in ferms of clauses (a) to (p) above;

r. For such further and other reliefs as this Hon’ble Court may deem fit and
proper in the facts and circumstances of the present case; &
s. For the costs of the Suit.

Plaintiff

Advocates for the Plaintiff
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