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IN THE HIGH COURT OF DELHI AT NEW DELHI )_ 
OMP (ENF.) (COMM.) No. of2019 

INTH 

Spot Exchange Ltd. . ..... Decree Holder 

Versus 

Mohan! India Pvt. Ltd. & Ors. . ...... Judgment Debtors 

To, 

The Retistrar, 
High C urt of Delhi, 
New D lhi 

Sir, 

URGENT APPLICATION 

reat the accompanying application as an urgent one in 
ce with Delhi High Court Rules, 1966. 

The Gr und(s) of urgency is that: 

Decree Holder is seeking Execution of the Settlement Agreement 
dated 0.10.2013 entered under section 73 of the arbitration 
and co ciliation act, affirmed as Arbitration Award vide Order 
dated 0 1.11.2018 by the Hon 'ble High Court of Bombay, against 
the Ju gment Debtor. 

Place: filew Delhi 
Dated: 

Filed By: 

stZ:ociates 
Advocates for the Decree Holder 

30 1 Ashadeep Building, 
9, Hailey Road,New Delhi 110001 

Phone:9891982555(M) 
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IN THE HIGH COURT OF DELHI AT NEW DELHI 

OMP (ENF.) (COMM.) No. of2019 

IN THE MATTER OF :

National Spot Exchange Ltd. 

Versus 

...... Decree Holder 

Mohan India Pvt. Ltd. & Ors. ....... Judgment Debtors 

NOTICE OF MOTION 

TAKE NOTICE that the accompanying Petition is being filed 

on behalf of the Decree Holder and is likely to be listed 

before the Hon'ble Court on at 10:30 0' Clock 

in the forenoon or as per the convenience of the Hon'ble 

Court. 

Place: New Delhi 
Dated: 

Filed By: 

~iates 
Advocates for the Decree Holder 

30 1 Ashadeep Building, 
9, Hailey Road,New Delhi 110001 

Phone:9891982555(M) 
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2013 

13 

LIST OF DATES 4 
The decree Holder is an electronic spot 

exchange which provides an electronic 

platform for the willing buyers and willing 

sellers to trade in commodities. The Judgment 

Debtors 1, 2 & 3 were the trading members of 

the Decree Holder having trading ID numbers 

14510, 14740 and 14730 respectively. In 

course of their dealings and trading in 

commodity like sugar done by the Judgment 

Debtors No. 1, 2 & 3 on the electronic platform 

of the Decree Holder, as on 31.07.2013 they 

incurred a liability of Rs. 922 Crores (i.e. 

Mohan India Pvt. Ltd. Rs.575 Crores, Tavishi 

Enterprises Pvt. Ltd. Rs.333 Crores and 

Brinda Commodity Ltd. Rs.14 Crores) towards 

the Decree Holder. 

13 Owing to the failure of the Judgment Debtors 

to clear their aforesaid liability the Judgment 

Debtor No.1 to 3 were declared as "defaulter" 

in terms of Bye-Laws of Decree holder. 

Decree Holder and Judgment Debtor Nos. 1 to 

3 initiated a conciliation process under the 

Arbitration and Conciliation Act, 1996 ("Act") 

and appointed Mr. Neeraj Aarora, Advocate 

(Enrolment No.Dj973j2008) to act as a 

Conciliator under Section 73 of the Act. 



30.1q.2013 

il 

b-

During the Conciliation Process, Judgment 

Debtors acknowledged their liability and 

entered into a Settlement Agreement dated 

30.10.2013 ("Settlement 

Agreement" ) whereby they undertook to pay 

an amount of Rs. 771 Crores as Settlement 

amount to the Decree Holder. The Settlement 

Agreement was signed by Judgment Debtor 

Nos. 4 to 10 as the Confirming Parties. This 

Settlement Agreement is equivalent to a 

settlement award as contemplated under 

Section 7 4 of the Act. The details of 

computation of Rs. 922 Crores is mentioned in 

Schedule 1 to this Settlement Agreement. By 

way of this settlement agreement the 

Judgment Debtors agreed to pay the 

settlement amount of Rs.771 Crores to the 

Decree Holder in 13 installments as 

mentioned in Schedule 2 to this Agreement. 

Novemper 2013 The Judgment Debtors paid a total amount of 
i 

-October 2014 Rs.29.70 Crores from time to time from 

November 2013 to October 2014 towards its 

admitted liability at that point in time as per 

the Settlement Agreement but then defaulted 

in the payment of other installments. Infact 

the other post dated cheques issued by the 

Judgment Debtors got dishonoured for the 

reason "Funds Insufficient" whereafter the 

Decree Holder filed the complaint cases under 



-6 
Negotiable Instruments Act, 1881 for dishonor 

of cheques against the Judgment Debtor. 

c;lu~Jc;I 2014 Civil Suit No.1 09 of 2015 titled NSEL vs Mohan 

India Pvt. Ltd.& Ors. and Civil Suit No. 1 06 of 

2015 titled NSEL vs. Tavis hi Enterprises Pvt. 

Ltd. & Ors., were filed against the Judgment 

Debtors by the Decree Holder for the recovery 

of the defaulted amount of Rs. 922 Crores. The 

said suit was renumbered as Commercial Suit 

No. 80 of 2015 titled NSEL vs Mohan India Pvt. 

Ltd. &Ors. and Commercial Suit No. 85 of 2015 

titled NSEL vs Tavishi Enterprises Pvt. Ltd. & 

Ors. In the said civil suit various notice of 

motions were filed and orders were passed 

against the Judgment Debtors from time to 

time. 

01.11 18 The Hon 'ble High Court of Judicature at 

Bombay disposed of the suits i.e. Commercial 

Suit No. 80 of 2015 titled NSEL vs Mohan India 

Pvt. Ltd. & Ors. and Commercial Suit No. 85 of 

2015 titled NSEL vs. Tavis hi Enterprises Pvt. 

Ltd. & Ors. The Hon'ble High Court observed 

that" ...... A settlement agreement between the 

parties arrived at under Section 73 of the 

Arbitration and Conciliation Act has been 

signed by the parties and authenticated by the 

conciliator. The agreement has an effect of an 

arbitral award. Since the controversy in the 

present suit has thus been adjudicated upon 
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and disposed of in terms of the settlement 

agreement, it is agreed between learned 

counsel for all the parties that the present suit 

does not survive and may be disposed of; 

instead the Plaintiff may be permitted to apply 

for execution of the settlement agreement as an 

arbitral award". 

Hence, the present execution petition. 

1 



SYNOPSIS ~ 

The present Execution Petition is being filed by the Decree 

Holder. i.e. National Spot Exchange Ltd. against the Judgment 

Debtors praying for execution of the settlement agreement 

entered under Section 73 of the Arbitration and Conciliation 

Act, 1996 during Conciliation proceedings, which has an effect 

of an arbitral award. In the Conciliation process the Judgment 

Debtors had admitted their liability towards all obligations of 

the Ju9.gment Debtors towards the Decree Holder as of 31st 

August 2013 and had agreed to repay the settlement amount of 

Rs. 771 Crores ("Settlement Amount")to the Decree Holder in 

following ways: 

1) It was agreed that Mohan Group unequivocally owes to 

NSEL/Decree Holder the Settlement Amount, out of which 

it shall pay Rs.736 Crores to the NSEL/Decree Holder in 

13 (thirteen) trenches as per the payment schedule set 

forth in the Schedule 2 (Payment Schedule) of the 

Settlement Agreement. 

2) The remaining Rs.35 Crores would be paid by assigning a 

debt of Rs.35 Crores, legally and validly awed by Mr. S.R. 

Bhalotia, a citizen of India currently residing at Pragya 

Apartment, 203 A, Ground Floor, Block A, Lake Tower, 

Kolkata 700089 and holding a PAN Card No.ADBPB4483A 

to the Mohan Group, in favor of the Decree holder. 



9 
3) I~ case of failure of the payment by the Judgment Debtor, 

i) 

', 

I 
tp.e clause 4.2.l.(a) deals with the present issue i.e. 

I! 

default in payment after the first installment. In case the 
I 

Judgment Debtor fails to pay the second settlement 
I, 

nayment tranche, then the Decree Holder shall; 
I 

! 
fprfeit the sum of Rs.ll Crores paid as first settlement 

': 

I 

~ayment tranche, 

ii) '4ndertake steps in accordance with clause 2.3 and forfeit 
I 

i 
t:lle amount received by Decree Holder pursuant to such 

I 
s~eps to the extent of Rs.139 Crores as damages. Any 

I 

almount received by the Decree Holder pursuant to the 
I, 

-1~ 'd ak . . cy.oresru steps undert en m accordance Wlth cause 2.3 
i 

(i.e. by sale of the properties) which exceed the agreed 

d[amages of Rs.l50 Crores, shall be adjusted towards the 

s~ttlement amount. 

The fads in brief are such that the Judgment Debtors No.l-3 

became the trading member of the Decree Holder whereafter the 

Judgment Debtors were conferred with the right to trade and 

clear through the clearing house of Decree Holder and was 

allowed' to make deals for themselves as well as on behalf of 

their clients and clear and settle such deals only. The Judgment 

Debtor$ are related j associated entities and are largely and 

substantially controlled by the same management. 



Jo 
Due\! to impending defaults of pay-in, the Decree Holder 

susprnded trading all the contracts except e-series contracts 

vide Circular dated 31.07.2013 w.e.f. 31.07.2013 by merging the 
! 

deliv~ry and settlement of all pending contracts and deferring it 
I 
I 

for a'period of 15 days. Consequently, it was directed that the 

posit~on outstanding in the contracts would be settled by way of 
'! 

deliv~ry and payment after expiry of 15 days. The Decree Holder 
' I 

' 
camel to know that the outstanding amount payable by the 

I 
Jud~ent Debtors in view of the various transaction of sugar is 

II 

amoupting to Rs.922 Crores (i.e. Mohan India Pvt. Ltd. Rs.575 
I 

\ 

Crore~, Tavishi Enterprises Pvt. Ltd. Rs.333 Crores and Brinda 
I 

Commodity Ltd. Rs.14 Crores). 
II' 

II 

That, ~th a view to settle the dispute amicably the Judgment 
I 

I 

Debtots and the Decree Holder entered into a settlement 
I 
I 

agreen\:tent on 30.10.2013, as a settlement award as 
', 

I 
conten11plated under Section 73 of the Arbitration and 

I 
Concili

1
ation Act, 1996 for the payment of Rs.771 Crores by 

Judgm~nt Debtor No.1 on its behalf and its sister concerns in 

13 inst~lments. 
'· 

That The Judgment Debtors paid a total amount of Rs.29. 70 

Crores from time to time in the period between November 2013 

to October 2014 towards its outstanding liability at that point in 

time but then defaulted in the payment of other installments. 

Infact tpe other post dated cheques issued by the Judgment 
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Debto{s got dishonoured for the reason "Funds Insufficient" 

I 
where$-fter the Decree Holder filed the complaint cases under 

i 
Negoti~ble Instruments Act, 1881 for dishonor of cheques 

I 
agains~ the Judgment Debtors in Bombay .. 

That, fivil suit No.109 of 2015 titled NSEL vs Mohan India Pvt. 

Ltd. &prs. and Civil Suit No. 1 06 of 2014 titled NSEL vs Tavis hi 
I 

Enterpnses Pvt. Ltd. &Ors., were filed against the Judgment 

I 
Debto~s by the Decree Holder for the recovery of the defaulted 

I 
amou1t ofRs. 731.69 Crores and Rs. 347.02 Crores respectively 

in the I Hon ble High Court of Judicature of Bombay. The said 

suit w~s renumbered as Commercial Suit 80 of2015 titled NSEL 
I 

vs Mo1an India Pvt. Ltd. & Ors. and Commercial Suit 85 of 2015 

I 

titled fSEL vs Tavishi Enterprises Pvt. Ltd. & Ors. In the said 

I 
civil s~it various notice of motions were filed and orders were 

I 
passe1 from time to time against the Judgement Debtors. 

I 
That, t~e Hon "ble Judge of the Hon ble High Court of Judicature 

of Boibay disposed of the suits i.e. Commercial SUit 80 of 2015 

titled lfSEL vs Mohan India Pvt. Ltd. & Ors. and Commercial Suit 

l 
85 of ~0 15 titled NSEL vs Tavis hi Enterprises Pvt. Ltd. & Ors on 

1st No~ember 2018. The Ld. Judge observed that " ...... A 
I 

settle~ent agreement between the parties arrived at under 
\ 

Sectio~ 73 of the Arbitration and Conciliation Act has been signed 
I 

by thf parties and authenticated by the conciliator. The 

agreetnt has an effect of an arbitral award. Since the 

I 
I 



iZ-
rsy in the present suit has thus been adjudicated upon 

and disposed of in terms ofthe settlement agreement, it is agreed 

n learned counsel for all the parties that the present suit 

does nlot survive and may be disposed of; instead the Plaintiff 

may ~e permitted to apply for execution of the settlement 

agreentent as an arbitral award". 



I IN THE HIGH COURT OF DELHI AT NEW DELHI 

)~ 

OMP (ENF.) (COMM.) No. of 2019 

IN THE MATTER OF:

National Spot Exchange Ltd. . ..... Decree Holder 

Versus 

Mohan India Pvt. Ltd. & Ors. . ...... Judgment Debtors 

Application under Order XXI Rule 11 (2) of the Code of Civil 
Procedure along with affidavit on behalf of the Decree 
Holder for Execution of the Settlement Agreement dated 
30.10.2013 entered under section 73 of the Arbitration and 
Conciliation Act, declared as Arbitration Award vide Order 
dated 01.11.2018 by the Hon'ble High Court of Bombay, 
against the Judgment Debtor 

THE ABOVE NAMED DECREE HOLDER PRAYS FOR 

EXECUTION OF THE SETTLEMENT AGREEMENT DATED 

30.10.2013 ENTERED UNDER SECTION 73 OF THE 

ARBITRATION AND CONCILIATION ACT, 

DECLARED AS ARBITRATION AWARD VIDE ORDER DATED 

01.11.2018 BY THE HON'BLE HIGH COURT OF BOMBAY, THE 

PARTICULARS WHEREOF ARE STATED IN THE COLUMNS 

HEREUNDER: 

1. No. of Suit Commercial Suit No. 80 of 2015 
titled NSEL vs Mohan India Pvt. 
Ltd. & Ors. and Commercial 
Suit No. 85 of 2015 titled NSEL 
vs Tavishi Enterprises Pvt. Ltd. 
&Ors. wherein, vide order 
dated 01.11.2018, while 
disposing of the suits the 
Hon 'ble High Court stated that 
the Settlement Agreement 
dated 30.10.2013 (whereby a 
settlement agreement was 
executed between the parties 

c1~ ~\ 
\D~// 



2. 

T 

Name of Parties 
i 

)1 
under section 73 of 
Arbitration and Conciliation 
Act) has an effect of an 
Arbitral award. 

1) Decree Holder- National 

Spot Exchange Ltd. (NSEL), 

6th Floor, Chintamani Plaza, 

Chakala, Andheri Kurla 

Road, Andheri (East), 

Mumbai- 400 099 

2)Judgment Debtors: 

i) Mohan India Pvt. Ltd 

Office No.354, Tarun Enclave 

Pitampura, 
110034 

New Delhi 

ii) Tavishi Enterprises Pvt. Ltd., 

Office at 1A/ 101, Rangrasyan 

Apartment,Sector 13, Rohini, 

New Delhi- 110085 

iii) Brinda Commodity Pvt. 

Ltd.Office at D-Mall, 

Pitampura, New Delhi 110008 

iv) Mrs. Rashmi Gupta, W / o 

Mr. Jagmohan GargResiding a 

81, V aishali, Pitampura, 

Shalimar Bagh ,North West 

Delhi, New Delhi 110088 
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I v) Mrs. Suman Gupta, W J o Mr. 
i 

Hari Mohan Gupta, Residing at 

1A/ 101, Rangrasyan 

Apartments ,Sector 13, Rohini, 

New Delhi 110085 

vi) Jaishree Baba Projects Pvt. 

Ltd., Office at No.354, Tarun 

Enclave,Pitampura, New Delhi-

110034 

vii) Mohan Infracon Pvt. Ltd., 

Office at No.354, Tarun 

Enclave, Pitampura, New 

Delhi- 110034 

viii) Mera Baba Reality 

Associates Pvt. Ltd., Office at D-

Mall, A-1, Netaji SubhashPlace, 

Pitampura, New Delhi110034 

ix) Mr. J aishankar Shrivastava, 

Director of Mohan India Pvt. 

Ltd, and Mohan Infracon Pvt. 

Ltd. 

Residing at G-40 1, Utsav 

Enclave,HalwasiaAppartments, 

Opp. HAL, Lucknow, U.P. 

226006 

x) Mr. Jagmohan Garg, 

Director of Mohan India Pvt. 

Ltd,Jaishree Baba Projects Ltd. 

andMera Baba Realty 
/ 

~~ rfto-,,o' '-"'-"'""'~~~ 1k 
ill ' 

\·~ 'd]J~· ·,"J. /jj-' / 
~ Q 

* 



3. 

4. 

5. 

6. 

7. 

8. 

9. 

/9 
Associates Pvt. Ltd. 

Residing at KU-73, Pitampura, 

New Delhi -110034 

Date of Decree/order ofl30.10.2013 
w~ich execution is sought 
WJb.ether an appeal was I NO 
m¢d against the decree 1 
or~er under execution 
W1jlether any payment has I NO 
be~n received towards 
satisfaction of decree-order 
Wljlether any application I NO 
w~s made previous to this 
an~ if so their dates and 
results 
Arr\wunt of suit along with I Awarded amount: 
in~erest as per decree or 
an1r other relief granted by I Rs.771,00,00,000/
th~ decree 

I 

' 

Interest amount: @ 18% per 
annum from 30.08.2013: 
Rs. 740,16,00,000/-

Damage Amount as per 
Clause 4.2 .1 (a) Arbitration 
Award dated 30.10.2013 in 
the form of Settlement 
Agreement: 
Rs. 120,30,00,000/-

Total: 1631,46,00,000/-

A.niount of costs if allowed I NO 

bylcourt 

Agtinst whom execution is I i) Mohan India Pvt. Ltd 
Office No.354, Tarun Enclave 

so~ght 

I 

-

Pitampura, 
110034 

New Delhi 

ii) Tavishi Enterprises Pvt. Ltd., 

~~ 



2CJ 
Office at 1AI 10 1, Rangrasyan 

Apartment, Sector 13, Rohini, 

New Delhi- 110085 

iii) Brinda Commodity Pvt. Ltd. 

Office at D-Mall, Pitampura, 

New Delhi 110008 

iv) Mrs. Rashmi Gupta, WI o 

Mr. J agmohan GargResiding a 

81, Vaishali, Pitampura, 

Shalimar Bagh,North West 

Delhi, New Delhi 110088 

v) Mrs. Suman Gupta, WI o Mr. 

Hari Mohan Gupta, Residing at 

1AI 101, Rangrasyan 

Apartments, Sector 13, Rohini, 

New Delhi 110085 

vi) Jaishree Baba Projects Pvt. 

Ltd., Office at No.354, Tarun 

Enclave, Pitampura, New 

Delhi-110034 

vii) Mohan Infracon Pvt. Ltd., 

Office at No.354, Tarun 

Enclave, Pitampura, New 

Delhi- 110034 

viii) Mera Baba Reality 

Associates Pvt. Ltd., Office at 

D-Mall, A-1, Netaji Subhash 

Place, Pitampura, New 

Delhi110034 

ix) Mr. J aishankar Shrivastava, 

&9ot E.Jcc~ 

~~ 0 (·§ ~\ ...,.. r-· 
~ !",:· 
<-' i!. 

\:t0 

* -
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2} 
Director of Mohan India Pvt. 

Ltd, and Mohan Infracon Pvt. 

Ltd. 

Residing at G-40 1, Utsav 

Enclave, Halwasia Apartments, 

Opp. HAL, Lucknow, U.P. 

226006 

x) Mr. Jagmohan Garg, 

Director of Mohan India Pvt. 

Ltd, J aishree Baba Projects 

Ltd. and Mera Baba Realty 

Associates Pvt. Ltd., 

Residing at KU-73, Pitampura, 

New Delhi -110034 

10 I In what manner court's I By directing the Judgment 

assistance is sought Debtors to pay the awarded 

amount with interest. In 

case Judgment Debtors fails 

to pay the awarded amount 

with interest or any part 

thereof, by attachment and 

sale of the properties of 

Judgment Debtors. 

11. I By the arrest and detention 11)Mr. Jag Mohan Garg 
in prison of any person 2)Mr. Jai Shankar 

Shrivastava 

3) Mrs. Rashmi Gupta 

4) Suman Gupta 

<::-

0
::,S\'c,t-&~~:.. ~ 

!] )~ (1j ("";~ 

z .:~~_) ' 
.·) .. ~ ,_) 

li· <:;:'~'\:.· .i 
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THE ~BOVE NAMED DECREE HOLDER PRAYS FOR 
EXECUTION OF THE SETTLEMENT AGREEMENT DATED 
30.10.2013 ENTERED UNDER SECTION 73 OF THE 
ARBITRATION AND CONCILIATION ACf, DECLARED AS 
ARBITRATION AWARD VIDE ORDER DATED 01.11.2018 BY 
THE HON'BLE HIGH COURT OF BOMBAY, AGAINST THE 
JUDG:ryiENT DEBTOR. 

Verification:-

Natio~t Exchange Ltd. 
· \ S?0 t t~0)-.Decree Holder 
"'(\' 1,\ ~ 2 ·~ 

11 )'31(7~~ 
ThrougH\ \ J ' {'t~ 

~-~UdJ)anshu Pandey, 
Au tfiortsed Representative 

I, Sudbanshu Pandey, S I o Sh. Panth Narayan Pandey, 
aged ktbout 36 years, working as Manager, Recovery 
Department, National Spot Exchange Ltd. having office at 
6th Floor, Chintamani Plaza,Chakala, Andheri Kurla Road, 
Andheri (East), Mumbai- 400 099, presently at New Delhi 
do hereby verify that the contents of this application are 
true to, my knowledge and belief. 

Place : New Delhi 
Dated~ ·~.;~char)&~ w~ 

0
$(''. ' 

0Q ~v- ~ (ij ;-; 

· \ Q Mr. Sudhanshu Pandey, 
~~ Authorised Representative 

Through ~v; 
Place: New Delhi 
Dated: 1 t --oJ-;tc>/' 

~ & Associates 
Advocates for the Decree Holder 

30 1 Ashadeep Building, 
9, Hailey Road,New Delhi 110001 

Phone:9891982555(M) 

~~ 



IN THE HIGH COURT OF DELHI AT NEW DELHI 23:> 
OMP (ENF.) (COMM.) No. o£2019 

·, 

IN TH~ MATTER OF :-
1 

Nationfti Spot Exchange Ltd. . ..... Decree Holder 

! Versus 
I Moh1 India Pvt. Ltd. & Ors. . ...... Judgment Debtors 

I 
LIST 10F MOVABLE AND IMMOVABLE PROPERTIES OF 

JUDGMENT DEBTOR TO BE ATTACHED 

A. ~OVABLE PROPERTIES: 
I 

SR ' 
PROPERTY TYPE DETAILS NO. I 

1 I Bank account Axis Bank-pritampura - A/ C Bank account 
No. 912020033806451 

2 
:Bank account 

Bank account Axis Bank-pritampura - A/ C 
No.912020060581129 

3 I Bank account Axis Bank-Pitampura - A/ C J13ank account 
No. 913020014029443 

4 ~ank account 
Bank account Axis Bank-Rohini Delhi- A/C 
No. 913020014029582 

5 I Bank account Mohan India Pvt Ltd. Yes Bank,, 
Bank account 

Pitampura A/C No.018483800003441 I 

6 
IBank account 

Bank account Jag Mohan Garg Yes Bank, • 
I Pitampura A/C No. 018490700001590 

7 $ank Account 
Bank Account Jagmohan Gupta Axis Bank 
A/C No.910010004736234 I 

8 \ Bank Account Mohan India Pvt. Ltd Axis 
Bank Account Bank Ltd, Rohini West, Delhi 
l 912020033806451 

9 Bank Account Mohan India Pvt. Ltd Axis 
$ank Account Bank, Deepali Chowk, Delhi. A/C 

' No. 912020060581129 
10 i Bank Account Brinda Commodity Pvt. Ltd. 

f13ank Account Axis Bank, Deepali Chowk, Delhi. A/C 
l No. 913020014029443 

11 I Bank Account Tavishi Enterprises Pvt. Ltd. 
l$ank Account Axis Bank, Deepali Chowk, Delhi. A/C 

No.913020014029582 
12 Bank Account Bank Account Divine Utility Service Pvt. Ltd. 

r:~-

~~ \ 
,. 

it 

' 
., ; 

< ., 
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I 
Axis Bank Ltd, Rohini West, Delhi. AJC 
No.4310 10200013767 

13 I Bank Account Tirupati Infra Project Pvt. Ltd. 
kank Account Axis Bank Ltd, Rohini West, Delhi.A/C No. 
I 431010200013651 

14 ! Bank Account Tirupati Infra Project Pvt. Ltd. ! 

:Sank Account Axis Bank Ltd, Daryaganj, New Delhi.A/C No. 
\ 279010200005890 

15 
kank Account 

Bank Account Yukati Builders Pvt. Ltd. Axis 
Bank Ltd, Rohini West, Delhi.A/C No. 

I 912020068088752 I 

16 I Bank Account Mohan Infracon Pvt. Ltd. Axis 
~ank Account Bank Ltd, Rohini West, Delhi. AjC 

I I No.910020016141397 

I 11 
tank Account 

Bank Account Singh Legal Process 
outsourcing Pvt. Ltd. Axis Bank, Malviya 
Nagar. A/C No.909020036818776 

18 ~ank Account Bank Account Harimohan Axis Bank Ltd., 
I Ranibaug,Delhi. A/C No.263010100014702 

19 I Bank Account Madanmohan Gupta Axis 
JPank Account Bank Ltd, Rohini West, Delhi. A/C 
I No.911010010897061 

20 I Bank Account Rashmi Gupta Axis Bank Ltd, 
Ij3ank Account Rohini West, Delhi. A/C 

I 

No.913010020725806 1. 

21 I Bank Account Mohan India Pvt. Ltd Yes Bank, I 

~ank Account Netaji Subhash Place Pitampura. A/C 
i No.18483800003441 

22 \ Bank Account Mera Baba Reality Associate 
$ank Account Pvt. Ltd. Yes Bank, Netaji Subhash Place 

I Pitampura.A/C No. 18484100000056 I 

23 ! Bank Account Divine Utility Service Pvt. Ltd. 
Bank Account Yes Bank, Netaji Subhash Place 

1. Pitampura.AJC No. 18484100000032 
24 I Bank Account Vibrant Build con Pvt. Ltd. Yes 

'ank Account Bank, Netaji Subhash Place, Pitampura, 
I Delhi. A/C No.18483900000088 

25 I Bank Account Mera Baba Reality Pvt. Ltd. 
~ank Account Kotak Mahindra Bank, Vasihali Pitampura 

I Delhi. A/C No.2711443756 
26 

~ank Account 
Bank Account Divine Utility Service Pvt. Ltd. 
Kotak Mahindra Bank, Vasihali Pitampura 

I Delhi. A/C No.9811461734 
27 I Bank Account Mohan Build Mart Pvt. Ltd. 

'ank Account Kotak Mahindra Bank, Vasihali Pitampura 
Delhi.A/C No. 5312071212 

28 :$ank Account 
Bank Account Mera Baba Reality Pvt. Ltd. 

! Indusind Bank, Kohat Enclave, Pitampura. 

-
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A/ C No.201002550658 

29 Bank Account Divine Utility Service Pvt. Ltd. 
Bank Account Indusind Bank, Kohat Enclave, 

Pitampura.A/C No. 201002555585 
30 Bank Account ASJ Infra tech Pvt. Ltd. 

Bank Account Indusind Bank,Kohat Enclave, Pitampura. 
A/C No.201002604801 

31 Bank Account Tirupati Infra Project Pvt. Ltd. 
Bank Account Canara Bank, Barakhamba Lane, New Delhi. 

A/C No.1942201075338 
32 Bank Account Tirupati Infra Project Pvt. Ltd. 

' 

Bank Account Union Bank of India,Connaught Place, New 
Delhi.A[C No. 497901011000296 

33 Bank Account Tirupati Infra Project Pvt. Ltd. 
\Bank Account Union Bank of India,Connaught Place, New 

Delhi. A/C No.497906410000008 
34 Bank Account Tirupati Infra Project Pvt. Ltd. 

Bank Account Bank of India, Janpath, New Delhi.A/ C No. 
605965410000019 

35 Bank Account Tirupati Infra Project Pvt. Ltd. 
Bank Account Bank of India, Janpath, New Delhi.A/C No. 

605920110000034 
36 Bank Account Mohan Built and Developers 

Bank Account Pvt. Ltd. RBL Bank, Kohat Enclave, 
Pitampura, New Delhi.A/C No. 409000644203 

37 Bank Account Mohan Built and Developers 
Bank Account Pvt. Ltd. IDFC Bank, Netaji Subhash Place, 

Pitampura, Delhi. A/ C No.10020082044 
38 Bank Account Mohan Infracon Pvt. Ltd. State 

Bank Account Bank of India, Shakurpur branch, Delhi.A/ C 
No. 30250040363 

39 Bank Account Man Mohan Gupta @ Man 
!Bank Account Mohan Garg Standard Chartered Bank, 

Punjabi Bagh, Delhi.A/C No. 54510233948 
40 Bank Account Man Mohan Gupta @ Man 

Bank Account Mohan Garg ICICI BANK, Punjabi Bagh, 
Delhi.A/C No. 15501500138 

41 ~ar Car Car - Toyota Fortuner (DL8CX9369) 
42 Car Car Car - Mini Cooper (D L6CM 1916) 
43 Car Car - Traveller (Diesel) Motor Car -

~ar UP83AA1212 
44 ~ar Car Porshe - DL3CAY7048 
45 Car Car Audi - HR26CB0428 
46 ~ar Car Rolls Royce - Ghost Petrol - DL1 CP9594 
47 jncome Income Income from Bikaner land 
48 Income tax P.O. No. 8109 J 30.09.2013 of 

II Axis Bank, Deepali Enclave Branch, Delhi, 
Income tax favouring 

!i~ ~: ;~~ 
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!l Director of Income Tax (Investigation) II, New 

Delhi, drawn from the account of Shri 
Ram Awadh Sharma. 

49 Income tax P.O. No. 8108 j 30.09.2013 of 
Axis Bank, Deepali Enclave Branch, Delhi, 
favouring 
Director of Income Tax (Investigation) - II, New 
Delhi, drawn from the account of Shri 

Income tax Ram Awadh Sharma. 
50 Income tax PO No. 77897 / 01.10.2013 of 

A.xis Bank, Malviya Nagar Branch, Delhi, 
favouring director of Income tax 
(Investigation)-II New Delhi, Drawn from the 

' 

Income tax account ofWorldwin Consultant India Pvt Ltd 
i 51 Income tax P. 0. No. 8218/24.10.13 of Axis 

Bank :Deepali Enclave Branch, Delhi 
' Favouring Director of Income tax 

(Investigation)-II New Delhi,drawn from the 
Income tax account of Shri Jaishankar Srivastava 

52 Income tax P. 0. No. 74301/24.10.13 of Axis 
Bank :Rohini Branch, Delhi 

' 
Favouring 

Director of Income tax (Investigation)-II New 
Delhi,drawn from the account of Shri 

Income tax Jagmohan Gupta 
53 Shares JAI SHANKAR SHRIVASTAVA- 50% 

Shares 
shares In Hotel Camphar Panji Goa Owned By 
Mfs. 
Timber Trail Travel Today Pvt Ltd. Chandigarh 

54 Shares 936710 shares of Mera Baba Reality 
Shares Associates Pvt Ltd 

55 Shares Shares 840000 shares of Mera Baba Reality 
Associates Pvt Ltd 

56 Shares M/ s. Tirupati Infraproject Pvt. Ltd. 

Shares 
50% Shares in Radisson Blu Hotel, New Delhi 
owned by Mfs. Tirupati Infraproject Pvt. Ltd., 
New Delhi. 

57 Shares Shares 1000000 shares of Divine Infracon Pvt 
Ltd. 

58 Shares Shares 250400 shares of Divine Infracon Pvt 
Ltd. 

59 Shares Shares 250500 shares of Divine Infracon Pvt 
Ltd. 

60 Shares Shares 200500 shares of Divine Infracon Pvt 
Ltd. 

61 Shares Shares 195350 shares of Divine Infracon Pvt 
Ltd. 

62 Shares Shares 27045 shares of MB Infrabuild Pvt 
Ltd 

-~ 
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63 ~hares Shares 1259180 shares of Mera Baba Reality 

', Associates Pvt. Ltd. : 
64 Shares Shares 1250000 shares of Mera Baba Reality 

Associates Pvt. Ltd. 
65 $hares Shares 413340 shares of Mera Baba Reality 

Associates Pvt. Ltd. 
--· --------~-----------------------------------------------------~-

B. IMMOVEABLE PROPERTIES: 

SR :PROPER1Y 1YPE PROPER1Y DETAILS 
NO. 
1 KHASARA NO. 468, BUNGLOW NO. 7, 

Jflat I House COURT ROAD, CIVIL LINES, NEW DELHI 
110054. 15666 SQ YARDS 

2 
Cand 

LAND AT BIKANER, RAJASTHAN 161.37 
ARCE LAND. 161.37 ARCE LAND 

'3 
Land 

LAND AT BIKANER, RAJASTHAN 174.75 
ARCE LAND. 174.75 ARCE LAND 

4 
Land LAND AT BIKANER, RAJASTHAN 164.10 

ARCE LAND. 164.10 ARCE LAND 
5 

Flat I House 
FLAT NO. 3401, GOMATI ENCLAVE, 
LUCKNOW, UTTAR PRADESH. 

6 Farm House FIVE FARM HOUSES AT SAINIK FARMS, 
: DELHI. 

7 
Uand 

AGRICULTURAL LAND AT VILLAGE DHASA 
& DICHOULI, DELHI. 

8 tand 
OPEN POLT WITH FLATS KARNAL, 
HARYANA. 

9 Flat I House K U73, PITAMPURA, DELHI. 
10 MS RASHMI GUPTA MS RASHMI GUPTA, 

' WI 0 MR. JAG MOHAN GUPTA, HOUSE NO-' 

Flat I House 81, PITAMPURA, SHALIMAR BAGH, NORTH 
WEST DELHI-88, NEW DELHI. 270.83 sq 
yards 

11 MS SUMAN GUPTA MS SUMAN GUPTA, 

Plat I House 
WIO MR. HARI MOHAN GUPTA, 1AI101, 
RANGRASYAN APARTMENT, SECTOR-13, 
ROHINI, NEW DELHI,110085 . 

12 
• 

Jai Shanker Srivastava JAI SHANKER 
SRIVASTAVA, (DIRECTOR) G-401, UTSAV 

Flat I House ENCLAVE, HALWASIA APPARTMENTS, OPP. 
HAL, LUCKNOW, 226006, UTTAR PRADESH, 

• 
INDIA . 

13 Jai Shanker Srivastava JAI SHANKER 
Flat I House SRIVASTAVA, (DIRECTOR) D- 163, 

PINNACLE, DLF- V, GURGAON. 
14 

Flat I House 
JAI SHANKER SRIVASTAVA, (DIRECTOR) 
SIO MR MAHESH PRATAP LAL, 6/64, 



t2.8 
I VINET KHAND, GOMTI NAGAR, LUCKNOW. 

15 I MERA BABA ENERGY PRIVATE LIMITED, 8, 
flat/ House KOHAT ENCLAVE, PIT AM PURA, NEW 

DELHI. 
16 ' TIRUPATI BUILDINGS AND OFFICES 

Commercial I PRIVATE LIMITED, PLOT N0.3, DISTRICT 
Office CENTRE, SECTOR-10, DWARKA, NEW 
! DELHI. 

17 <Commercial I 
DIVINE INFRACON PRIVATE LIMITED, PLOT 

Office 
NO. 4, SECTOR-13, DWARKA CITY CENTRE, 
DWARKA. 

18 Commercial I 
NORTH WEST SALES AND MARKETING 

6ffice 
LIMITED, COMMUNITY CENTRE, PLOT NO.-

! 40, BLOCK-A, PASCHIMPURI. 
19 COSMOS MERA BABA TOWNSHIPS AND 

I Commercial I INFRASTRUCTURES PRIVATE LIMITED, 4, 
I 

Office BATTERY LANE, RAJPUR ROAD, CIVIL 
LINES, NEW DELHI. 

20 Commercial I 
MERA BABA STUDIO PRIVATE LIMITED, 

Office 
318, 3RD FLOOR, KUBER COMPLEX, LINK 

I ROAD, ANDHERI WEST, MUMBAI. i 

21 ! TAVISHI ENTERPRISES PVT LTD LGF- 5, 
Commercial I SUSHANT PLAZA, A BLOCK, SUSHANT LOK, 
~ffice PHASE- 1, GURAGON-122002 TEL- 0124-

4105236. 
22 I MOHAN INDIA PVT LTD/ TAVISHI 

Warehouse ENTERPRISES PVT LTD KHASRA N0-398/2, 
i VILLAGE -HAMEEDPUR, DELHI-36. 

23 
Vfarehouse 

MOHAN INDIA PVT LTD, KHASRA NO -
106/251, KHERAKALAN, DELHI. 

24 I MOHAN INDIA PVT LTD/ TAVISHI 
Warehouse ENTERPRISES PVT LTD, KHASRA NO -

I 

106/255, KHERAKALAN, DELHI. 
25 ', MOHAN INDIA PVT LTD, KHASRA NO -

Warehouse 
106/99, KHERAKALAN, DELHI. 

26 Warehouse 
MOHAN INDIA PVT LTD, KHASRANO 
106/102,103, KHERAKALAN, DELHI. 

27 
Warehouse 

MOHAN INDIA PVT LTD, KHASRA NO 
106/319, KHERAKALAN, DELHI. 

28 Commercial I 
ASJ INFRA TECH PRIVATE LIMITED 81, 
VAISHALI, PITAMPURA, DELHI-110034. 

Office 
270.83 sq yards 

29 Commercial I 
SINGH LEGAL PROCESS OUTSOURCING 
PRIVATE LIMITED, N-30, MALVIYA NAGAR, 

Office DELHI- 110017. 
30 Commercial I YUKATI BUILDERS PRIVATE LIMITED, BJ-

Office 95, EAST SHALIMAR BAGH, DELHI-110088. 
31 Commercial I LDOMESTIC RETAIL PRIVATE LIMITED, 

-·-··········-
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)ffice SUPER SHOPPING CENTRE, SANvAY 

GANDHI PURAM, FAIZABAD ROAD, 
LUCKNOW, UTTAR PRADESH-226016. 

32 \ G & J INFRA CONSULTANTS PRIVATE 
~ommercial I LIMITED, 4/243, SECTOR - H, JANKI 
~ffice PURAM, LUCKNOW, UTTAR PRADESH-
i 226021. 

33 i NOVA G AND J CMD BUILD TECH PRIVATE 
<Pommercial I LIMITED, 901& 909, ITL TWIN TOWERS, 
~ffice NETAJI SUBHASH PLACE, PIT AM 
\ PURA,DELHI-110088. 

34 I SARAL SHREE MEDICARE PRIVATE Commercial I 
<bffice LIMITED, HOUSE NO. 202, BLOCK NO. 172, 
I JOR BAGH,NEW DELHI -110003. 

35 I TIMBER TRAIL TRAVEL TODAY PRIVATE ¢ommercial I 
Qffice 

LIMITED, sco 143-144, SECTOR 8-C, 
I CHANDIGARH, U T. 

36 I JAI SHANKAR SHRIVASTAVA JAI SHANKAR 
I SHRIVASTAVA- HOUSE NO. B-6141, RAJIV Iflat I House 
I! GANDHI WARD, VINEET KHAND, GORNTI 
I NAGAR, LUCKNOW, UTTAR PRADESH . 

37 I JAI SHANKAR SHRIVASTAVA JAI SHANKAR 
\ SHRIVASTAVA- HOUSE NO. B-6142, RAJIV 

1lat I House GANDHI WARD, VINEET KHAND, GORNTI 
" NAGAR, LUCKNOW, UTTAR PRADESH . i 

38 I JAI SHANKAR SHRIVASTAVA JAI SHANKAR 

~lat I House 
SHRIVASTAVA- HOUSE NO. B-6143, RAJIV 

I 
GANDHI WARD, VINEET KHAND, GORNTI 
NAGAR, LUCKNOW, UTTAR PRADESH . 

39 
II 

8 plots bearing Nos. A-06, A-12, A-14, A-16, 
A-17, A-19, 
A-20 & A-21at Prime City, Sector 10, I 

I Asandh, Dist. I 
Blot Kamel. 

40 ' JAI SHANKAR SHRIVASTAVA Flat No. 11b, i 
Flat 11th Floor, Florence, Raisin a Residency, 

I 

I Gurgaon, 1-:@!:yana. 
41 i d 

Mohan India Ltd Rectangle No. 31, Khasra 

F 12, Village Devali, Tehsil Mehrauli, New 
I Delhi. 1 B!gha 5 Biswa 

42 I Mohan India Ltd Khasra No 655, Village Neb 
L~d Saral, Tehsil Hauz Khas, New Delhi. 1225 Sq 

Yard 
43 I Mohan India Ltd Khasra 652 Village Neb i 

Umd Sarai, Tehsil Hauz Khas, New Delhi. 4 Bigha 
i & 9 Biswa I 

44 
LFd 

Mohan India Ltd Agricultural Land (1 Bigha) 
In Khasra No. 5041973 I 505, Village Khirkee, 

I Mehrauli, New Delhi (Known As 45, Sainik 

·[]~, 1-[J:i,l Cfkcw 
--
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Farms, New Delhi). 1008 Sq. Yard 

45 JAI SHANKAR SHRIVASTAVA House No. 
House 105, Ward No 5, Satni Sarai, Amrit Pali, 

Balli a. 
46 Plat 

Mohan India Ltd Flat No. 3402, Gomati 
Enclave, Lucknow, Uttar Pradesh. 

47 Mohan India Group Land at N ajafgarh, 
Delhi. Measuring 18 Bighas 8 Biswas 

!\gricultural Land forming part of khasra No. 18/7/2 (2-10),8 
(4-16)' 9(4-16), 14/ 1(2-0),10 Min (3-17), 
1916 (0-6) in village - Bakkargarh, Tehsil-
Najafg;arh, New Delhi. 18 Big;has 8 Biswas 

48 D MALLL, MAHATMA GANDHI ROAD, 
SUB HASH PLACE, PITAMPURA, NEW 

v1all DELHI. 3.5 LAKH SQ FEET 
49 D MALL, SECTOR 10, OPP RAJIV GANDHI 

CANCER INSTITUTE, ROHINI, NEW DELHI. 
VIall 3 LAKH SQ FEET 

50 D MALL, SUNDAR VIHAR, PASCHIM VIHAR, I 

v1all NEW DELHI 110087. 1.06 LAKH SQ FEET 
51 RADISSON HOTEL, PLOT NO. D, DISTRICT 

' CENTRE, OUTER RING ROAD, PASCHIM 
I!-Iotel VIHAR, NEW DELHI. 7.64 LAKH SQ FEET 

52 GD GOENKA PUBLIC SCHOOL, SECTOR 9, 
NEAR JAPANESE PARK, ROHINI NEW 

.. ~ chool DELHI- 110085. 
53 D MALL, SHAHADARA, NEW DELHI. 3.81 

lYiall LAKHS SQ FEET 
54 MANGLA SHREE PROPERTIES, 

MULTISTORY MALL, D-1669, NARELA 
INDUSTRIES, DS2, DC, NEW DELHI (MSP 

~!tall MALL). 
55 MOHAN INDIA PVT LTD 354, TARUN 

( ommercial I ENCLAVE, PITAMPURA, NEW DELHI-
CWice 110034. 

56 HOTEL HOLIDAY INN, SHAHADRA, DELHI . 
Plot Area 8400 Sq Mtr, Built Up Area 3.81 

I- otel Lac S_g Ft 
57 GD GOENKA WORLD SCHOOL I GD 

\ 
GOENKA WORLD INSTITUTE I GD GOENKA 

s chool UNIVERSITY, GURGAON, GURGAON. 
58 chool GD GOENKA PUBLIC SCHOOL, DWARKA. 
59 RESIDENTIAL REAL ESTATE PROJECT AT 

l and DHARUHERA,GURGAON. 
60 I- otel LE CASTLE RESORT NH 1, DELHI. 
61 I- otel LE GARDEN RESORT NH 1, DELHI. 
62 MANGLA SHREE PROPERTIES, FACILITY 

L and CENTRE - 1, BLK-B, DSIDC, NARELA 

--
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I LANDMARK FC, DELHI. 57 50 sq m 

63 G D GOENKA PUBLIC SCHOOL SITUATED 
School IN SECTOR 22, ROHINI, NEW DELHI. 

64 Plot no. 264, Sector 14, Part B, Panchkula, 
Land Haryana. 

65 Commercial Unit No. 12, D Mall NSP, Pitampura, Delhi. 
66 No. Shop No-21 GF D Mall, Rohini Sector-

Commercial 10, Delhi. 
67 No. Shop No-22 GF D Mall, Rohini Sector-

Commercial 10, Delhi. 
68 No. Shop No-23 GF D Mall, Rohini Sector-

Commercial 10, Delhi. 
69 No. Shop No-24 GF D Mall, Rohini Sector-

Commercial 10, Delhi. 
70 No. 1B5 Twin Distt D Mall, Rohini Sector-10, 

. Commercial Delhi . 
71 Commercial No. UNO 13 D Mall, Rohini Sector-10, Delhi. 
72 Commercial No. UNO 14 D Mall, Rohini Sector-10, Delhi. 
73 Commercial No. UNO 15 D Mall, Rohini Sector-10, Delhi. 
74 No. U NO 118A D Mall, Rohini Sector-10, 

Commercial Delhi. 
75 No. U NO 118B, D Mall, Rohini Sector-10, 

Commercial Delhi. 
76 No. U NO 118C, D Mall, Rohini Sector-10, 

Commercial Delhi. 
77 Commercial No. SAD Mall 1B5 ,Rohini Sector-10, Delhi. 
78 Commercial No. 8-D, D Mall, Rohini Sector-10, Delhi. 
79 Commercial No.7 D Mall, Rohini Sector-10, Delhi. 
80 Divine City-Haryana at NH-1, Ganaur, 

Real Estate Sonpat, Haryana. 
81 Real Estate Nazafgarh, Delhi. 
82 Real Estate Shahadara, New Delhi. 
83 MB Infrabuild Private Limited - Beverly Golf 

Avenue (Residential Project) - Adjoining 
Mohali Golf Range, Sector- 65, SAS Nagar, 

Residential Mohali -160062, Sector - 48, Chandigarh. 
84 MB Infrabuild Private Limited - Remigage 

Mall (Commercial Project) - Phase - 8A, 
Adjoining Fortis Hospital, Sector - 62, 

Commercial Mohali-160062. 
85 Mera Baba Reality Associates Ltd Shop No. 

Commercial 11, D Mall, Plot No. 1 B5, Twin District 
Centre, Sector-10, Rohini, Delhi. 

86 Mera Baba Reality Associates Ltd Shop No. 
Commercial 12, D Mall, Plot No. 1B5, Twin District 

Centre, Sector-10, Rohini, Delhi. 
87 Commercial 

Mera Baba Reality Associates Ltd Shop No. 
202, D Mal_l, PlQt _:f\Jo. _1B5, Twin District 



I Centre, Sector-10, Rohini, Delhi. 
88 ! Mera Baba Reality Associates Ltd Shop No. 

Commercial 203, D Mall, Plot No. 1B5, Twin District 
Centre, Sector-10, Rohini, Delhi. 

89 Mera Baba Reality Associates Ltd Shop No. 
Commercial 207, D Mall, Plot No. 1B5, Twin District 
' Centre, Sector-10, Rohini, Delhi. ' 

90 Mera Baba Reality Associates Ltd Shop No. 
Commercial 210, D Mall, Plot No. 1B5, Twin District 

Centre, Sector-10, Rohini, Delhi. 
91 

Commercial 
Mera Baba Reality Associates Ltd Shop No. 
213, D Mall, Plot No. 1B5, Twin District 
Centre, Sector-10, Rohini, Delhi. 

92 Mera Baba Reality Associates Ltd Shop No. 
Commercial 214, D Mall, Plot No. 1B5, Twin District 
i Centre, Sector-10, Rohini, Delhi. 

93 i Mera Baba Reality Associates Ltd Shop No. 
Commercial 215A, D Mall, Plot No. 1B5, Twin District 

,, 

Centre, Sector-10, Rohini, Delhi. 
94 Mera Baba Reality Associates Ltd Shop No. 

Commercial 216, D Mall, Plot No. 1B5, Twin District 
Centre, Sector-10, Rohini, Delhi. 

95 I Mera Baba Reality Associates Ltd Shop No. 
Commercial 217, D Mall, Plot No. 1B5, Twin District 
I Centre, Sector-10, Rohini, Delhi. 

96 Mera Baba Reality Associates Ltd Shop No. 
Commercial 218, D Mall, Plot No. 1B5, Twin District 

Centre, Sector-10, Rohini, Delhi. 
97 Mera Baba Reality Associates Ltd Shop No. 

Commercial 219, D Mall, Plot No. 1B5, Twin District 
' Centre, Sector-10, Rohini, Delhi. 

98 I Mera Baba Reality Associates Ltd Shop No. 
Commercial 220, D Mall, Plot No. 1 BS, Twin District 

' 
Centre, Sector-1 0, Rohini, Delhi. 

99 Mera Baba Reality Associates Ltd Shop No. 
Commercial 221, D Mall, Plot No. 1B5, Twin District 

Centre, Sector-10, Rohini, Delhi. 
100 Mera Baba Reality Associates Ltd Shop No. 

Commercial 227, D Mall, Plot No. 1B5, Twin District 
Centre, Sector-10, Rohini, Delhi. 

101 Mera Baba Reality Associates Ltd Shop No. 
Commercial 229, D Mall, Plot No. 1 BS, Twin District 

Centre, Sector-10, Rohini, Delhi. 
102 Mera Baba Reality Associates Ltd Shop No. 

Commercial 231, D Mall, Plot No. 1B5, Twin District 
Centre, Sector-10, Rohini, Delhi. 

103 Commercial 
Mera Baba Reality Associates Ltd Shop No. 
235, D Mall, Plot No. 1B5, Twin District 

-
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Centre, Sector-10, Rohini, Delhi. 

104 [ Mera Baba Reality Associates Ltd Shop No. 
! 
Commercial 243, D Mall, Plot No. 1B5, Twin District 

Centre, Sector-10, Rohini, Delhi. 
105 i Mera Baba Reality Associates Ltd Shop No. 

Commercial 247, D Mall, Plot No. 185, Twin District 
i Centre, Sector-10, Rohini, Delhi. 

106 i Mera Baba Reality Associates Ltd Shop No. I 
Commercial 512, D Mall, Plot No. 1 B5, Twin District 
I Centre, Sector-10, Rohini, Delhi. 

107 i Mera Baba Reality Associates Ltd Shop No. 
.tommercial 513, D Mall, Plot No. 1B5, Twin District 
i Centre, Sector-10, Rohini, Delhi. 

108 ' Tirupati Infraprojects Pvt.Ltd Unit No-1, Plot 
!Commercial No-D, District Centre, Paschim Vihar, New 
I Delhi -110063. 

109 I Tirupati Infraprojects Pvt.Ltd Unit No-102, 
!commercial Plot No-D, District Centre, Paschim Vihar, 
i New Delhi-110063. 

110 I Tirupati Infraprojects Pvt.Ltd Unit No-103, 
!Commercial Plot No-D, District Centre, Paschim Vihar, 

New Delhi-110063. 
111 I Tirupati Infraprojects Pvt.Ltd Unit No-104, 

[ 

'Commercial Plot No-D, District Centre, Paschim Vihar, 
! New Delhi-110063. 

112 Tirupati Infraprojects Pvt.Ltd Unit No-105, 
'Commercial Plot No-D, District Centre Paschim Vihar, 

New Delhi-110063. 
113 Mer a Baba Reality Associates Ltd Shop No. 

! Commercial 314, D-Mall Plot A-1 Netaji Subhash Place, 
l Pitarnpura, Delhi-110034. 

114 I Mera Baba Reality Associates Ltd Shop No. 
Commercial 315, D-Mall Plot A-1 Netaji Subhash Place, 

I Pitarnpura, Delhi-110034. 
115 Mera Baba Reality Associates Ltd Shop No. 

Commercial 316, D-Mall Plot A-1 Netaji Subhash Place, 
i Pitarnpura, Delhi-110034. 

116 i Mera Baba Reality Associates Ltd Shop No. 
1 Commercial G-16, D-Mall Plot A-1 Netaji Subhash Place, 

Pitarnpura, Delhi-110034. 
117 Mera Baba Reality Associates Ltd Shop No. 

Commercial G-27, D-Mall Plot A-1 Netaji Subhash Place, 
! Pitarnpura, Delhi-11 0034. 

118 Flat I House I-401, 4F, Block-!, Ambience Caitriona 
Apartment, Tower I, Ambience Island, 
Gurgaon-122011. 

119 Flat I House I-402, 4F, Block-I, Ambience Caitriona 
Apartment, Tower I, Ambience Island, 

~jJ> 
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Gurgaon -1220 11. 

120 Commercial 5586, 3rd Floor, Lahori Gate, Naya Bazar, 
Delhi-110006. 

i 121 Commercial 5586, 1 st Floor, Lahori Gate, N aya Bazar, 
Delhi-110006. I 

! 122 
I 

Residential 
D-31 Pushpanjali Enclave, Pitampura, Delhi-

1 
110034. 

123 Residential D-842, 2nd Floor, Back Portion, New Friends 
Colony, Delhi 110065. 

124 
1 Residential 

D-842, 2nd Floor, Front Portion, New 
Friends Colony, Delhi 110065. 

125 ', Commercial Unit No-10, Plot No-D, District 
I 
! Paschim Vihar, New Delhi-110063. 

126 I Commercial Unit No-14, Plot No-D, District 
I Paschim Vihar, New Delhi-110063. I 

127 Commercial Unit No-15, Plot No-D, District 
Paschim Vihar, New Delhi-110063. 

128 1 Commercial Unit No-15A, Plot No-D, District 
Paschim Vihar, New Delhi-110063. 

129 , Commercial Unit No-17, Plot No-D, District 
! Paschim Vihar, New Delhi-110063. 

Anv other item keot in the office of the iudgment 
I 

debtdr. 
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National Spot Exchange Ltd. 
Decree Holder 

~1!> 
Mr. Sudhanshu Pandey, 

Authorised Representative 

Through ~ociates 
Advocates for the Decree Holder 

i 30 1 Ashadeep Building, 
Placej New Delhi 9, Hailey Road,New Delhi 110001 
Date~: jj-0.1 ~~o} .? Phone:9891982555(M} 

1 C;;ro\tX~\ %~ 
1 ~Iii 0~,:~' , I 0 ~ 
! ·- :::::>' ~ ~.1 
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Centre, 

Centre, 

Centre, 

Centre, 

Centre, 



N THE HIGH COURT OF DELHI AT NEW DELHI 

OMP (ENF.) (COMM.) No. of2019 

IN TH~ MATTER OF :

Spot Exchange Ltd. . ..... Decree Holder 

Versus 

Mohanl India Pvt. Ltd. & Ors. . ...... Judgment Debtors 

AFFIDAVIT 

Sjo Shri Panth Narayan Pandey, Aged 
about 136 years being Manager, Recovery Department of the 

Spot Exchange Ltd. having its office 6th Floor, 
Chint~ani Plaza, Chakala, Andheri Kurla Road, Andheri 
(East), Mumbai- 400 099, presently at New Delhi, do hereby 
solem ly affirm and state as under: 

1. Thft, I am the authorised representative of the Decree 
Ho der in the above mentioned case and as such I am well 
co versant with the facts and circumstances of the present 
ca e and competent to swear this affidavit. 

2. I $ay that I have gone through the contents of the 
ompanying Execution Petition and the same is true and 
ect to my knowledge and belief and the contents of the 

same are true and correct to my knowledge and belief. 

I sry that there is no stay by the Appellate Court or any 
ot er Court against the Order dated 01.11.2018 whereby 
th Hon 'ble High Court of Bombay has declared the 
Se tlement Agreement dated 30.10.2013 entered under 
se tion 73 of the arbitration and conciliation act, as 
Ar!itration Award and there is no impediment in execution 
of he same in the above said matter and in the present 
Ex cution proceedings. 

;r-

4. I say that this is my true statement. ~~ 
DEPONENT 



VERtFICATION 

Verified here at New Delhi on this f} day of January 2019 that 
the contents of paragraphs 1 to 4 of this affidavit are true and 
correct to my knowledge and belief and nothing material has 

3~ 

been .concealed therefrom. 

~jb 
DEPONENT 

~~;;:,~:~~~rT~~~~~~ 
Sio f?!o WJo -··:· ... f~~ ... ~~t?~ f) 
loentety by Shn/Smt.;:J_L:.?tfV,.,..~~~~~ 
~o~~.,~~~ly .~::~~-~.ed··b·~;;·~~~~ .. \-~.t .. ~-~-~~~ (?'§; 
Tne contents of the Bfttdav1t 1ch have 
b·:11n read & expiained to me r rue and 
corre.;l Notary . 

) ) ) 
~)) 
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IN THE HIGH COURT OF DELHI AT NEW DELHI 

OMP (ENF.) (COMM.) No. 

IN TH!E MATTER OF :

National Spot Exchange Ltd. 

Mohan India Pvt. Ltd. & Ors. 

Versus 

of2019 

...... Decree Holder 

.. ..... Judgment Debtors 

STATEMENT OF TRUTH 

Staterpent of truth by Sudhanshu Pandey sjo Sh. Panth 
Narayan Pandey aged about 36 years, working as Manager, 
Recovery Department, National Spot Exchange Ltd. having 
office at 6th Floor, Chintamani Plaza, Chakala, Andheri 
Kurla Road, Andheri (East), Mumbai - 400 099, presently 
at New Delhi, do hereby solemnly affirm and state as 
under:-

1. I am the Authorised Representative of the Decree 
Holder in the above mentioned case and as such I am 
well conversant with the facts and circumstances of 
the case and competent to swear this statement of 
t!11th. 

2. I am well conversant with the facts of the case and 
have also examined all relevant documents and 
records in relation thereto. 

3. I say that paragraphs 1 to 11 are true and correct to 
m[Y knowledge based on the records maintained by the 
company as well as information received and are based 
on the legal and technical advice believed to be true 
and correct. 

4. I say that there is no false statement or concealment of 
any material fact, document or record and I have 
included information that is according to me, relevant 
for the present petition. 

I say that all documents in the power, possession, 
control or custody, pertaining to the facts and 
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circumstances of the present case have been disclosed 
apd copies thereof annexed with the execution petition, 
apd that the decree holder does not have any other 
dpcuments in its power, possession, control or 
cpstody. 

I 
6. I ~ay that the above-mentioned pleading comprises of a 

tltal of 7-25 pages. 

7. I I state that that the documents annexed with the 
efecution petition are true copies of the documents 
r~ferred to and relied upon me. 

8. I \say that I am aware that for any false statement or 
cpncealment, I shall be liable for action taken against 

runderthelaw. ~~ 

I DEPONENT 
New ~elhi 
Date:! j,t_-oJ_-2-A/9 

VERIFICATION 

The $tatements made above are true to my knowledge. 
Verified at New Delhi on this !J day of January 2019. 

c.~Rl"/FiEO "fHA q}v;~ 
s,._,.·,:·v.:;):nari. .. ~~H DEPONENT 
S · Oto VV/o · ...... ... ... . 
'0·:nt:t)r. by sh·:is __ p~~ __ ..... ~ ... _ .. - OtlfEPONENT 
S::;"'m••n! n mt.. .. ~-_:-~";' . . () -$. ,1~~-~-/ .. af-~i~~l_e_d _n~;c~r~ ·me.va"fik --: CUi~ _ ). b J 

··· ·ents ~ -· ........ / 

~-,. "'' N~;~~~~~~;,;ez ;~d~li.7~";~~ C 

I~ 
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I 
GqVERNMENT OF NCT OF DELHI 

e-Court Fee 

DATE & TIME: I ~ 
NAMES OF THE ACC/ REGIST¢RED USER : 

11-JAN-2019 14:05:12 

SHCIL 

LOCATION: 

e-COURT RECEIPT NO : 

e·COURT FEE AMOUNT : 

i 

·I DELHI HIGH COURT 

DLCT1120A19040016 

~50 

( Rupees Fifty Only) 

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll 
DLCT1120A 19040016 

~9 

Statutory Alert : The authenticity of t~is e-Court fee receipt should be verified at www.shcilestamp.com . Any discrepancy in the 

details on this receipt and as available on the website renders it invalid. In case of any discrepancy please inform the Competent 
i 

Authority. This receipt is valid only affer verification & locking by the Court Official. 
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IN THE HIGH COURT OF DELHI AT NEW DELHI 

OMP (ENF.) (COMM.) No. 

IN THjE MATTER OF :

NatioJal Spot Exchange Ltd. 

Moh~ India Pvt. Ltd. & Ors. 

Versus 

INDEX- 2 

1. II Index - 2 

2. II Vakalatnama 

of2019 

. ..... Decree Holder 

. ...... Judgment Debtors 

2-3 

Filed By: 

~ciates 
Advocates for the Decree Holder 

301 Ashadeep Building, 
Place:! New Delhi . 9, Hailey Road,New Delhi 110001 
Dated: Jt- oj--~i:J:J; Phone:9891982555(M) 
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IN THE HIGH COURT OF DELHI AT NEW DELHI 

OMP (ENF.) (COMM.) No. of 2019 

IN THE MATTER OF :

National Spot Exchange ltd. 

Mohan India Pvt. ltd. & Ors. 

Versus 

• ..... Decree Holder 

••••.• .Judgment Debtors 

KNOW All to whom these present shall come that, I, Sudhanshu Pandey, S/o Shri 
Panth Narayan Pandey, Aged about 36 years being Manager, Recovery Department 
of the National Spot Exchange ltd. (i.e. Defendant No.8 herein) having its office at 
6th Floor, Chintamani Plaza, Chakala, Andheri Kurla Road, Andheri (East), Mumbai-
400 099, presently at New Delhi, do hereby appoint: -

RANJAN KUMAR PANDEY 
(D/909-R/97) 

SANDEEP BISHT RAHUL KUMAR ANUJ TIWARI 
(D/1234/2008) (D/2102/2016) (UP/8502/2017) 

ADVOCATES 
RKP & ASSOCIATES 

301 ASHADEEP, 9, HAILEY ROAD, NEW DELHI-110001 
MOBILE NO. 9891982555 

(herein after called the advocate/s) to be my/our Advocate in the above-noted case 
authorize him:-

• To act, appear and plead in the above-noted case in this Court or in any other 
Court in which the same may be tried or heard and also in the appellate Court 
including High Court subject to payment of fees separately for each court by 
me/us. 

• To sign file verify and present pleadings appeals cross-objections or petitions for 
executions review revision withdrawal compromise or other petitions or 
affidavits or other documents as may be deemed necessary or proper for the 
prosecution of the said case in all its stages subjects to payment of fees for each 
stage. 

• To fill and take back documents to admit and/or deny the documents of 
opposite party. 

• To withdraw or compromise the said case or submit to arbitration any 
differences or disputes that may arise touching or in any manner relating to the 
said case. 

• To take execution proceedings. 

• The deposit draw and receive money cheques, cash and grant receipts hereof 
and to do all other acts and things which may be necessary to be done for the 
progress and in the course of the prosecution of the said case. 

• To appoint and instruct any other legal Practitioner authorizing him to exercise 
the power and authority hereby conferred upon the Advocate whenever he may 
think fit to do so and to sign the power of attorney on our behalf. 

And IJW e the undersigned do hereby agree to ratify and confirm all acts done by the 
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all 
intents and purpose. 

And I!We the undersigned do hereby agree to ratify and confirm all acts done by the 
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all 
intents and purposes. 
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And rtwe undertake that I/We or my/our du1y authorized agent would appear in 
Court pn all hearings and will inform the Advocate for appearance when the case is 
called. 

And I/W e m1dersigned do hereby agree not to hold the advocate of his substitute 
responsible for the resu1t of the said case. The adjournment costs whenever ordered 
by the Court shall be of the Advocate which he shall receive and retain for himself 

And I/y.l e the undersigned do hereby agree that in the event of the whole or part of 
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be 
entitled to withdraw from the prosecution of the said case until the same is paid up. 
The fe~ settled is only for the above case and above Court. I/W e hereby agree that 
once tl}e fees is paid. I/We will not be entitled for the refund of the same in any case 
whatsqever and if the case prolongs for more that 3 years the original fee shall be 
paid again by me/us. 

IN WITNESS WHERE OF I/We do here untoset my/our hand to the~ present the 
con~nt .. s of which have been understood by me/us on this .. .//.~ day of . v~.-: ... 2019. 

ldentifi;ed the signatures of Mr. Sudhanshu Pandey 
I 

Accept~d $Ubject to the terms of the fees 

Advocate ~~~' 
" 
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I IN THE HIGH COURT OF DELHI AT NEW DELHI 

: OMP (ENF.) (COMM.) No. of 2019 j_ 

IN TH
1

E MATTER OF :

Natioqal Spot Exchange Ltd. 
! 

Moh~ India Pvt. Ltd. & Ors. 
I 

. ..... Decree Holder 

Versus 

. ...... Judgment Debtors 

INDEX-3 

Documents Originals/ Original Mode of Line of 
I 

Photocopies f Office Document Execution Custody ! 
I Copies filed with In the 
i the control 
i present petition and 
I custody of 

1 Board I Original Petitioner Petitioner 
Resolution 

~ Copy of tJ?.e Original All Parties In the 
Order I 

Custody 
dated i 

of all the 
01.11.20~8 parties 
passed oy 
the Hon'b~e 
High Court 
of Bombay. 

~ Copy bf Photocopy All Parties In the 
Settlement Custody 
agreement '- of all the ''• 

dated I parties 
30.10.20l3 

~ Copies bf Photocopy All Parties In the 
the civil Custody 
suit of all the 
No.109 of parties 
2015 titled 
NSEL vs 
Mohan 
India Pvt. 
Ltd. & Ors. 
and Civril 
Suit No. 
106 of 
2015 titled 
NSEL vs 

Page 
No. 

J~'L 

3 

4-
7 

8 -
50 

5'1 
-

jf3 



Tavishi I 
En terprists 
Pvt. Ltd. F 
Ors. 1 

Place: New Delhi 
tted 1/-0/- ~~~ 

Filed By: 

~ciates 
Advocates for the Decree Holder 

301 Ashadeep Building, 
9, Hailey Road,New Delhi 110001 

Phone:9891982555(M) 

2 
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1 National Spot , 
~ Exchange ,¥ 
~~~4.4: 

Electronic Spot Market 

CERTIFIED TRUE COP~OF THE RESOLUTION PASSED IN THE MEETING OF THE 
BOARD OF DIRECTO S OF NATIONAL SPOT EXCHANGE LIMITED HELD ON 
THURSDAY, 19TH JULY, 2018 AT 6:00 P.M. AT THE REGISTERED OFFICE OF THE 
COMPANY SITUATED A 6TH FLOOR, CHINTAMANI PLAZA, ANDHERI KURLA ROAD, 
CHAKALA, ANDHERI (E , MUMBAI- 400 099. 

AUTHORITY FOR LEGA~ MATTERS OF THE COMPANY: 

"RESOLVED THAT in lupersession of earlier resolutions Mr. Vishwanathan lyer, Vice 
President and Head- Lega be and is hereby authorized to file, withdraw, depose, sign affidavit, 
petitions, vakalatnama, ocuments, forms, papers or any other legal documents and 
documents relating to c urt cases before any Court, Tribunals, Forums on behalf of the 
Company. 

RESOLVED FURTHER ~HAT Mr. Neeraj Sharma, Senior VP- Recovery Assistance and/or 
Mr. Jayesh Hingu, VP- Rjcovery Assistance and/or Mr. Abhijit Aher, Asst. VP-Legal and/ or 
Mr. Rushikesh Sutawan , Sr. Manager- Legal and/ or Mr. Sudhanshu Pandey, Manager
Recovery Assistance an lor Mr. Santosh Dhuri, Manager- Recovery Assistance and/or Mr. 
Ramchandra Shintre, As istant Manager - Legal of the Company be and is/ are hereby 
authorized to file, withdra , depose, sign affidavit, petitions, vakalatnama, documents, forms, 
papers or any other legal ocuments and documents relating to court cases before any Court, 
Tribunals, Forums on be alf of the Company, subject to prior approval of the Legal Head in 
writing for each case/ ma er. 

RESOLVED FURTHER ~HAT Head- Legal Department of the Company and anyone either 
Chief Executive Officer of the Company or Head of any other Department of the Company be 
and are jointly hereby au horized to sign the engagement letter, mandate and/or agreements 
with lawyers and/or law fi ms for the legal matters and inform the Board subsequently. 

RESOLVED FURTHERtHA T the aforesaid power entrusted with the said Authorised 
Representatives/ Official of the Company shall be valid and effective unless revoked earlier 
by the Board and till the ti e of their association with the Company. 

RESOLVED FURTHER liHAT any one Director and I or Chief Executive Officer and/ or 
Company Secretary of th+ Company be and is/ are hereby authorized to issue a certified 
true copy of this resolutio'll and to do all such acts, deeds, matters and things as may be 
necessary to give effect td> this resolution." 

For National Spot Exch~nge Limited 

~~ 
Diwaker Dubey 
Company Secretary 

Date: 23.08.2018 
Place: Mumbai 

National Spot Exchange Limited 
6th floor, Chintamani Plaza, Chakala, Andhtri Kurla Road, Andheri (East), Mumbai-400099. 

Tel: +91-22-4905 9000, 6761 9900 I Fax: +9~-22-6761 9931 I info@nationalspotexchange.com I www.nationalspotexchange.com 

CIN No.: U51100MH2005PLC153384 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

ORDINARY ORIGINAL CML JURISDICTION 

NOTICE OF MOTION N0.26 OF 2015 
IN 

COMMERCIAL SUIT N0.85 OF 2015 

National Spot Exchange Limited ... Plaintiff 
vs 

Tavis hi Enterprises Pvt. Ltd. And 9 Others ... Defendants 
WITH 

NOTICE OF MOTION N0.27 OF 2015 
IN 

COMMERCIAL SUIT N0.85 OF 2015 
WITH 

NOTICE OF MOTION N0.93 OF 2016 
IN 

COMMERCIAL SUIT N0.85 OF 2015 
WITH 

NOTICE OF MOTION N0.92 OF 2016 
IN 

COMMERCIAL SUIT N0.85 OF 2015 
WITH 

NOTICE OF MOTION N0.29 OF 2015 
IN 

COMMERCIAL SUIT N0.85 OF 2015 
WITH 

NOTICE OF MOTION N0.28 OF 2015 
IN 

COMMERCIAL SUIT N0.85 OF 2015 
WITH 

NOTICE OF MOTION N0.105 OF 2015 
IN 

COMMERCIAL SUIT N0.80 OF 2015 
WITH 

NOTICE OF MOTION NO. 106 OF 2015 
IN 

COMMERCIAL SUIT N0.80 OF 2015 

4 
nmcd26-15 .doc 

Pg 1 of 4 

:::Uploaded on· 1211112018 ::: Downloaded on -0111212018 13:01:56 :::CMIS-CC 

::: CERTIFIED TO BE TRUE AND CORRECT COPY OF THE ORIGINAL SIGNED JUDGMENT/ORDER. 
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VlliTH 
NOTICE OF MOTION N0.337 OF 2()16 

IN 
COMMERCIAL SUIT N0.80 OF 2015 

VviTH 
NOTlCE OF MOTION N0.107 OF 2015 

IN 
COMMERCIAL SUIT N0.80 OF 2015 

WITH 
NOTICE OF MOTION N0.108 OF 2015 

IN 
COMMERCLA...L SUIT N0.80 OF 2015 

WITH 
NOTICE OF MOTION N0.109 OF 2015 

IN 
COMMERCIAL SUIT N0.80 OF 2015 

WITH 
NOTICE OF MOTION N0.110 Of' 2015 

IN 
COMMERCIAL SUIT N0.80 OF 2015 . . 

WITH 
NOTICE OF MOTION N0.336 OF 2016 

IN 
COMMERCIAL SUIT N0.80 OF 2015 

WITH 
NOTICE OF MOTION N0.338 OF 2016 

IN 
COMMERCIAL SUIT NO.SO OF 2015 

WITH 
NOTICE OF MOTION N0.339 OF 2016 

IN 
COMMERCIAL SUIT N0.80 OF 2015 

nmcd26-l5.doc 

Mr. Shashank Trivedi, . i/b. Naik Naik & Co., for the Plaintiff in 
COMS/80/2015 and COMS/85/2015 and ·for the Applicant in 
NMCD/26/2015. 

Mr. Girish Godbole, a/w. Mr. Vijay Singh and Mr. Pushkraj Deshpande, 
i!b. Mr. Vinay J. Bhanushali, for Defendant Nos. 1 to 10 in 
COMS/85/2015. 

Pg 2 of 4 
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Mr. Pradeep Sancheti, Senior Advocate, a/w. Mr. Vijay Singh and Mr. 
Pushkraj Deshpande, i/b. Mr. Vinay J. Bhanushali, for Defendant Nos 1 
to 12 in COMS/80/2015. 

Mr. Kevic Setalvad, Senior Advocate, a/w. Mr. Vijay Singh and Mr. 
Pushkraj Deshpande, i/b. Mr. Vinay J. Bhanushali, for Defendant Nos. 13 
to 17 in COMS/80/2015. 

Mr. Pradeep Sancheti, Senior Advocate, Mr. Vishal Maheshwari, i/b. VM 
Legal, for Defendant Nos. 1 to 4 in S/432-2015. 

Ms. Ursula Misquitta, i/b. Raval Shah & Co., for the Applicant m 
CHS/358/2017. 

CORAM : S.C. GUPTE, J. 

DATED: 1 NOVEMBER, 2018 

P.C.: 

Notice of Motion No.26 of 2015 is taken out in a suit, where, 

as of date, it is an admitted position that there is a conciliation award. A 

settlement agreement between the parties arrived at under Section 73 of 

the Arbitration and Conciliation Act has been signed by the parties and 

authenticated by the conciliator. The agreement has an effect of an 

arbitral award. Since the controversy in the present suit has thus been 

adjudicated upon and disposed of in terms of the settlement agreement, 

it is agreed between learned Counsel for all parties that the present suit 

does not survive and may be disposed of; instead the Plaintiff may be 

permitted to apply for execution of the settlement agreement as an 

arbitral award: All rights and contentions on merits of the execution, 

including compliance with any pre-condition for execution, are kept 

open. Commercial Suit Nos. 80 of 2015 and 85 of 2015 stand disposed of 

accordingly. 

Pg 3 of 4 
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nmcd26-15.doc 

2. 

2015, 93 of 

Commercial Suit No.85 of 2015 is disposed of, the 

ceedings therein, namely, Notices of Motion Nos. 27 of 

16, 92 of 2016, 29 of 2015 and 28 of 2015 also stand 

o also, since CommerciaJ Suit No. 80 of 2015 is disposed 

llJlll~l'i of motion taken out therein do not survive. Accordingly, 

disposed of. 

of, the 

2015, 108 of 

107 of 2015 

Nos.105 of 2015, 106 of 2015, 337 of 2016, 10'7 of 

015, 109 of 2015, 110 of 2015, 336 of 2016, 338 of 2016, 

d 339 of 2016 stand disposed of. 

(S.C. GUPTE, J.) 
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'01111\d \fiONI N\fHOV. 

Auth. Signatory/Director 

For f>RH\D!i C01.ii<<::>""·· :.~:~ ·.::.!E i.A'M~t 

SETTLEMENT AGREEMENT 

BETWEEN 

N.\ TIONAL SPOT EXCHANGE LIMITED 
l"NSEL") 

AND 

MOHAN INDIA PRIV :\ TE Lli'vliTED 

T:\VlSH! ENTERPRISES PRIVATE LI~HTfJ) 
BRINDA COMJ\IOD!TY PR!VATF LlMll W 

(Collectivel~, the "'Mohan Group'') 

AND 

R.-\SHMI GGPTA 

SUMANGLPTA 
J.<\ISHREE BABA PRO.JEC rs PRJ VA JE Ll~vliTED 

MOHAN JxFRAC:ON PRIVATE Ll!\m W 

MERA BAR.-\ REAl. TY ASSOU . .\TLS PRIV.-\ n: LI\IITED 

JAI SHA~KAR SRIVASTAVA 
JAG MoH;..;-.; GARG 

(Collectively. the ··confirming Parties") 
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This SETTLEMENT AGREEMENT, dated 30th October 20 13 ("Execution Date"), is being 
made at New Delhi ·: 

BY AND BETWEEN 

National Spot Exchange Limited, a company incorporated under Companies Act,l956 vide 
Certificate of Incorpora;tion No. U5IIOOMH2005PLCI53384, \Vith its registered office at 41

lt 

Floor, CTS No. 256 &157. Suren Road, Andheri (East), Mumbai - 400093, represented by its 
Managing Director & CEO, Mr. Saji Cherian, son of Mr. T. C. Skaria, who is authorised to sign 
this Settlement Agreem~nt vide a board resolution dated October 28, 2013, which is annexed to 
this Settlement Agreem~nt as Annexure l (hereinafter referred to as '·NSEL", which expression 
shall, unless repugnant ~o the context and meaning thereof, be deemed to mean and include its 
successors. permitted asrigns, administrators and affiliates). 

AND 

Moban India Private Limited, a private limited company incorporated under the Companies 
Act, 1956 vide Certificate of Incorporation No. U70101DL20IOPTC207186, dated 17 August 
20 I 0, with its register~d office at 354, Tarun Enclave, Pitampura. New Delhi - ll0034, 
represented by its Direc~or Mr. Jag Mohan Garg, son of Mr. Jai Kishan Gupta, resident ofKU-
73, Pitampura, Delhi - ':llO 034, who is authorised to sign this Settlement Agreement vide a 
board resolution dated 1:2 September 2013, which is annexed to this Settlement Agreement as 
Annexure 2 (hereinaftef referred to as ''MIPL", which expression shalL unless repl~ant to the 
context and meaning thdreof, be deemed to mean and include its successors, pem1itted assigns, 
administrators and affili~tes); 

AND 

Tavisbi Enterprises Prw·. • ate Limited. a private limited company incorporated under the ~ 
Companies Act, 1956 vi~e Certificate of [ncorporation No. U51909DL20l3PTC247584. dated /-
24 January 2013, with it~. registered oftice at I All 01. Rangrasyan Arts. Sector -I 3, Rohini. New \,._-!"' 
Delhi ~ ItO 085, repres~nted by its Director Mr. Jag Mohan Garg, son of Mr. Jai Kishan Gupta. -t-\~ 
resident of KU - 73, Pjtampura, Delhi - 1!0 034, who is authorised to sign this Settlement /' ' 
Agreement vide a boa*d resolution dated 12 September 2013. which is annexed to this $_,.. ~ 
Settlement Agreement as Annexure 3 (hereinafter referred to as .. TEPL'', which expression ~ 
shall, unless repugnant to the context and meaning thereof, be deemed to mean and include its 
successors,. permitted assigns, administrators and aftiliates); 

AND 

Brinda Commodity Ptiv.ate Limited, a private limited company incorporated under the 
Companies Act, 1956 vide Certificate of Incorporation No. U51909DL20 13PTC24 7805, dated 
I February 2013, with its registered oft1ce at406, D Mall, Pitampura, New Delhi- 110 008, 
represented by its Director Mr. Jag Mohan Garg, son of Mr. Jai Kishan Gupta, resident of KU -
7 3, Pitampura. Delhi - l. 10 034, who is authorised to sign this Settlement Agreement vide a 
board resolution dated 12 September 2013, which is annexed to this Settlement Agreement as 
Annexure 4 {hereinafter 

1
referred to as «BCPL", which expressio repugnant to the 

context and meaning thereof, be deemed to mean and include · ~ itted assigns, 

administrators and affiliates); 1; ....,o ~-t~J'" .. \ ~ 
17" 'iJ·{-· ' ·l j (~ '/;j\J ¥\ 

(MIPL, TEPL and BCPL are hereinafter collectively refcrre~ ;_1asi~e~Folian ~ro p''.) 

\\ '"''IJ~'X ~ '\ v.o- /l... 
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,--
AND 

! 
Mohan Infracon Pri~rtte Limited, a private limited company incorporated under the 
Companies Act, 1956 vi~e Certificate of Incorporation No. U45200DU006PTC !53009. dated 
4 September 2006, with! its registered office at 354, Tanm Enclave. Pitarnpura, New Delhi 
ll 0034. represented by fits Director Mr. Jai Shankar Srivastava. son of Shri Mahesh Pratap 
Lal,who is authorised tp sign this Settlement Agreement vide a board resolution dated 29 
October 20 l3, which i~ annexed to this Settlement Agreement as Annexure 5 (hereinafter 
referred to as .. MIFPL''i which expression shalL unless ~repugnant to the context and meaning 
thereat: be deemed to I'J?ean and include its successors. pennitted assigns. administrators and 
affiliates). 

AND 
' 

Rashmi Gupta, \Vite of!Sri Jag Mahon Garg. born on -l March 1969 . and a citizen and resident 
of India. currently resid\ng at House No. 81 Vaishali. Pitampura. Shalimar Bagh North \Vest 
Delhi-88 New Delhi, 4nd holding PAN Card no. ABTPG2928D (hereinafter referred to as 
.. RG'', ,.,hich expressi01lshall. unless repugnant to the context and meaning thereoJ: be deemed 
to mean and include her reirs, successors, agents and authorized representatives). 

) AND 

Suman Gupta, wife of Shri Hari Mohan Gupta bom on l 9 August !974 . and a citiz.en and 
resident oflndia. currcn~ly residing atlA/101. RANGRASYAN APTS. SECTOR-13. ROH!NI, 
NEW DELHl-110085, and holding PAN Card no. ABTPG598-lF (hereinafter referred to as 
--sc;··. which expressionishall. unless repugnant to the context and meaning thereof: be deemed 
to mean and include her peirs. successors, agents and authorized representatives). 

i 

AND 

JaiShree Baba Projec~ Private Limited, a private limited company incorporated under the 
Companies Act. _19?6 vi~~ Certificate of I ncor~ration No. U70 1.0 I DL2005 PTC 133~50. date~ 7 
March 2005 • With ItS regrstered office at 354, 1 arun Enclave. Pltampura. New Delhi ... 11 oo,.,4. 
represented by its auth~rised signatory Mr Jag Mohan Garg. snn of Mr . .Jai Kishan Gupta. 

J I 

resident of KU - 73, P!tampura, Delhi - II 0 034. who is authorised to si1:,rn this Settlement 1 
Agreement vide a board, resolution dated I 0 October 2013. '' hich is annexed to this Settlement 0 _ y 

~VMJ\~' Agreement as Annexure 6 (hereinafter referred to as "JBPL"'. \\hich expression shalL unless ~ 
t;~--:._"~~':\ repugnant to the contex~ and meaning thereof. be deemed to mean and include its successors. \,_ 
i , ~i~- \rr: ermitted assigns. admif1istrators and affiliates). \ ...._./ 

~· /i ~~ 1-.-·> _ . ....- 1f././ - 1\ N D 5 ? <·.t tN _.4/ ' '->· 
-.·~ ... _ .. _-.. .... 

Mcra Baba Realty Ass~iatcs Private Limited. a private limited company inco cr 

4 the Companies Act. 1956 vide Certificate of Incorporation No. l14520iD ~ _ . ~ 1 
r /~ted 16 July 2004. \vi~.l its registered oflice at D- Mall. A-I. Nct~ji Subh· ~ ~~tamp~l ~Y 
~ New Delhi. represented, by its Director Mr. Jag Mohan Garg. son of ~1f,.,-: i ~~~han ~1n. >tt\ 

. resident of KU ·· 73. P~.tampura. Delhi - liO 034, who is authorised to\~~1 th,i.~ ~lcment /) 

. .. ~ · ·. · TAVI \·- · ~ \) \'<>"'j.£V. · 

~ 
SHt ENTeRPRISES PVT~~lt . · .·.·; ·.\~ S3bti R.ealit) .(~t·"~ ' 1' 

~
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1\uth. Sign y ctor ~ . 
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For MOHAN INFRACON PRIVATE LIMITEO 

~ 
Authorized Signatory Q.__ 
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MOHAN JN~JA p . JD I§Qr fal S!:<'cc 1Ja.~:1 rrr:J.-ct 

')'~ 
Auth C:.i•' . li#tectQr/.duffz. Si~narory 

• ~ 1 n<~tory7Dtrcctor -· 



I J2-
Agreement as Annexu~e 7 (hereinafter referred to as ·'MBRA", which expression shalL unless 
repugnant to the conte*t and meaning thereat: be deemed to mean and include its successors. 
permitted assigns, admir: istrators and affiliates). 

AND 
1, 

.Jai Shankar Srh'asta~a, son of Shri Mahesh Pratap La!. born on 15 April 1971, and a citizen 
and resident of India. ¢urrentlv residing at 6/64 Vinet Khand, Gomti Nagar. Lucknow . and 
holding an Indian pas1port b~aring no.APQPSOOOJJ (hereinafter reterred to as ··.Js··. which 
expression shall. unles~ repugnant to the context and meaning thereof be deemed to mean and 
include his heirs, succe1sors. agents and authorized representatives). 

AND 

Jagmohan Garg, sonff Mr. Jai Kishan Gupta, born on 28 February 1966 . and a citizen and 
resident of lndia. curre tly residing at KU - 73. Pitampura. Delhi - ll 0 034, and holding an 
Indian passport bearin · no. AHDPM367l M. and who is a common Director of MIPL. TEPL. 
BCPL and MIFPL (herrinafter referred to as ·'JG''. which expression shall. unless repugnant to 
the conte.\t and meani1Jg thereot: be deemed to mean and include his heirs. successors. agents 
and authorized reprcsen,tatiws). 

(MIFPL. RG, SG, JB~L. MBRA, JS and JG are hereinafter collectively referred to as the 
--confirming Parties") 
(NSEL. the Mohan Grqup and the Continuing Parties are hereinafter collectively rderred to as 
the ··Parties" and indivldually as .. Party") 

\V11EREAS 

A. !VllPL. TEPL a~d BCPL are registered as trading-cum-clearing members with NSEL. 
each assigned GM-ID numbers 14510. 14740 and 14730 respective!}. In the cl)urse of 
their dealings J.~·ith NSEL. the Mohan Group has incurred certain liabilities towards 
NSEL as of Au ust 31. 2013, and the Mohan Group has been declared as a ·defaulter' in 
tenns of the By

1
e-laws and Rule No. 41 of the NSEL Rules vide NSEL circular dated 

August 28. 20 I ~ .• NSEL claims that the amount owed to it by the Mohan Group a'i of 
August 31. 201$ is Rs. 922 Crores (Rupees Nine Hundred Twenty-Two Crores) in the 

''"'yj/ proportion set f1rth in Schedule 1. 

;~·o/ B. Since NSEL anfl the Mohan Group were unable to mutuall; agree on the amount of 
· " liabil_it_y ~1wed b~· the Mohan. ?r?up to NSE~: NSEL and the ~lo~an Group init~~tc? a 

concdtat!On prCfCSs ('"Concdmtion Process ) under the Arb1tratton and Coru::lltatlon 
Act. 1996 ("A\cf') and appointed Mr. Neeraj Aarora, Advocate. Enrolment No. 
D/973/2008 witp otlice at D-1 0/4. Sector 8, Rohini, Delhi. to act as a Conciliator under 
section 73 ofth1 Act ("Conciliator .. ). 

I 
C. As it appeared to the Conciliator that there exist elements of settlement that ~ould be 

acceptable to N$EL and the Mohan Group. the Conciliator assisted in the - tion of 
the tenus of a p~ssible settlement bet\Veen NSEL and the Mohan G . :. - · U~ e 

.. '
1 11
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Aoi!L'Signat~~· , MOHAN~ ,, ~~ 
! Auth. Srpnt~tf'r)'/Din~ctor 
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Mohan Group th~reafter agreed and consented to settle their disputes and to draw up this 
Settlement Agr~ment, as provided under section 73 of the Act. 

L3 
D. Thus, as a part f the Conciliation Process, NSEL and the Mohan Group have now 

decided to mutu lly agree on a settlement amount of Rs. 771 Crores (Rupees Seven 
Hundred and Se 'enty One Crores) {"Settlement Amount"), as full and final settlement 
amount towards all obligations of the Mohan Group towards NSEL as of August Jl, 
2013, subject t fulfilment of the terms and conditions set forth in this Settlement 
Agreement (incl ding, the payment of the Settlement Amount as per the Payment 
Schedule). 

E. The Confinnin~arties have agreed to execute this Settlement Agreement as guarantors. 
guaranteeing the performance of the Mohan Group under this Settlement Agreement, 
having such obli ations, as set forth below. The Confirming Parties· liability is subject to 
Clause 2.3.1 and they expressly agree to abide by Clause 2.3 and Clause 2.4 of this 
Settlement Agr ment pertaining to forfeiture I damages and personal liability. 

F. This Settlement .j\greement is being entered into by NSEL keeping in mind the interest 
of the investors and the express assurance given by the Mohan Group and the 
Confirming Parti s that they would adhere to and abide by the tenns and conditions of 
this Settlement greement. [t is in these circumstances that NSEL is not presently 
pursuing the cri ina! cases. This Settlement Agreement is entered into on a '\vithout 
prejudice" basis by NSEL and NSEL expressly reserves its rights to initiate. pursue, 
revive all actions including criminal proceedings. against the Mohan Group and IS and 
JG, and, in so fa as the other Confirming Parties are concerned, to the extent set forth 
below in this Se lement Agreement, in the event there is a default in payment of the 
Settlement Arnot nt as per the Payment Schedule agreed upon by the Mohan Group. or 
there is any brea h of the tenns of this Settlement Agreement. 

NOW THEREFORE ~n consideration of the mutual covenants and agreements , , ~\tip{}~~ 
herein, the Parties agree ~s follows: ~.~0 ~-.. ~c'\_ 

,...,.... 1:.' {;,\~ ~ 
I v ~~~\\'0 . \\ /I""' ~\· l . ,, 

1. DEFINITIONS AND INTERPRET ATfONS ti zJ c·Ji ,.. ··t··~ \ > >f \\ 
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·,.J.ll , \jv il , .. ,. ' ~,, ,, 
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1.1 Definitions 
\. . ¥-" f<- !" 

The .following. dFfmed terms shall have the meaning assigned to it i~\t~~ a ~;. -.0 ~\,~V ~ 
mentiOned agams~ such terms: ' i\ \ \J. e 

Act 
ArbitratiOfl Proceedings 
Bhalotia 
Bhalotia I.j)ebt 
Bhalotia IDocument 

Recital B 
Clause 2.5.2 
Clause 2.1.2 
Clause 2 _ l .2 Cl 

0 

""" .... 
0 
c; 
t: 

-~ 
(J') 

-5 
:::1 
<. 

.. Conciliat r 
Concilia~t· n Process 

: ~~~,J'· onfi~· gParties ~~~ 
Clause 2.1.2 
Recital B 
Recital B 
Preamble 
Preamble 

~ 
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I~ 
Land 
Land Documents 
Milestones 
Mohan Group 
NSEL 
Parties 
Party 
Payment Schedule 
Settlement Amount 
Settlement Payment Tranches 

Fer !ai ,r:;,r 

Clause 23.1 
Clause 2.3.1 
Clause 2.1 I 
Preamble 
Preamble 
Preamble 
Preamble 
Clause 2.1.1 
Recital CD 
Clause 2.1.1 

!;n;:··'·· . :':d. 
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1.2 Interpretation 

1.2.1 In this Settlement Agreement, unless the context requires otherwise. a reference to: 

'• 

1.2.2 

(a) Clause, Section, Schedule or Annexure is a reference to a Clause of, Section of 
or Schedule to or Annexure to this Settlement Agreement; 

(b) A statutory provision includes a reference to that statutory proVISIOn as 
moditied or re-enacted (or both) from time to time and any subordinate 
legislation made under that statutory provision from time to time; 

(c) The singular includes the plural, and vice versa: 

(d) One gender includes the other gender and the neuter; 

(e) 

(f) 

(g) 

The words "include'' and "including" shall be interpreted without limitation, , 
irrespective of whether certain instances of those words expres \~~us 
"without limitation" and other instances do not; ,_~1;:) ~". <,C', 

o' If>· ,~~'1> ~ 

G I d h II b . . . . b !t;t ~~·~ l. \ enera .wor s s a not e gtven a restncuve meanmg ec<l;~ .... tra::y are · i::_,-..~ ' ~ ~~. 
preceded or followed by specific examples intended to fall withiri:ffi., me,ani§g\ 

1 
i! 

of those general words; ·.~\ ~ >:, "~""i~l>'!f/ 
\: \ .1\~1)·'./::l(-- J 

A '"person'· includes any individual, corporation. partnership. firln/~~ 
· or not), trust, government or govern~ 

body, authority. agency or unincorporated organisation or association of~~-' :~' 
persons; _ ·! 

t; :· ·- ' . . (h) The words "day", "month" and "year" means a calendar day, a calendar 
month and a calendar year, respectively; 

The headings in this Settlement Agreement and the names given to defined terms are 
for convenience only, and do not affect the interpretation of this Settlement 
Agreement. 

··:. 

"' :l 

1.2.3 All documents, notices, cotTespondence and infonnation required to be produced 
under this Settlement Agreement shall be in English, unless this Settlement 

r.·· 
C'.l 

0 Agreement expressly provides othenvise. 

. p-··~:.-.<": 
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b 
t'"C 

w 
.. ,ori:zed Si9!"\atgry 

,l~r ."1))1-~ '\~i...; ·:t-- (. -.... , ·c.r..; 
..... : * ~1· 

~ . --- . ~ 

\v """"'~or"' ~ / s:~ \V" 

For MOHAN INFRACm' DDIVATE LIMITED: 
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1.2.4 

. k ''''-i.• .~ 
If there is any discrepancy between an English language word or series o~~Mdurh. ~t;,,; .. . :·y 
word or series ¢If words used in any other language relating to the same subject 
matter, then, to' the extent of such discrepancy only, the meaning of the English 
language •.vord or series of words shall prevail. 

1.2.5 All words and p~rases used in this Settlement Agreement (whether capitalised or not) 
shall bear their , ordinary meaning unless they are defined as having a particular 
meaning or requ1red to be construed in a particular manner. 

I 
1.2.6 Each of the col;lditions, terms, representations a11d warranties in this Settlement 

Agreement is to ~e construed independently of the others. 

2 SETTLEMENT 

2.1 Settlement Payment 
I 

2.l.l The Parties heretiy agree and ack110wledge that the Mohan Group unequivocally owes to 
NSEL the Settlet)lent Amount, out of which it shall pay Rs. 736 Crores (Rupees Seven 
Hundred and Thirty Six Crores) to NSEL in 13 (thirteen) tranches ("Settlement 
Payment Tran4es") as per the payment schedule set torth in Schedule 2 e·Payment 
Schedule"), and ~he remaining Rs. 35 Crores (Rupees Thirty Five Crores) shall be paid 
to NSEL as peri the provisions of Clause 2.1.2. The Parties also hereby agree and 
acknowledge th~ NSEL owes no amounts whatsoever to the Mohan Group or the 
Continning Partjes. The Parties further agree and acknowledge that the payment 
milestones prescribed in the Pa}ment Schedule ("Milestones") are critical, and for the 
purposes of this Settlement Agreement, time is of the essence. 

2.1.2 NSEL hereby agrees to the Mohan Group assigning a debt of Rs. 35 Crores (Rupees 
Thirty Five Cror~s), legally and validly owed by Mr. S. R. Bhalotia, a citizen of India. 
currentlv residing at Prar:rva Apartment. 203A Ground Floor, Block A. Lake ... :-"""' 
Kolkata· 700089, and holding a PAN Card No. ADBPB4483A ("Bbaloti .. ;.~the-:~~ 
Mohan Group (~'Bbalotia Debt"), in favour of NSEL The Mohan G~ t~ i$r&-~ ~\ '\~ 
undertakes to provide an assignment deed in favour ofNSEL, along with!!.~ of~"the ..... ·1 '~~-"~ 
transfer of funds ;from Mohan Group to Bhalotia as loan and a confinnatio1~; y ('.,~?~\ L:~ \1 

2.1.3 

Group of the deot owed by Bhalotta., so that NSEL can legally and contrac~ly1Jhl-sue ~~<o 1 "J} 
and recover the B. halotia Debt (''Bhalotia Document") and shall extend all "ilttpport and~~o'· '-'~ 61 

.... 

cooperation to NSEL in procuring payment ofthe Bhalotia Debt by Bhalotia tci~tSE . ~ . ,'?' ~ 
.,,.,.~ R. . ~ 

In the event th~ Mohan Group anticipates a delay in making good one or more -
Settlement Payment Tranches as per the Payment Schedule. Mohan Group sha[l notif-y 
NSEL of such dday sufficiently in advance (but, in uny event. at least 5 days prior to the 
applicable Milestone(s)), and NSEL \Vill extend the applicable Milestone(s) for payment, >· 

>·· 
provided. howevlj!r, that: r:·. 

(a) 

1.~~ 

... •:; 
No extension shall be granted by NSEL for payment of the first. second, third. ~ 
fourth and fifth Settlement Payment Tranches: and :~ 
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Auth. Si:.to~ fDi!ector 

For MOHAN INFRAf'Nt PRIVATE LIMITED 
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2.1.4 

2.2 

2.2.1 

2.2.2 

•------w--

~ 
extension for the payment of the twelfth and thirteenth Settlement Payment 
Tranch~s shall not exceed 60 days in all; and 

(c) Any such extension shall not affect the Payment Schedule vis-a-vis the 
Settlement Payment Tranches other than the Settlement Payment Tranche(s} 
for whiqh the extension is obtained under this Clause 2.1.3; and 

(d) The last date for fu II and final payment for the entire Settlement Amount shall 
not extf~pd beyond the Milestone mentioned at serial no. I 3 of the Payment 
Schedul~ (that is, the aforesaid full and final payment shall be made no later 
than 14 !710nths from the Execution Date). 

I 

The liability of
1

1
the Mohan Group to NSEL under this Settlement Agreement shall be 

joint and sever~! and NSEL may recover the Settlement Amount ti·om MIPL TEPL. 
BCPL, JS and I ?r JG. 

Mode of Paym~nt 
i 

The first Settlernent Payment Tranche mentioned at serial no. 1 ofthe Pa}meht Schedule 
shalL be paid byi way of Bank Drafts totalling Rs. 2.50 Crores (Rupees Two Crores and 
Fifty Lacs) and fheques totalling Rs. 8.50 Crores (Rupees Eight Crores and Fifty Lacs), 
all drawn on a recognized bank registered in India, simultaneously with the execution of 
this Settlement 4-greement. 

All other paymbnts towards the Settlement Amount shall be made by cheques as 
described in thd Payment Schedule, \:vhich have been issued in due discharge of the 
liability of the Mohan Group as set out in this Settlement Agreement. At the sole 
discretion ofNSEL, such payments may in the alternative be paid vide (a) bank drafts, 
(b) bankers cheques drawn on recognized banks registered in India, or (c) through direct 
wire transfers ot immediately available funds to the bank account of NSEL, details of 
\vhich are as set forth below. 

Account H·. older: National Spot Exchange Limited Final~ 
Bank Account Number: 9!302 00367 26487 ~~ 

0 Bank Name: Axis Bank /! .:5> ._,.'V~;~f;,-o 
L.... . !~ """"'' :J Bank Brqnch: ~ort Branch ;,i ~ ..,~ n~ i) \ -¥ \) 

~ IFSC Code: utJb 000 000 4 t f. ') \) \:.;~\ -
> ...... J ~ A ~\ ~~ 
~ . ~ ~ ~ < 2.3 Forfeiture \, ~-,.ti> R-
- . '\,-¥. ~~'8 !1\>-~ 
~ 2.3.1 MIFPL. RG. SG. JBPL and MBRA shall. simultaneous tv witt R 0 · \-!-1~n of this ........ . . .. 
z Settlement Agreement, deposit with NSEL a mortgage deed to mortgage by deposit of 
~ title deeds to the following immovable properties. including all structure(s) and 
0 superstructure(s) thereon (that is, both existing structure(s) J superstructure(s) and those 
~ that may be constructed in the h!hlre), as well as the development rights, fresh pattas etc. ~ 
& that may be relellSed by UITIUDH of the Government of Rajasthan and from the Delhi ~ 
~ De:'_elopment Authority \DDA} or other.authoriti~ in respect thereof (''Land"), along··. S ;?" ~th such other supportmg documentatoon requored by and for NSEL to own, selL · 
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2.3.2 

2.3.3 
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2.4 

. , A$ . . . . l)~'MMulh. sr,.,,., ·y 
transfer and ahenate the Land at Jts mvn dtscretwn, mcludmg a duly executed, · ' 

Fer .'!'ai Sl:rc" Bu,~,, ;-,. 

irrevocable, regis~ered and absolute power of attorney in a fonn approved by NSEL 11 
("Land Docume,ts"}: 

(a) 90% shar~ of Khasra no. 468 known as. 7, Court Road, Civil Lines, Delhi 
admeasuring 14,000 sq. yards, which is located in the front portion of the plot 
facing C~urt Road (the remaining 10% ofKhasra no. 468, is located at the rear 
portion oiL the plot) as per Schedule 3. 

{b) 500 (Fivel Hundred) acres situated at Bikaner, Rajasthan, as per Schedule 3. 

The liability of ~IFPL, RG, SG, JBPL and MBRA shall be limited to the value of the 
Land(s) realised ~y NSEL from sale and/or transfer and/or alienation of the said Land(s). 

I 
MIFPL, RG, sq, JBPL and MBRA shall additionally. and simultaneously with the 
execution of thi~ Settlement Agreement, deposit with NSEL complete documents 
evidencing the above-said Confinning Parties' full and unencumbered ownership and 
title over th: Lants. 

Provided, howevbr, that upon payment. of Rs. 450 Crores (Rupees Follr Hundred and 
Fifty Crores) as ~er the Payment Schedule, the Mohan Group shall be either entitled to 
receive the title ~eeds, including the mortgage deed, of the Land at serial no. (b) in 
Clause 2.3.1 or,l in the alternative, upon payment of Rs. 600 Crores (Rupees Six 
Hundred Crores)l as per the Payment Schedule, the Mohan Group shall be entitled to 
receive the title ~eeds, including the mortgage deed, of the Land at serial no. (a) in 
Clause 2.3.1. It i~ clearly understood by the Parties that at all times during the term of 
this Settlement ~greement, at least one of the Lands listed in Clause 2.3 .I shall st .-.~::::::,.,=R=Y :::::::P{; ..... :" 

mortgaged to N$EL and be subject to the rights of NSEL set out in this Sett -:...>.~'\. ~~ 
Agreement till fih. al pavment of the Settlement Amount. .·/;.'/;;:: .._~-o\,<t.>~ -·,\ '\, 

... . r. .I ,, ... t::P~-- '\ 
' ·: llj j \\ 

MIFPL, RG, sdr JBPL and tvlBRA agree that on the occurrence of a defaJ\~n<;\_~ (0(\ L_, '~'- )J 
Clause 3.1. NSEii- shaH have the right to confiscate, sell, transfer or alienate the ~n~ f6r ~<.;t:J.~'Y.-// 
a consideration qetennined by NSEL at its sole discretion, it being understood ~t ~)<':
Parties that any ~mounts recovered by NSEL on such transfer of the Land shat~~ 
treated in the ma~mer set forth in Clause 4.2. The Mohan Group and MIFPL. RG, SG, 
JBPL and MBR..'j\ shall fully assist in, and shall in no manner whatsoever obstruct or 
hinder, the conQscation, sale, transfer or alienation of the Land. If required. Mohan o 
Group and MIF~L, RG, SG, JBPL and MBRA shall execute any additional supporting ~ 
documents as m31~· be required by NSEL to confiscate. sell. transfer or alienate the Land. 
NSEL shall also ~e entitled to peacefully take over the physical possession of the Land 
in the event of default. NSEL shall further be entitled to publish appropriate 
advertisements fck the non-encumbrance, sale, transfer or alienation of the Land. 

I 
I 

Personal Liabilitv 
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JS and JG here~y agree that they shall be liable, both jointly and severally. for all :.~ 
~ payments towards the Settlement Amount in their individual capacity and not as officers, g 

.• ~ 
employees, age,ts or representatives of any person or entity. In the event of non-p~ .. ~ -i' "1. I .:-, ~ .~"'1.. .. _, . :. "'< ,, ~VISHI EN1£RPR . LID. .. : ... : . ... c: ~~~. RPR~~-~ ilPor MOHAN INW . . 0 RIVATE LIMITED O , j~ltJ;"'-j ___ 9 ~ .. rv--
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pa:yment of the S~' lement Amount or any other amount owed to NSEL as per the terms /23 
of this Settlement Agreement, JS and JG hereby agree to their personal properties being 
utilized to pay sue 1 arnount(s). 

2.5 Withdrawal of Cpmplaint and Settlement of Court Proceeding 

2.5.1 On the execution I of this Settlement Agreement. the Mohan Group shall withdraw the 
following crimina~ complaint filed by them: 

(a) Cornplaii: dated l3 September 2013, filed at Police Station Mongolpuri. 
Delhi, a ainst National Spot Exchange Limited, Joseph Massey, Jignesh 
Prakash hah, Anjani Sinh~ and other unknown accused persons. 

2.5.2 Immediately afte the Execution Date, NSEL and the Mohan Group shall file a copy of 
this Settlement A eemenl through a joint application before the Honourable High Court 
of Judicature at ombay in Tarun Amarchand Jain HUF & Another versus Fonvard 
lvfarkets Commis ion & 5 Others, Writ Petition (Lodge) No. 2340 of2013, as well as in 
the following arb tration petitions ("Arbitration Proceedings"), and Mohan Group shall 
unequivocally ertake to the Honourable High Court of Judicature at Bombay to abide 
by the tenns of this Settlement Agreement in the aforesaid writ proceedings and the 
below mentione Arbitration Proceedings: 

(a) Tavishi fnterprises Private Limited versus National Spot Exchange Limited, 
Arbitrati n Petition No. 1472 of2013; 

(b) National Spot Exchange Limited versus Tavishi Enterprises Private Limited 
and Oth s. Arbitration Petition No. 1525 of2013; 

(c) Mohan ndia Private Limited versus National Spot Exchange Limited 
Arbitrati n Petition No. 1570 of20l3; 

(d) Mohan ndia Private Limited versus National Spot 
Arbitrati n Petition No. l634 of 20 13; and 

(e) Tavishi Enterprises Private Limited versus National Spot 
Arbitrati n Petition No. 1635 of2013. 

3 DEFAULT AND ND OF SETILEMENT 

3.1 Default 

Any failure of~e Mohan Group or the Cont1rming Parties to comply with the ·~YQ_fis~ 
of this Settleme t Agreement, including buJ not limited to the following, shall amo~ .2 
a m~teri_al br~ _h of this Settlement Agreement, and shall qualify as a ground for ~ ~·~ 
tenn matlon oi t IS Settlement Agreement under Clause 4.2: :::; ~ e 

~ ~ w ~ 

~ ~ 
(a) Failure ~o make a Settlement Payment Tranche as per the Payment Schedule, ~~ ~ 

subject to any extension granted pursuant to Clause 2.1.3: :- <0 

(b) Failure 
2.1.2: 

~- . 
!.:"" 5 
() :::2 

& 

~ ... ·. 

o furnish the Bhalotia Docume~nts at the request of NSEL as per Clause ~ « 
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~~~i&!:.~.j 
(c) Failure to withdraw tl1e police complaint as per Clause 2.5.1: 

(d) Dishonour of any cheque issued by the Mohan Grcup. for any reason 
whatsoever; 

(e) Any representation or warranty specified in Clause 6 being incorrect at any time 
on or after the Effective Date; 

(f) Failm·e to comply with the tenm of Clause 2.3; 

(g) Any other breach of this Settlement Agreement, whether considered material or 
not. 

For the avoidance of doubt, the detennination of NSEL that any of the aforesaid 
breach(es) has occurred shall be fma~ conclusive and binding on the Parties, and the 
Mohan Group, the Confirming Parties shall not dispute such determination ofNSEL in 
any manner whatsoever. 

3.2 Settlement Prerequisite 

'"' 0 

4 

~ 4.1 
L, ...... 

Q 

4.2 

THE PARTIES HEREBY CONFIRM THAT THE SETfLEMENT AGREED TO 
UNDER THIS SETILEMENT AGREEMENT IS SUBJECT TO 
SATISFACTION OF EACH OF THE OBLIGATION OF THE MOHAN GROUP 
AND TIIE CONFIRMING PARTIES, AS SET FORTH HEREIN. FOR TilE 
A VOIDANCE OF DOUBT, OCCURRENCE OF A SINGLE BREACH OF A 
PROVISION OF TillS SETTLEMENT AGREEMENT, WHETHER 
MATERIAL IN NATURE OR NOT, INCLUDING A SINGLE NON-PAYMENT 
OF ANY SETTLEMENT PAYMENT TRANCHE ON THE MILESTONE AND 
IN THE :MANNER AS SET FORTII HEREIN, SHALL TERMINATE THE 
SE'ITLEMENT BETWEEN THE PARTIES, AT THE OPTION OF NSEL. 

/5
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TERM AND TER~.UNA TION 

;"~' . "'"' L.C:') ' 
Term · ·::·\ ''- -~ \)~v\ . 
- \_., •• ~1 .. J ~'l-.. r't 

" '"""'' i ;:· !; 

This Settlement Agreement shall come into force on the Execution Da~~af.l~,p/ 
tenninated by NSEL earlier, shall continue until the entire Settlement Amou~ 
has been paid to NSEL as per Clause 2.1, in satisfaction of the terms and conditions set 
forth herein. ~ 

Effect of Termination 

1\ 
0 ... 
m 
;:o 

"""' := 4,2.1 Without p~judice to any other right in law and/or equity that NSEL may have, on ~~~ ~ tennination of iliis Settlement Agreement. for any reason \'Vhatsoever. NSEL may 
~ undertake the following actions, at its sole discretion: 

/~~ 
TAVISHI EN~. LTD. For MOfi/ •. · ~ ·~ITED 

Aut h. Signatory::-, · ~ \) . b--- .. ~noriz.ed Sig~a_t9ry 
. . i' v 

l I 

~ 

~ ', 
U> : 
4;5' I 

:::> ' til . 

~ 
""" g 
"' <'> 

.1 

.. ~ 
:::; 
:-n 
a 



(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

. 4.2.2 

(a) 
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For Jai. S 1;.-_ 

~ 
[n the event the Mohan Group fails to pay the first Settlement Tranche for any reason 
whatsoever, Moh~n Group shall be liable to pay Rs. 150 Crores (Rupees One Hundred 
and Fifty Crores);as damages which shall be recoverable by NSEL by undertaking steps 
in accordance with Clause 2.3. In the event the Mohan Group fails to pay the second 
Settlement Payment Tranche, NSEL shall (i) forfeit the sum of Rs. ll Crores (Rupees 
Eleven Crores) phid as the ftrst Settlement Payment Tranche and (ii) undertake steps in 
accordance with Clause 2.3 and forfeit the amount received by NSEL pursuant to such 
steps to the extent of Rs. 139 Crores (Rupees One Hundred and Thirty Nine Crores) as 
damages. Any ar~ounts received by NSEL pursuant to the aforesaid steps undenaken in 
accordance with· Clause 2.3 which exceed the agreed damages of Rs. 150 Crores 
(Rupees One Hundred and Fifty Crores), shall be adjusted towards the Settlement 
Amount. 

In the event the Mohan Group fails to pay any other Settlement Payment Tranche, NSEL 
shall (i) torfeit all amounts paid by the Mohan Group up till the date of termination and 
(ii) undertake st()ps in accordance with Clause 2.3 and forfeit the amount received by 
NSEL pursuant to such steps to the extent of Rs. LOO Crores (Rupees One Hundred 
Crores) as damages. Any amounts received by NSEL pursuant to the aforesaid steps 
undertaken in acGordance with. Clause 2.3 \vh.ich exceed the agreed damages of Rs. 100 
Crores (Rupees Qne Hundred Crores), shall be adjusted towards the Settlement Amount. 

Undertake the steps in accordance with Clause 2.3 

Revive the Arbitration Proceedings initiated by NSEL; 

Initiate criminal• actions against the Mohan Group and/or JS and JG for all acts and 
defaults committ~d by Mohan Group; 

File contempt ptoceedings before the Honourable High Court of Judicature at Bombay 

J_O 

for breach of the;undertaking given to the said Court. ~ 

"llle Mohan Group and the Confirming Parties appoint NSEL and its officerP.~-~~·~<~~f~~~~\ 
authorised representatives to be their duly constituted attorneys for all or any 6.01 e(:f;.f..o'' \ \ 
tol!owing purposes, namely: ;; ~ _ ~ 

0
::·1 !. J ) • "':'! . :r:\ 'l \ ..... , • ..;\ 

. ·- Ju . 
To sign all pape·'.· rs, documents, agreements, indentures and writings that the ~~~an ,~,~0<'.S; / · 

Group and the Confinning Parties would be bound to do under or in pursuance oft~~~§/ 
presents and I or in respect of the sale. transfer or alienation of the Land and to atten~ 
before the Sub-Registrar of Assurances and admit execution thereof; 

Generally to do, perform and execute or cause to be done. performed or executed all 
acts, deeds, matters, things and documents in all matters arising under or out of or 
concerning or touching these presents as the Mohan Group and the Confinning Parties 

could itself do, perform or execute . 
;' 
OJ 
/j 

~ The Mohan Group and the Confirming Parties agree that the above powers may be ~ 
-. ~ exercised w.ithout any prior notice to the Mohan Group or Con firming Parties and further . \~ 

,/~ree to rati'~"and confirm all that N. SEL or any substi!Lrt: or substitutes appointed by j ')t 
TAVISH! ENTERPR!SES·Jf~\f. LTD. ; .·· . ,..,... , ... _ ., ·~rE LIMITE·o'·~ ~0'*.. Ott""">< .,,·: ·. 
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NSEL may lawfully do or cause to be done in exercise of the aforesaid powers. The · 
Mohan Group an:9 the Confirming Pa1i.ies agree to give and I or provide all assistance in }_ J 
said respect. The Mohan Group and the Confirming Parties further agree that the 
aforesaid powers have been granted for valuable consideration and as such shall be 

. irrevocable in nature till such time as any amount remains due and payable under or in 
respect of or in pursuance of the liabilities of the Mohan Group and/or the Confinning 
Parties. The Moqan Group and the Confuming Parties have duly executed irrevocable 
powers of attorntty in favour of Mr. Azam Ali .• son of Mr. Sajjad Ahmad, resident of 
A-4, Raj A venue, DLF, Bhopura, Gaziabad, who is the authorized representative of 
NSEL. 

5 INDEMNIFICA:TION 

Without prejudic¢: to any other right of NSEL, the Mohan Group and the Confirming 
Parties agree to ~ndemnity and keep indemnified and hold harmless NSEL and all its 
authorised representatives against any toss, costs, charges or expenses which NSEL shall 
certii)' as having been sustained or incurred by it as a consequence of any default by the 
Mohan Group anWor the Confmning Parties in respect of this Settlement Agreement. 

6 REPRESENTATION AND WARRANTIES 

6.1 Authority 

Each of the Parties represents and warrants that it has obtained all necessar)' corporate 
approvals to execute and pertbrm this Settlement Agreement and that. subject to 
Clause 7.6, no consent, approval, or withholding of objection is required from any 
external authority with respect to the execution and perfonnance of this Settlement 
Agreement. The Mohan Group and the Confirming Parties further represent and warrant 
that they have not concealed any fact from NSEL to evade any liabilities towards 'NSEL 
that have been described in this Settlement Agreement. 

6.2 No Conflict 

Each of the Parties represents and warrants that it has no obligations or restric ·, ,~~~:::-.,,.. 

6 , !J conflict with any pfits rights and duties under this Settlement Agreement (/{~ ~~-01¥< '·, \ 
.....:: ~ . !i </) . 1\ 

~ i:S 6.3 Compliance With Applicable Law \. f '?> \) \}'\,.\. L- , l .• ! 
~. ,,\ (•',! 

·~ Each of the Parties represents and warrants that it shall eomply with all ap~l~alf~~y· 
~ and regulations in; its conduct pursuant to this Settlement Agreement. ~ 

~ 6.4 Title, Ownership and Possession ~ 
~ ~ 
0 . w ::2 MIFPL, RG, SG, JBPL and MBRA represent and warrant that they have absolute nght ~ 
E) title (including marketable title), ownership and possession of the Land, and that the 2 
~L. Land is free from all encumbrances, acquisitions, ceiling(s). defects and charges of any ~ 

~ 
nature \Vhatsoever, afe freely transferable and may be modified or constructed upon 3 

~ 
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without the neet. for any prior consent or authorization from any third party. including :;· '~':Y 
any govemmen ·al body. In the event there is any such requirement. the necessal)' 1- t..-
consent(s), auth risation(s) and/or approval(s) shall be obtained by Mohan Group and/or 
the Confinning ~ arties and if the Mohan Group and/or the Confinning Parties fail to 
obtain the nece~ary consent(s), authorisation(s) and/or approval(s), NSEL shall be 
additionally entipect to procure the said consent(s), authorisation(s) and/or approval(s). 
The Mohan Grpup and the Confirming Parties confirm there are no pending or 
threatened Jitiga~~on in respect of such Land. MIFPL, RG. SG, JBPL and MBR.A also 
represent and wprrant that they shall not take any steps to dispose of. sell, transfer, 
alienate or creat.f any other encumbrance or third party right(s) on the Land until the 
Settlement Pay~en_t _and the corre~on?ing interest amount is paid to NSEL in tllll as per 
the tenns and COrltiOns set forth m thiS Settlement Agreement. 

Cooperation 
1 

The Parties repr~sent that they shall cooperate with each other in respect of any action 
and/or investigal[ion by a governmental agency or court or tribunal_ in so far as the 
relationship bet.'-feen the Parties under this Settlement Agreement is concerned. TI1e 
Parties also repr~sent that they shall cooperate with each other in performance of the 
obligations und4r this Settlement Agreement. including execution of all relevant 
documents requi(ed for giving effect to the provisions of this Settlement Agreement. 

I 

Honour of CbeJues 

The Mohan Grolp represent and warrant and undertake that it has sufficient funds to 
honour the cheq~es presented by them to NSEL towards payment of the Settlement 
Amount. The M~han Group further represents, warrants and undertakes that the cheques 
issued by them t~ NSEL shall be honoured by the respective banks on which it is drawn. 
and the Mohan Gjroup shall not issue any instructions to the banks or take any other steps 
which may result1

1 
in dishonouring the cheque(s). Mohan Group shall give an undet1aking 

to the Hon'ble Hligh Court of Judicature at Bombay in Tarun Amarchand Jain HUF & 
Another versus lfonl'ard lvfarkets Commi<;sion & 5 Others. Writ Petition (Lodg) No. 

.. .. .... ·.\ 2340 of20 I 3, in f' espect of the above. ~··, :. ::, ~-:;_~ 
I .;1 . <:,.,,..:". .·· ·,,~· ·~Vtj. ~ 

·:,;;.J~f 7 M!SCELLANEOU~ /! ..._,10 'f.'i~o~~~,'b " \ 
2. ': 'f ,ij r:,tsf-· \ \ 
(.) I I \/') • .. ' • ,g 7.1 Dutv and Taxes·, · u.1· \),~:\ L--'' · ·· 

' _, i) \ 
Q I '.:'"'\ ')V ..1 

7.2 

I , ....-. J ,,. 

All costs, includipg but not limited to stamp duties, registration charges, an'q ~ny other "" ~<>'~>"' ..J..'::1 • 

duties and taxes, ~elating to execution and performance of this Set1lement Agr~ , ~.,.o- ~'?'-'?}' 
Land Documents( and any agreement executed pursuant to this Settlement Agre~ 
shall be borne joiftly and severally by the Mohan Group and the Confirming Parties. 

Notices 

All notices, intmiation, and other communications in connection with this Settlement 
Agreement shall be in writing and shall be deemed given {and shall be deemed to have 

I 

been duly given U
1
pon receipt) if delivered personalty {with proof of delivery), mailed by 
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7.3 

7.4 

registered or ce~'fied mail (return receipt requested) or delivered by an express courier 
(with confinnati n) to the Parties at the fallowing addresses (or at such other address for 
a Party as shall b specified by like notice): 

Jfto NSEL: 

National Spot Exfhange Limited 
FT Tower, 4th Fl or, CTS No. 256 & 257 
Suren Road, And eri (East) 
Mumbai - 400 0 3 

If to the Mohan 

Mr. Jag Mohan larg 
Son of Mr. Jai Ki han Gupta 
KU -73, Pitamp ra 
Delhi- 110 034 

Mr. Hari Mohan targ 
Son of Mr. Jai Ki han Gupta 
354 Tarun Encla' e 
Pitampura 
Delhi- llO 034 =-~~ ~-:_. ._. r·v~o· 
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In the event of anf,conflict between this Settlement Agreement and any other agreement 
between the Part es, the provisions of this Settlement Agreement shall govern. This 
Settlement Agree ent is intended to bind and inure to the benefit of the Parties and their 
respective succe sors and administrators. This Settlement Agreement shall not be 
assignable by an)j of the Parties. This Settlement Agreement, however, shall be binding 
on successors of the Parties. 

Q 

Except as otherw~se provided in this Settlement Agreement, nothing contained in this 
:3 Settlement Agree ent is intended to confer any rights or remedies under or by reason of 
::; this Settlement A eement on any person or entity other than the Parties. nor is anything 
~ in this Settlement Agreement intended to relieve or discharge the obi igation or liability 
':': of any third party to any Party, nor shall any provision give any third party any right of ..... 
~ ~~';!ion or act on over or against any Party. ~; 
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7.5 Waiver; Modification; Amendment 

Except as otherwise specifically provided herein, this Settlement Agreement shall not be 
modified, waived, amended or supplemented unless such modification. waiver, 
amendment or supplement is in writing and has been signed by each Party. No waiver of 
any of the provisions of this Settlement Agreement shalf be deemed or constitute a 
waiver of any other provision of this Settlement Agreement, whether or not similar, nor 
shall any waiver be deemed a continuing waiver. 

7.6 Entire Agreement 

7.7 

7.8 

7.9 

This Settlement Agreement, including its Annexures and Schedules, constitutes the 
entire agreement between the Parties with respect to the subject matter contained in this 
Settlement Agreement and supersedes all prior agreements, whether written or oral, with 
respect to such subject matter. This Settlement Agreement is the product of negotiations 
bet\veen the Parties and represents the Parties' intentions. This Settlement Agreement is 
subject to the approval of, and any changes, alterations or amendments (as the case may 
be) made by. the Economic Offences Wing (Mumbai), the Forward Markets 
Commission (Government of India) and the Hon'ble High Court of Judicature at 
Bombay. 

Severabilitv 

If any term or other provision of this Settlement Agreement is invalid, illegal, or 
incapable of being enforced by any rule oflaw or public policy, all other conditions and 
provisions of this Settlement Agreement shall nonetheless remain in full force and effect 
Upon such determination that any term or other provision is invalid, illegal or 
unenforceable in any respect, the Parties shall negotiate in goocl faith to modify this 
Settlement Agreement to effect the original intent of the Parties as closely as possib-:.;le~· =:::::::..... 
an acceptable manner to the end that transactions contemplated hereby are fulfill <.- ~ J;he_~. ,· t-i.Jt.:r.'\ 

fullest extent possible. 4 v ·-""~.'ll~,.~<-~\\ 
/! "' l'W' ~"'.;,~ '\.'- \, 

}(;} GG~.'l \ \~ 

S • I .; u;, . . \ '' umva : :.u~ ... -r t-~, .l : .•. :' 
.. :r:. ': r, ·u·. Ov \ 
. ·-I :J 

Any provision of this Settlement Agreement that contemplates perfqJnance or 1.,'1f'..J..~· i 

observance subsequent to termination or expiration of this Settlement Agree~e,ri~~/ 
survive termination or expiration ofthis Settlement Agreement and continue in till!~ 
and effect. 

Counterparts 

This Settlement Agreement may be executed in one or more counterparts, each of which 
shall be deemed an original and all of which shall constitute one and the same Settlement ,, 
Agreement. 

~ ~~~ 
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TA~SHI E~~S PVT. LTD. 

~~~~:~ry/r·· . ;r 
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~/ ... 1, ., •• ~- '-·'· '''<'>·• ... :y 7.10 Annlicable Law 

This Settlement Agreement is to be construed and interpreted in accordance with the 
laws of the RepJblic of India, and all disputes arising from or in connection with this 
Settlement Agreement shall be submitted to the competent com1 of Mumbai. Nothing 
herein shall preclude NSEL from seeking and obtaining from a court of competent 
jurisdiction appr9priate equitable relief, induding without limitation, a temporary 
restraining orderi or other ifljunctive reljef, to prevent a breach of this Settlement 
Agreement, or to otherwise maintain the status quo. 

·~ 

;;v.."'"""' ~~·-.J 
TAVISHIENT~, 

Auth. Signatory/OirNlJt 

[Signature Page Follows] 

ATTESTED 

~ ~··· << BY 

NOTARY PUBUQi 

~~ 
-~~~ .... ---//~/ ~:.:. 

''T . i~ f.t.. .,_, ··\ 
. E LIMITED i(~ ·l-N.r.- ·• i •• 

~ 
. \&.\ '. ·. ·:· .. 

··"'~""" 

( 
. \_, ~-- .... ;-:_: .. ·:j 

"'.., ~:: ........ -::-~~;.:~:·:" 

¥! 

For MOHAN 1'·'~-· 

L 
--r~ G 

.·::d Signatory 
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ACCEPTED AND AGREED BY THE FOLLOWING AUTHORIZED 
REPRESENT AfnVES OF THE PARTIES AS OF THE EXECUTION DATE: 

I ~------··----------
For and on behalf of NSEL 

~, Is. 
1 

, tgnature ____ _ 
I I Signature 

Name: Saji Cherian 

Desi~~atio-n: Managinr Director & CEO 

For and on behalf ofr:L 

~ Signature ~ ~ 

Name: Suman Gupta 

~' .._.) j__ s u. ""'0.."' . ~ ":::> <.-<--

\ Signature __________ . 

! 

;;z-£ 

Name: Jag Mohan Garg 

Designation: Director i 
For and on behalf of fEPL 

I Name, Rashmi Gupta ~, 

I ------------- ........... ___ ·-· ----- .. -
For and on behalf of JBPL 

I . I I~~ 
\ Stgnature __ __ [··---- !,

1 

Signature~--.$ 
Name: Jag Mohan Garg 1 Nameo Jag Mohan Gt 

1 Designation: Director [ 1 Designation: A_~horisc~_S_i_~_!l~fOIJ.._ 
For and on behalf of 'CPL 

I 4. I i, 

I Signature~-----·---
...-- ' 

I 
Name: Jag Mohan Gatg 

I 

~
esignation: Director ! 

rzS For and on behalf of ~JFPL 
I 
I 

eY:v_ I '"'l : ~ 1 Signature -~-~--+l---
.•. li \"6~1 I 

wa~·~n~ l .z iii , . I. 
}~; 1 Name: Ja1 Shankar S~rvastava 

~~Yl:' ' 
~-..g.?/ Designation: Director 1, 

Signature------~. 
Name: .Jai Shankar Srh·astava 

·---·-----~ .. --. -·-----···--· ··- .. --

Signature ___ ........ . 

Name: Jag Mohan Garg 

~I l I 

--·-------- --- ····---,. ··--· -·-- ---·-· ....... -
! 

r., .. -· .·, 

i 

TAVISH/ ENTER~ 

Auth. Signatory7Director 

\ ' I 
!\\ V ~I 
1-rv 

! o-
l<;\t-~ 
' ! 

~ 
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·~ .l / . 
For MOHAN INFRACON PRIVATE LIMITE~. MOHAN IN~JA p 

~~~ •f) Aulho!ized~~ Auth. Signato!y Di, Wor 

Fw }d Slrrc.: ,:: .. ? : . :e'fJOi:!· 
0 --· ~1,f'J1::. s· . f:>.- .u•;-;::.-:c·r .r:u:d- rgnJi'torY 

_________ L__ ____ ._____k"[<C , 
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Designation: Director 

Witnessed By: Witnessed By: 

Signature~------Signature .JV~Iif·Af?? 

~ame I 3 -;I! t./J.J N 
./V£LUT-.:1t J)·t/1~ arne f/VKIIL Ctv f 111 

"1.- i It" j ( o-r_ /,., p I.JI'""--._ fl· 12. /? fi" II R •II f) I 
NH- r·· AJ>fi~H )Vt1VIfiR_ 

<It'> (c ~ .( h-trN(_V !11. D JL Hi. 3j 1 

fot ~R\NO"- co~v.oo 
..,/ 1\"1 II 

I 
~·\h. 't"'"'""IOI«''" 

_f;or M9H 1 . 

ftNDJA~ 

Director 

/F/~x 
~.J)Y-:'" 

F"'r r...,f <:'·r ''c' .. .' . ,. t}:f)() _ ······· ~ 
j);j-,·ctorJ,-1.,::.:. Si:.;_;:.i f:;ry 

» er 

;~··-···· ....... -. ... .. 1 .... -~- . ....,,"!;;\· 
I ·t 

rFo{M~HAN INFRACON PRIVATE U~ITEQ_; .. ' '~/!. ;, _-.: 
~ I· .. -:',~ 

I -. f: f: 

Authorized Si~·n_t;~\9.rl~ 
:,•. 

Auth. Signatory/Director b 
<1'" G 

~ 

>""-"""'"'- b..._ vJ J 
v 



for BR\NDA COMMOOIIv PRI"''-

For Jai Sl:rc,, 

~ 
(Yy 

.,... ..... ~ . 

iPbd~OHAN \NFRACON PRIVATE 

~ 
r• . ..:. ··y;: Lf'd 

. ·~· ~ 

· 'ii5H\EN1~ 

Auth. Signatory/Director 
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contracts traded on the NSEL 14 
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S. No. ! Payment Date 
(Mileston~) 

!. ; Execution Date 

~ 
Fo, Jo[,o!,., ,. f.',,~ ';! 9 

/)f;·.;-c;.;:,},hiiJ. :.':;_-:•:·'tory 

SCHEDULE2 

SETTLEMENT PAYMENT SCHEDULE 

. I - . 

' Amo:unt (Rs.) 1 Instrument Number : ... ··. · .. l r 

i 

Bank Details 

11,00,00,000 Demand 
bearing 

Draft Drawn on 
No. Bank 

Axis· 

074329 daled 26 
October 20 I 3 for 
One Crore Only. 

Demand Draft 
bearing No. 
074345 dated 28 . 
October 20 13 for · 

1 Fifty Lakhs Only. 

i Demand 
1 

bearing No. 
Draft. 

074' 
368 dated 29 October 
2013 for One Crore • 

i Only. 

-~~: .··:\~-~,0~. 
<y.:/ ~DV"! hy. ~- ~ 

··;/ ~·'"' ,,llnd;a \t\:, 
\0·· ~· . '.. . .. . ii ; 3 :: . ! / ..• l ,, 

• '\..• • • .r l .(....., '·/ .• 

.. ·:,-. 
\~ \)-_Reg<!, Ho. 7650 ~~ ,_/' 

'~~-.(~/ ·~ 

\ 

1 Cheque dated 29 : ~ 
· October 20 13 of \) y 3~ 
: amount Rs. 8.5 Crore 

1 
\ J 

093248 

2. On or before 2nd Dec 59,00,00,000 
2013 

only bearing No. • · ~.;1 
---- - - .. --.-· ~ 

Cheque dated 25 · J 
November 2013 r~ 
bearing no 093249 · "/ 
for the amount of Rs. · 
20 Crore only 

1 
Cheque dated 2 

i December 2013 ' 
bearing No. 093231 

: for the amount of Rs. · 
i 20 Crore only 

~ 

0. ·~~ 
w 1;j? 

.~~:i S Cheque dated 7 · 
:E December 2013 · 
& · · bearing No. 093250 . 

~~ ,fortl1eamountofRs. 
, . ~i:S · 19 Crore only 

·---------- ·---· 

~ 
TAVISH! ENTERPR? p'D IJ· . For BRJNDA COMMODITY PRIVATE liMlT.E. 0 

~ j/:1:_ 
Auth. s:~:oatory/Director 2:: 

t~G 

A;,;th. Si~nato"ryiDifi,~:l<'. 
.... 

'-· 

·-I 

-> '", 

UJ ~· 
:~ .'- ~N· 
c2 
:_l; <· ---~ --- .;'.) 

11 
.... 

).,l. 

u 
<( 
0::: 
u... z 
z 
<( 
::r: 
0 
2 
0 
u... 
•• .,\· •• ,tl..w• 

~ 
. ., 
G 

.. ·:! . ....... -~~ 



z 
<( 
::r: 
0 
:::E 
1-< 

& 

ff 
3. : Onorbefore pccember 20,00,00,000 

: 30,2013 

/ 

~"tliJr·Ji/:'·· ; . ~ ;, • • I - • • ~ • 

~~· , 9 a 
IJrJ~t£.4lil/h 1S1 igtl9:.or_·v ;) 

"'-· 

Cheque dated 30---
. December 2013 
, bearing no. 093233 
' for the amount of Rs. 

20 crore onlv 

I··~ .. 1 •• 1.. J 
v ell<IWl.!J 

4. ; Onorbefore , 
· January 30, 2()14 

I 

30,00,00.000 ' Cheque dat~d 30 
i January 20 14 

' ' 
• bearing no. 093234 

5. On or . before 
February 28, ~014 

· for the amount of Rs. 
i 30 crore only 

30, 00, 00, ooo---:-cheque-dated 28 
! Februarv 2014 
; bearing 'no. 093235 
. /<0~-~ \ for the amount of Rs . 
. 30 crore only ;;/<."f I'.?Po;t:Y. &61'\ 

: ' ;;: ,, 
6. ?~~or before March 25,00,00,000 i Che{Juedated31. //!' . . 0\. 

1 _, l , 20 J 4 i March 2014 beanng i.. , 3 L! ry·/· l\.l ) 1\ 
1 

no. 093236 for the \. lh, "~ j 11: 
I \ . ) 1 amount ofRs. 25 \* / 
: crore only ·~\ I? Regd Mo. Tfi&~" r 

7. :On or before 1April 301h 25,00,00,000 ; Che~ue dated 3?th -~/ 
; , 2014 · ; Apnl20l4 bearmg 
· ; no. 09323 7 for the 

\amount ofRs. 25 

. -----
8. . On or before! May 31 51 25,00,00,000 

: '2014 

9. • On or before June 25,00,00,000 
. 30th, 2014 

: crore only 
: Cheque dated 3 l ' 1 

: May 2014 bearing 
no.093238 forthe 
amount of Rs. 25 
crore only 

10. :On or beforeJuly 3ls1
, 25,00,00,000 

2014 

Cheque dated 301
fl 

June 2014 bearing 
no.093239 torthe 
amount of Rs. 25 
crore only 
Cheque dated 31 July 
2014 bearing no. 
093240 tor the 

r~ 
amount of Rs. 25 
crore onlv 

- -----,-~.--On or .befo~e August 50,00,00,000··· Cheque dated 31 ---- -··-·· 

31 51 
• 20 I 4 August 20 14 bearing 

; no. 093241 for the 
: amount ofRs. 25 
, crore only 

~heque date_~_}1 ____ .. _ .. 

... 
0 .s 
UJ 0 

.... "' 
~ 5 
::i ~ 

~!¥{4q > 
~ ·-
0.. . 

·- -- .J 
0 < 
0 
:it 7l!E- ~~~~·-. u ::=-;o·r ,.:· -« 

TAVi~ 

" . ,,, rgnator 1• 

Woi1AA.oHAN INFRAco~i : , 

r 2::: 
\' c 

· ... LIMITE(} 

~ ... i 
.Si nfit~Q :• .. 9 .•. ......,.~ 

~ ~ 

~t~·-"": . 22 ~ S2 ~t.', ' OJ 
. '"' . . 0 ~~l . ~ 

.. ~,~ ~':; «-cJJ t . ~ ' 

·~. ·' ,-"",:.·r 



g 
~ 
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-< ..... 
0 
~ 
z 
-< 
::t: 
0 
~ 
'"' & 

.-· ------; --

12. · On or before 
: September 2Q 14 
. I 

i 

. ' 

13. 1 On on before 
; October 2014 

__ .. 

Pot' {c~i [:,l;",lc Bal->11 J"r,; r ..... f"'":i. LL 

A$ 
l August2014 bearing 

t no. 093242 for the 
l amount of Rs. 25 
' ; crore only 

30th 200,00,00,000 [ Cheque dated 30 
· · ! September 20 14 

31 51 21 I ,00,00.000 

! bearing no. 093243 
to 46 for the amount 

: of Rs. 25 crore each 
f from Mohan India 
l Private Ltd. 
I 
! Cheque dated 30 
! September 2014 
1 bearing no.093247 
; for the amount of Rs. : 
' 26 Crore only from 

Mohan India Private 
Ltd 

Cheque dated 30 
September 20 14 
bearing no. 006285 

· to 86 for the amount 
of Rs. 25 crore each 
from Brinda 
Commodity Private 

l Ltd. 

Cheque dated 30 
September 2014 
bearing no. 006287 
for the amount of Rs. 

: 24 Crore ontv from 
. ' 
: Brinda Commodity 
! Private Ltd. 
l Cheque dated 31 
· October 2014 

bearing no. 093251 
to 53 for the amount 

: of Rs. 25 Crore each 
from Mohan Jndia 

: Private Ltd. 

Cheque dated 31 

.,--::;. 

31 

'· 

y.,-/ 

Cl 
w 
!:: 
~ ,: 

'' -M-.: ~ .· . .. ., . . 

October~ _____ ?: 

sP0):::::, ,_; 

~-

TAVISHI ENTER~· 

Auth. Signatory/Director 

~ForMOH:' PRIVATE UMITF fE~N-.. . )~ ~ 
·~ ~(: _., ~ ,... ,_ 

t.~~4~;: ~ ~ .......... 

s \}..~ "'- ') ..,_._ vJ :{-c AuthOriz~ .~i~ r 



--~ 

?cr Jai Sh:-,,, B•;.\,. "-

; bearing no. 093254 
• of 36 Crore from 
; Mohan lndia Private 
j Ltd. 
! 

' i 
I Cheque dated 3 I 
I October 20 14 
: bearing no. 093255 

and 093256 for 50 
Crore each from 
Mohan India Private 
Ltd 

32-

I 
For ~Ol-\i\l'ltl'lDli\ P\1~ 

l)\.rcc.tor 

TAVISHI ENTER~ 

Auth. Si~'~atory/Dircctor 

~ 
ATTESTED 

~~-. oy 
i ~7f;: .. · 0 

I -
I 
NOTARY PUBLI 

~ 

:fFoh40HAN INFRt ' 
,!* . .. , 

~IVATE LIMITED 

I 
I ()_ 
:fb 

~ 
Authori~ S!f!tor~; 
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ScHEDULE OF LAND 

SCHEDULE OF LA.i'iD Ajr 7, COURT RoAD, CIVIL LINES, DELHI 

I. Safe deed dated 9.11.2006 by Ved Kumari Mittal, owner of l/40 undivided share of 
the entire pro pert ' ( 15666 sq.yds)bearing bungalow no. 7 Court Road New Delhi, which 
comprises of puc a single story bung! ow with free hold land admeasuring 15666 sq.yds 
more or less at ite in revenue being KHASRA NO. 468 KNOWN AS 7 COURT 
ROAD CIVIL L ES DELHI as per plan annexed together with alJ the super structures 
standing thereon nd bounded as above IN FAVOUR OF Mohan lnfracon Pvt. Ltd vide 
registration num er 7814. 

') 
"-• 

Nortb By: 16 q~Iarters, 4 garages of Gmt Land and road adjoining to lieutenant 
Governor House 

South By: Court 

East By: No. 5 C9urt Road, Govt. premises apartments where previously Delhi Distt and 
session courts us~d to exists. 

West by: Commqn Compound wall bungalow no. 9 Court Road property of Sh. Madan 
La I Jain and Ors bd property of 7 A and 7 Raj pur Road Delhi. 

Sale deed dated 2 .11.2006 by Kavita Mittal owner of 1/40 undivided share of the entire 
property ( !5666s .yds)bearmg bungalow no. 7 Court Road New Delhi which comprises 
of pucca single s ory bunglow with free hold land admeasuring 15666 sq.yds more or 
less at site in rev nue being KHASRA NO. 468 KNOWN AS 7 COURT ROAD CIVIL 
LINES DELHI s per plan annexed together with all the super stru~ing 
thereon and bot nded as above IN FAVOUR OF Mohan lntrac~~~ 
registration num r 7815. .:·; "<>-' ,...,l)'l 0~613 C/<9<" 

North By: 16 qua ers 4 garages ofGovt Land and road adjoining tQ e.,. 1teOOh?1~overn £. 

~~ .... ...) f, 

k c 
:s 
~ 

~~ ·~· 
'• 

South By: Court I!toad '. :- _ _ ,_R~ j 
, " ~Re"~.HC ~~..\~ 

East. By: No. 5 C~urt Ro~d, Govt premises apartments where previou~~~
session courts usdd to exists. v -2; 

~ 
~ 
'-< 

& 

., 
.). 

West by: Commqn Compound waH bungalow no. 9 Court Road property ofSh. 1vladan 
Lal Jain and Ors ~nd property of7A and 7 Rajpur Road Delhi. 

0 ... w 0 

Sale deed dated 9.11.2006 by Vinman Buildwell Pvt. Ltd owner of 1/20 undivided t: g 
share of the enti e property (15666sq.yds)bearing bungalow no. 7 Court Road New ~ ~ 

15666 sq.yds mo or less at site in revenue being khasra no. 468 known as 7 court road £: ·· 1 

Delhi \Vhich co prises of pucca single story bunglow with free hold land admeasuring ~LJ2A! J ~ 

~~
,iv' 'nes delhi s per plan annexed together with all the super structures st~nding ~, .~ 

~ 
.'. "" 

/ ::; 
- ·~ u.~ ,. . • ... • 

~ • , .. I'• ~ 
Auth. Si~:natory/Dinoctar ~L Authoriz•. J Sig...J .. > . ;;··:' ;;':"' ~:"' ~ ~ ...... l 
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F()r Jai Shr~. Eu/•:1 ":· ·; ·,;/~/'/r 3 y 
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thereon and bounded as above IN FAVOUR OF Mohan lnfracon Pvt. Ltd vide 
registration number 7816. 

North By: 16 quarters 4 garages of Govt Land and road adjoining to lieutenant Governor 
House 

South By: Court Road 
East By: No. 5 Court Road, Govt. premises apartments w·here previously Delhi Distt and 
session courts used to exists. 

West by: Common Compound wall bungalow no. 9 Court Road property of Sh. Madan 
Lal Jain and Ors and property of7 A and 7 Raj pur Road Delhi. 

Sale deed dated 29.11.2006 by Varun Estates Pvt. Ltd owner of 1/20 undivided share of 
the entire property (15666sq.yds)bearing bungalow no. 7 Court Road New Delhi which 
comprises of pucca single story bunglow v.ri.th free hold land admeasuring 15666 sq.yds 
more or less at site in revenue being khasra no. 468 known as 7 court road civil lines delhi 
as per plan annexed together with all the super structures standing thereon and bounded as 
above IN FA YOUR OF Mohan Infrncon Pvt. Ltd vide registration number 7817. 
North By: 16 quarters 4 garages ofGovt Land and road adjoining to lieutenant Governor 
House 
South By: Court Road 
East By: No. 5 Court Road, Govt. premises apartments where previously Delhi Distt and 
session courts used to exists. 
West by: Common Compound wall bungalow no. 9 Court Road property of Sh. Madan 
La! Jain and Ors and property of 7 A and 7 Raj pur Road Delhi. .·""~~~NO~ 

-~, ~~ 
{:_;'r Pll'¢.1l'K (:;.· ~ 
~) Go'lt.of... ~-\\ 

. . . ..,.:..::,. ~ \(": \\ 
Sale de~d dated 29.11.2006 by Jupiter .Infocom Pvt. Ltd owner of 1/20 undtvld€t\_s~re_ g~'"'T . . I r, 
the enttre property (l5666sq.yds)beanng bungalow no. 7 Court Road New Delht ··vJ#nW.: I ( 0 :;; .r '! 
comprises of pucca single story bunglow with fi·ee hold land admeasuring 15."9~ sq.yds .: / 
more or less at site in revenue being khasra no. 468 known as 7 court road civil·· e ~.No.7e1·y"_ / 

...:! ' ,.-, 
as per plan annexed together with all the super structures standing thereon and bo .~'""''~'"- · 
above IN FAVOUR OF Mohan Tnfracon Pvt. Ltd vide registration number 7818. 
North By: 16 quarters 4 garages ofGovt Land and road adjoining to lieutenant Gmernor 

House 
South By: Court Road 
East By: No. 5 Court Road, Govt. premises apartments where previously Delhi Distt and 

session courts used to exists . 
West by: Common Compound wall bungalow no. 9 Court Road property of Sh. Madan 

La I Jain and Ors and property of 7 A and 7 Raj pur Road Delhi. 

v! 
d· 6' .... 

5 6. Sale deed dated 29.11.2006 by Vinod Minai 0\Vner of !/4-0 undivided share of the entire ~ 
~ property ( 15666sq.yds)bearing bungalow no. 7 Court Road Ne\v Delhi which comprises ~ 
0 of pucca single story bung! ow with free hold land admeasuring 15666 sq.yds more or less ~;; 
//~evenue being khasra no. 468 known as 7 court road civil lines delhi a~ per plan ~ ~ 

/~ ~ . -dfJ/2- ~ ' 
. / $f>07 ~ g 

For MOHAN INl'RACON PRIVATE LIMITED {l;~.:u,,,,,, C>0' 26 % 
~{ .. ~\ .····:: ::;· 

\"1--' . :·. "; "' 
., . ......._ ,,/.·..., ·... .... 0 
-:-.., :rt-----::o),...-::/ s 

~-~~"~<>>' ~~~v{ 

TAVISH! EN~ LTD. 

b-
. ·~~\> c 

!--': 

Auth. Signatory/Director r.. 
Authorized Signa to~ . 
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3 r-
. . For Ja[ Shr y {f) •'f' Eulr~· ~'>r·· .. .. , . j 

~ rrr- ' , !'··:. r I 

' · ·. /);'tec;orfA.~ 
. ·fir:. S 1,.,.,., 

"'""'•Ory annexed together '1.\-·ith aU the super structures standing thereon and bounded as above IN 
FAVOUR OF Mohan lnfracon Pvt. Ltd vide registration number 7819. 

North By: 16 quar(ers 4 garages of Govt Land and road adjo1ning to lieutenant Governor 
House 

South By: Court R~d 

East By: No 5 Co~trt Road, Govt. premises apartments where previously Delhi Dislt and 
session courts used.to exists. 
West by: Common, Compound wall bungalow no. 9 Court Road property of Sh. Madan 
Lal Jain and Ors a~ property of7A and 7 Rajpur Road Delhi. 

i 

Sale deed dated 29. 11.2006 by Number one Exports Pvt. Ltd O\\ner of 1/20 undivided 
share of the entire property (l5666sq.yds)bearing bungalow no. 7 Court Road New Delhi 
which comprises of pucca single story bunglow with free hold land admeasuring !5666 
sq.yds more or les~ at site in revenue being khasra no. 468 known as 7 court road civil 
lines delhi as per plan annexed together with all the super structures standing thereon and 
bounded as above IN FAVOUR OF Mohan Infracon Pvt. Ltd vide registration number 
7820. 
North By: 16 quart¢rs 4 garages ofGovt Land and road adjoining to lieutenant Governor 
House 
South By: Court Rcjad 
East By: No. 5 Court Road, Govt. premises apartments where previously Delhi Distt and 
session courts used to exists. ~· ~ 
West ?y: CommonCompound wall bungalo\~' no. 9 Court ~oad property ofSh. Ma~~~"-;. 
La! Jam and Ors a~d property of7A and 7 RaJ pur Road DeihL .• ~r G~P~;~~ia A~1~ 

.. ,', ,_.',\ .. -. 1 . \,")I' 
.
. I u~. .- 1 
> I · o-..,_ I' 

Sale deed dated 29LI 1.2006 by D.D Mittal owner of J/40 undivided share of th~en ire L'! 2.;.; '·/ / // 
property ( l5666sq.jrds)bearing bungalO\V no. 7 Court Road New Delhi which con'l~?,'fi s 'tr} 
of pucca sin()'le story.' buno-Jow with free hold land admeasurino- 15666 sq.)·ds more or ~ Rega. No. 7532/.. .j/ 

.:;, .. J e .:;, 7 O '\·'- h 
at site in revenue being khasra no. 468 known as 7 Court Road Civil Lines Delhi as p · · IWAU~~_:;;-
plan annexed togeilier with aU the super structures standing thereon and bounded as above 
IN FAVOUR OF Mohan lnfracon Pvt Ltd vide registration number 7821. 

North By: 16 quarters 4 garages ofGovt Land and road adjoining to lieutenant Governor 
House 
South By: Court Road 
East By: No. 5 Court Road, Govt. premises apartments vvhere previously Delhi Distt and 
session courts used to exists. 
West by: Common Compound waH bungalow no. 9 Court Road property of Sh. Madan 
Lal Jain and Ors and property of 7 A and 7 Rajpur Road Delhi. 

, . v 
., 
0 ... 
Q) 

i! :z: 
t:;l 
l> 

9. Sale deed dated 29.11.2006 by Cosmos Builders and Promoters Ltd O\Yner of J/5th .___f7 /)~ 
_ iv·ided share of the entire property ( 15666sq.yds)bearing bungaiO\\ no. 7 Court Road fYJ-L: 

';:: 

;., 

~ ~ £?f)/) ,,, ~ . 
~ ~~ ~ ~~~,~~~Ho~.~ ~ ::i 

TAV/SHI E---!tJNTERPRfffSES PVT. LTD. For MOHAN INFRACON PRI'./ATE UMfTE~t· '· 17 t ~~ 
. 'u I ·:~: . ¥ , 

t <:s1 .. , !' r -< 

Auth. Swnotory/Dircctor .. ··. ~ ~ ~ 
.orized Signator· J 

'\''- G s-v-Y•··Dd\.. ") ~....., 
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~7f[l-: For J't1/ Sh-t-e Babo !'rl"i r·· ,, . 3/; 
. P. ot:d· 

i /)z'rec;o,.;;;, t~ 
New Delhi whic~ comprises of pucca single story bunglmv v.·'ith freC11h~Wnftin'dJI 
admeasuring 15666 sq.yds more or Jess at site in revenue being khasra no. 468 known as 7 
court road civil limb delhi: as per plan annexed together with all the super stmctures 
standing thereon ancJ bounded as above IN FAVOUR OF Mohan lnfi·acon PV1. Ltd vide 
registration number f872. 

i 

North By: 16 quartets 4 garages of Govt Land and road adjoining to lieutenant Governor 
House I 
South By: Court Ro~d 
East By: No. 5 Cour Road, Govt. premises apartments where previously Delhi Disn and 
session courts used tp exists. 
West by: Common f:ornpound wall bungalow no. 9 Court Road property of Sh. Madan 
Lal Jain and Ors an1 property of7A and 7 Rajpur Road Delhi. 

! 
Civil Lines Total Lapd Share: 

I. Sale Deed 1: J/40i(2.5%) 
2. Sale Deed 2: l/40f(2.5%) 
3. Sale Deed 3: 1/20!(5%} 
4. Sale Deed 4: 1/201(5%) 
5. Sale Deed 5: li20i{5%) 
6. Sale Deed 6: 1/40:(2.5%) 
7. Sale Deed 7: l/20i(5%) 
8. Sale Deed 8: l/401(2.5%) 
9. Sale Deed 9:3/5 (60%) 

I 
T otaf Share 90% of '15.666 sq yards which is located in the front portion of the plot fa~ 

Court Road 1 ::{~~.<>~ 
. ;J~~ 
1
.· '?7GOVf.Olln<Jia (-.\., 
I •! ('i \' 

SCHEDULE OF LAND A~ Bl.Kru'tER, RAJASTHAt"l l ;::-= i 3 J OCT L:- u ) 1!) 
I ~·. 1< ! 
I ':~ ~ 

(F~r clarification, 1 kuchha bigha = 0.60 pucca bigha. That i~::-l \ _r_,_ ~ ... '""'n / 1/ 
bigha "" 17 36 sq. J'd.s. and 1 pucca bigha = 3025 sq. }1ds. and .. 
pupca bigha = 0.625 acres) 

~y I. Sale Deed dated 4!4/06 in favour of Smt Rashmi Gupta W /o Mr Jag Mohan Garg, vide 
registration number 2006003360 · 
Khasra No 63 :i kuchha Bhiga 8 Biswa 
Khasra No 64 ~00 kuchha Bhiga 0 Biswa 
Khasra No 65 1 'l5 kuchha Bhiga 12 Biswa 
Khasra No 73 IOO kuchha Bhiga I Biswa r "~'• 

Q-
tJ", 

Total Pucca 258 Bhiga 12 Biswa (161.37 Acres} 

~ ~ ~ 
'~ 

p,J 
~ Jol¥-

TAVISH! ENTERPRISES PVT. LTD. 

$-
Auth. Signatory/Director 

For MOHAN INFRACON PRIV.ATr:_ LIMITED 

'b ~ . 
"1, G ;gr. OIJ 

.......:;.. 

28 ;-.._ 
-::. 
0 
:·.;· 
<1> 
(') 

5>-.w-~"- ~>~"'J 0 
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2. Sale Deed dated 4K4/06 in favour of Jai Shree Baba Projects Pvt Ltd. vide registration 
number 20060033~8 

Khasra No 73 ~ kuchha Bhiga 13 Biswa 
KhasraNo 71 l~ kuchhaBhiga 7 Biswa 
Khasra No 45 l ~ kuchha Bhiga II Biswa 
Khasra No 36 . 6t' kuchha Bhiga 15 Biswa 
Khasra No 3 7 8 • kuchha Bhiga 8 Biswa 
Khasra No. 39 I 9 kuchha Bhiga I Biswa 
Khasra No. 40 3~ k:uchha Bhiga 8 Biswa 
Khasra No. 41 1 r2 kuchha Bhiga 02 Biswa 

Total Pucca 279,higa 12 Biswa (174.75 Acres) 

3. Sale Deed dated 4(4/06 in favour of Suman Gupta. W/o If M Gupta vide registration 
number 2006003461 ~ 

Khasra No 30 2t kuchha Bhiga 7 Biswa 
Khasra No 31 6Q kuchha Bhiga 4 Biswa 
Khasra No 32 3f kuchhaBhiga l7 Biswa 
Khasra No 33 7. kuchha Bhiga 8 Biswa 
Khasra No 34 2~3 kuchha Bhiga 17 Biswa 
Khasra No 35 315 kuchha Bhiga 0 Biswa 

I 
Total Pucca 262 ~higa 12 Biswa (164.i0 Acres) 

I 
Total land Sale Deed 1.1

1

2 and 3 = 800 Pucca Bhiga and 16 Biswa (TotaJ 500.5 Acres) 

21-

For MOHAN INFRACON PRIVATE LIMITED 

~ 
Authorized Signatory 

lfrfD_ ~-'~{~·.·. 
t(~ ~;-~ ~ . . 
~~9.\ 
\• ,.., " ) ·::·1>··~ ... :-: .·. ... 

TAVlSHl ~PVT. LTD. 

Auth. Signatory/Director 

., __ 

For MOHAN '~/f!L 

Director 

,,:"~:: 
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b ~ 
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\:;National Spot~ 
~ Exchange 3 
~~~4-e 

Electronic Spot Market 

EXTRACT FROM TH MINUTES OF THE MEETING OF THE BOARD OF DIRE TORS OF THE 
NATIONAL SPOT EX HANGE LIMITED HELD ON FRIDAY OCTOBER 18 2013 AT FT TOWER 
CTS NO. 256 & 257 S REN ROAD CHAKALA ANDHERI- EAST MUMBAI- 400 093 

Settlement agreement with Mohan Group 
Mohan Group as on ctober 18, 2013 has settlement obligation of Rs. 922 Crore (Rupees Nine 
Hundred and Twenty -r o Crore) on the NSEL trading platform. Since, NSEL and Mohan Group viz. 
Mohan India Private Lt ., Tavish! Enterprises Private Ltd. and Brinda Commodities Private Limited 
were unable to arrive t a settlement; Mohan Group initiated conciliation process and during the 
conciliation process N EL and Mohan group agreed to mutually agree on a settlement amount of 
Rs.771 Crore as full a. d final settlement subject to approval of Forward Market Commission and or 
Courts as may be appli ble. 

The draft settlement agreement was tabled in the Board Meeting. The Board deliberated on the 
various clauses ofthe abreement and decided to pass the following resolution: 

"RESOLVED THAT thtBoard hereby, accords its approval to execute a settlement agreement with 
Mohan Group viz, Moh n India Private Ltd., Tavish! Enterprises Private Ltd. and Brinda Commodities 
Private Limited for a fu & final setUement amount of Rs.771 Crore (Rupees Seven hundred Seventy 
One Crore) subject to pproval of Forward Market Commission ("FMC"} and or courts as may be 
applicable. 

RESOLVED FURTHE~THAT the Board hereby authorizes Mr. Saji Cherian, MD & CEO of the 
Company to enter into nd sign the settlement agreement as tabled in the Meeting in terms of Section 
73 of Arbitration and Co ciliation Act, 1996 on behalf of the Company. 

RESOLVED FURTHE~ THAT Mr. Saji Cherian, MD & CEO of the Company be and is hereby 
authorized to enter into and sign such settlement agreement as. per Section 73 of the Arbitration and 
Conciliation Act, 1996 1th any of the Defaulters in the interests of the Company. 

RESOLVED FURTHER~THAT Mr. Azam Ali, Vice President be and is hereby authorized to sign the 
power of attomey requi ed to be executed in favour of NSEL for the land being offered by Mohan 
Group as coflateral for ettlement of their dues under the settlement agreement as per Section 73 of 
the Arbitration and Con illation Act, 1996. • 

~~~-
II CERTIFIED TRUE COPY II 

A"~·<~;\_ /' r;::, r .r,i) '<;'\ ,,-;} "'.p '\ 
·-- 'V( ,,,.'fi •\<"' \ I' , ' C• . ';'\!' r v~\- \. u \,1 ·\ ~. 
'} .. ·. {. ~ \ .· ~ ~; 

~ r ' ;i ,.., lt ·.......... J . 
~;" .;;;·~. -'-'l 
' . ~--.-_tifjj~:t>:! 

Place : Mumbai Date : October 28, 2013 

~ 
National Spot Exchange ILimited 

i'c 
Regd. Off.: FT Tower, CTS No. 256 & 257, 4thl Floor, Suren Road, Ch;;~kala, Andheri (East), Mumbai · 400 093. 

Tel: +91-22-6761 9900 1 Fax: +91-22-6761 99~1 1 info@nationalspotexchange.com I www.nationalspotext:hange.com 
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MOHAN I FRACON PRIVATE LIMITED 
39 

True Extract of the Meeting of the Board of Directors held on 121
h September 2013 at its 

registered office at 354, Tarun Enclave, Pitampura, Delhi- 110034 

"Resolved Further That, Mr. Jai Shanker Shrivastav, Director of the Company is authorized on 
behalf of M/s Mohan lnfracon Private Limited to enter in a settlement agreement, at such terms 
and conditions as may be favorable for the Company, with the National Spot Exchange Limited. 

RESOLVED FURTHER THAT, Mr. Jai Shanker Shrivastav is authorized to enter into, execute 
and sign on behalf of the Company on any agreement, and represent the Company before the 
NSEL and do all other incidental and necessary acts, deeds and things for effectual settlement 
of the disputes and differ~nces between the Company and National Spot Exchange Limited. 

FURTHER RESOLVED !HAT, Mr Jagmohan garg, director of the Company be and is hereby 
authorize to issue certify true copy of this resolution." 

For and On beh~lf of the ~.?T,P~~1Y-:-r:o 
e:a~('ll'! ("!')·' • ~ -· ... For ~-ftO~Ny~'-l . . . . . · 

Mr. Jag Moha G Authorized Signatory 
n arg 

[Director} 

.. ~~~ 
~c WJ!tl.,·;· -~ -'· ()· ___ ,_____ ;.>. ~ 

··;(:v__./~pD1 ry. "·'\{/~)', ~ 
. / • ,~,l,(ii' ( • ~·. ·~( Gcv: '1 ~ • { .. : \\ 

'' l )\ 
.':. i l_~ F 

~- ' . \ 

... ~.J:e:J.~~~~~ .':: ~,:: ·- .. / ,:· 
... .:_~ •.. : [) ~Jl{J.\~\""·.· .. 
~-- :.'_;;:;-.::::::: .. 

ATTESTED 
ON 

~~·BY 
NOTARY PUBLJQ 

354, Tarun Enclave, Pitampura, Delhi- 110034 

~ 
rt~L 
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·iiAISHREE ~ 

True Extract of the meeting of the Board of Directors of MIS Jaishreebaba Protect~ Pvt. ltd .. ~ld 

on 10111 October, 2013 at it!s registered office at 354. Tarun Enclave, Pit@mpura. Delhl-110034 
' ,; 

"Resolved That, Mr. Jag~ohan Garg, is authorized on behalf of the Company M/s. Jaishreebaba 
Projects Pvt Ltd., to sell di~pose and mortgage the property situated at Khasra No. 63(5 Bigha and 
08 Biswas ), Khasra NO. 6,4(234 Bigha and 19 Biswas}, Khasra No. 65(125 Bigha and 12 Biswas), 
Khasra No. 73(100 Bigha 1and 01 Biswasl, totalling to 279 Bigha and 12 Biswa,Gram Chakgabri, 
Bikaner, Rajasthan. 

"Resolved further That And do all other incidental and necessary acts, deeds and things for 
effectual settlement of ~he disputes and differences between Mohan India Pvt Ltd, Brinda 

Commodity Pvt Ltd and Tavishi Enterprises Pvt Ltd., collectively known as Mohan Group and 

National Spot Exchange lir'J;lited. 
I 

For {gf aWtf~ ~f!~he.t:.~~P:an_y: ,f. 
~~. 

zr('C/(l;-j .1 , : •• · .. JJ'''· Dt'' ·<:1 ~ Sh·ri Om Goel ' ,,. vrJf 

~~ /. C) \)~ 0{ ~ 
:' ~· ~.~\)~ 1\;11<1 0 \~ 
I{; Gu"\. o \ \' 
:~ I' 
'!t . ~ l ! 

-'~:; ·~ \l ~:;,;·; [_; ~ ' J ·It!! 
. • p 

,~;;/• /.._ .~J 
~~ "· <J.l\C- ·;.~:_.~> .. ;~1 

·-. ~cld -~- ~\'· /.·· ·,. ~--w, r·~-:..r 
~~·-9""' 

Regd. Office: 354, Tarun Enclave, Pitampura, Delhi-34 

~ 
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D
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. 
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BRINDA C9MMODITY PRIVATE LIMITED 

I 

True Extract of the Meetin~ of the Board of Directors held on 121
h September 2013 at its 

registered office at 406 A, D I Mall, Netaji Subash Place, Pitampura, New Delhi 
! 

"Resolved Further That, Mr. !Jagmohan Garg, Director of the Company is authorized on behalf of 
M/s Brinda Commodity lndiC? Private Limited to enter in a settlement agreement, at such terms 
and conditions as may be fa~orable for the Company, with the National Spot Exchange Limited 

• I 

! 
RESOLVED FURTHER THAT, Mr. Jagmohan Gargis authorized to enter into, execute and sign 
on behalf of the Company or any agreement, and represent the Company before the NSEL and 
do all other. incidental and: necessary acts, deeds and things for effectual settlement of the 
disputes and differences beiween the Company and National Spot Exchange Limited. 

. I 
FURTHER RESOLVED THf\T, Mr Jai Shankar Srivastava, director of the Company be and is 
hereby authorize to issue CEjrtify true copy of this resolution." 

I 
I 

For and On behalf of the C~mpany 
. I 

';;/ I 

Mr. Jai Shankar Srivastava 

[Director] 

·-~~ ~OTAJ(;r~~ 
'·' ., 'f ,...-----..... ---~ "·· 

.··, 'v_. \'>'j ~--·.··' • .. '-'/ '·n.~!\ .. \'- < 
.·.'<"'/ l"'·t' \)ll{,\J,!O •"',·~ 
~~ Go\\. · ·~ · 

·. ~JG]fiii{'': . 

406 A, p Mall, Netaji Subash Place, Pitampura, New Delhi 

~ fG 

~I 



MOHAN I Dl PRIVATE LIMITED ~z__l 
True Extract of the Meetin of the Board of Directors held on 121

h September 2013 at its 
registered office at 1A/101, angrasyan Apartment, Sector-13 Rohini, New Delhi 

"Resolved Further That, Mr. Jagmohan Garg, Director of the Company is authorized on behalf of 
M/s Mohan India Private imited to enter in a settlement agreement, at such terms and 
conditions as may be favor ble for the Company, with the National Spot Exchange Limited 

RESOLVED FURTHER TH.f\T, Mr. Jagmohan Gargis authorized to enter into, execute and sign · 
on behalf of the Company 9n any agreement, and represent the Company before the NSEL and 
do all other incidental and[ necessary acts, deeds and things for effectual settlement of the 
disputes and differences be~ween the Company and National Spot Exchange Limited. 

FURTHER RESOLVED T~j~ T, Mr ~lai Shankar Srivastava, director of the Company be and is 
hereby authorize to issue ~rtify true copy of this resolution." 

For and On behalf of the Company 

i ··o~ ... h1: :~ ~ i • ; : ~.. ;:~ 

~y 
"!rector 

Mr. Jai Shankar Srivastava 

[Director] 
~c-·,~ 

~<: ~~U!Mi'k~ 
;·~· c~ ---~-·--:... "'),. .'~-~ 
.~,~~\.'~ \"i ~-.?. '\ 

. j/ ·- ·\ ·Jl \~t\·? <::.:.._ ~ 
····l t~·"·· . (_. ,' 
,;, \ \· 
:~ \, 

·} ; ! \ i ·~ ji 

. :. ~t:'Gii·;; ~ :'! 

1 A/1 01. Rangrasyan Apartmerctor-13 Rohini, New Delhi 

i~L 
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TAVISH! ENliERPRISES PRIVATE LIMITED It_}? 

True Extract of the Meeti g of the Board of Directors held on 121
h September 2013 at its 

registered office at 1N101, Rangrasyan Apartment, Sector-13 Rohini, New Delhi 

"Resolved Further That, Mr Jagmohan Garg, Director of the Company is authorized on behalf of 
M/s Tavishi Private Limited to enter in a settlement agreement, at such terms and conditions as 
may be favorable for the C mpany, with the National Spot Exchange Limited 

RESOLVED FURTHER THAT, Mr. Jagmohan Gargis authorized to enter into, execute and sign 
on behalf ofthe Company n any agreement, and represent the Company before the NSEL and 

do all other incidental an necessary acts, deeds and things for effectual settlement of the 
disputes and differences b tween the Company and National Spot Exchange Limited. 

FURTHER RESOLVED T~AT, Mr Jai Shankar Srivastava, director of the Company be and is 
hereby authorize to issue ~rtify true copy of this resolution." 

For and On behalf of the Cfmpany 

TAVISH! ENTERPRISES PVT.ILTD. 

~ 
Auth. Signatory/Dir~ctor 

Mr. Jai Shankar Srivastava 

[Director] 

~ 
~~ pr1 T." ~~·~, 

-;:: ...... !" ... r ~-··<...: ,."J( • ... ~ ·.~ " \,~1 ..-- hlj ....... , '~) ,~, 
\·C~/ f,pt:C .... 3 y·~, \:\ 

·.)' '"" ~ '""' Y( \ 

' - ....... 

· '~.:£1s;~~-i~~--· . 

lA/101, RANGRASYAN APTS, SECTOR-13, ROHINI, NEW DELHI-110085 

~G 



EXTRACT OF THE MINUTES OF MEETING OF BOARD OF DIRECTOR OF MjS. 

MERA BABA REALITY ASSOCIATES PVT. LTD., HELD AT REGISTERED OFFICE 

OF THE COMPANY AT D-MALL, PLOT No. A-1, NETAJI SUBHASH PLACE, 

PITAMPURA, DELHI -110034 ON 29TH OCTOBER, 2013 AT 11.30 A.M. 

RESOLVED that Mr. Jag Mohan, S/o. Sh. Jai Kishan Director of the company is 

authorized on behalf of the company to sign all the documents related to Bikaner 

Project 

(For & On behalf qf Board of Directors) 

. ""' ~:ars~h~n ·•·. 

:/~\.. 
' '<l:'"' J>-9~;,,,~\\\ {'~ '\ 

. :.--- (;<l'~. \1• • 0 \:-, 
,_;.· \ ~·. 
~MO • ~ l 

::.\ 3 ~"I n•·1 c-- :::· . \J 
', '1. \JV ~ •: 

I J: 
« ', 1-\0.1<-"-"<·--J . '- '?-.eQ.(J. ~./.-. . // 

-~' ~--""_.,. ,s<- .,Y 
-~-.R o •.f\~:-.·:/1 ""..":;~~, .. 

LITY ASSOCIATES PVT. lTD. L 
District Center, Netaji Subhash Place, Delhi -110 034 

District Center, Nei<Jji Subhash Place, Delhi -11 0 034 

tor~ohini, Delhi -110085 

~rediffmail.com 
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- ~ THE HIGH COURT OF JUDICATURE AT BOMBAY 

1. ORDINARY ORIGlNAL CIVIL JURISDICTION 
(J •.. } 

SUITN6. ldi1oF2014 
~ --

Nation~ Sp<>t Exchange Limited 

'r 

\Versus 

Mohan! India Pvt. Ltd. & Ors. 

INDEX 
_: 

J ... Plaintiffs 

] ... Defendants 

~-

Sr. No. i! 
Particulars 

1. 

! 

2. 

3. 

·-·-
4. 

I 5. 
I 

.......... 

6. 

7. 

8. 

9. 

f------·"· .. --

10. 

........ . .... 

Proforma 
:! 

SYitopsis 
il 

' 

Suit 
: 

i 
V al¢alatnama 

Me~orandum of Registered Address 
! 
' 

List', of Documents 

-----
1: 

Exhibit "A11 

Cop~ of Membership Application efMohan India Pvt. Ltd. 

: 

E h"b't "B" · X ~ l · 

l Flo.y chart explaining steps in T+2 and T+25 contracts 
I~ 

i 

Exh~bit "C" l 
Copy of the Circular no. NSEU TRD/20 12/216 issued by the 

Ptamtiff · 
-~·----t--· 

Exh~bit '4Dtt 

-g_ 
\'C 

·--

s-1 l 

Page No. 

I- III 

_;_ 

A-S 
-··· 

1-60 ' 

61-64 i 

i 

65 i 
\ 

66 ~ 
' 

67-69 i 

' 

i 

70 ' 

i 

71-78 

79*86 
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~ C py of the Circular no. NSEIJ TRD/20 12/217 issued by the 

PI untiff 

t 1. E) hibit "E" 87-97 

I 1 I . Copy of Agreement dated 5 June 2013 l 
l I 

98-99 12. Ex~ibit "Ft1 

Saiple VAT invoices issued by the Defendants 
l 

:>~ 

! 
13. Ex. ibit "G" 100-104 

Co py of the Trade Summary giving details of the contracts 

tra< ed by Defendant No. l 

!--·-

14. Ex libit "H" 165-117 

Co y of the Ledger ofDefendant No. 1 reflecting initial margin 
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IN THE HIGH COURI' Of JUDlCATURE AT BOMBAY 

ORDINARY ORIGINAL ClVIL JURISDICTION 

SUH'NO. OF 2014 

National Spot Exchange Limited J ... Plaintiff 

Mohan India Pvt. Ltd. & Ors. ] ... Defendants 

SYNOPSIS 

········-···<-·--:----+-· ----·y---·······-········-----·------- ----··-+·-··---~ 
Sr. No. ate 

l. 

I 

I 
' -·-~•.--.-~-·· 

2. 

, I 

t ... ______ j_ 

l i 
I i 
! I fum 

i 

Th; Plaintiff is a cn~pany inc"(;~j;;;;:~t~d under tit~ Companies Act. i<fs6l 

, and carries on business as a spot exchange providing for an cltictronic l 
i : 

i trading platform for spot contracts in commodities, having commcn¢cd live l 
operations since October 2008.The Plaintiff commenced op~ratinns I 

! 

pursuant to a Gazette Notification dated 5 June 2007 (hereinafter (efctred j 
. i 

I 

to as "Notification") issued by the Ministry of Consumer Affairs, Food 

and Public Distribution, Government of India, (hereinafter referr<¥ to as 

"Government") allowing it to conduct trading in forward contract~ of one 
; 

day duration subject to conditions stated in the Notificatiop. The 

Notification cxprcs::>ly exempted the Plaintiff Exchange from the a~ bit of 

the Forward Contra~:.t (Regulation) Act, 1953, under Section 27 thdreof on I 
; I 

the tem\s and conditions contained therein.The Defendant No.I I ha:s 'I 

executed various documents and undertakings as required, from lime to 
I l 

time to enable trading on the Plaintiff Exchange. The Plaintiff crav~s leave I 
i i l to refer and rely upon the said documents, as and when produced. L__ 
I -

J The Defendant No. 1 is a company incorporated under the Companies Act, J 

! 1956 is 11 Trading cum Clearing Member l)f the Plaintiff Exchange, and I 
I . ' 

traded in contracts of sugar on the Plaintiff's exchange platform, i~r itself I 
and on behalf of its clients. The Defendant No. 2 is a c~mpany I 
incorporated under the Companies Act, 1956 and is a related entitt of the ! 
Defendant No. I and acted in concert with, and under the instructions of, I 

. __ _j ____________________ ................ "'"'"£·······-··-···-·-·-.. ········---·---·· ·--·-··· .. ·········------.. ·----· 
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3. 

:) 
·------···· - ------------·------·········----· -·--:::-1 
the Defendant No. l and! or their management and promoters in rd~tion to ! 

, I 
trading in spot contracts of sugar on the Plaintiffs exchange and Defendant ~ 

No 2 is a client of Defendant No l, Defendant No 1 has traded on it~ behalf \ 

and on behalf of Defendant No 2. The Defendant Nos, 1 and 2 arc rtlatcd I i . I 

associated entities and arc largely and substantially controlled by th/e same I 
management and! or promoters. i I 

! l 

_________ ! __ ......... ·-·-·--------- ·-...... ..._i ........ -~ I The Defendant No. J traded in spot contracts of sugar in such a (nanncr 

; that tho tmding w" done in pcirs i.o. tho De!Ondw>t No. I rold spot 
i ; 
l contracts of Sugar on a T+2 basis to a buyer and the Defendant No. ;1 at the 

I same time purchased the spot contracts of Sugar on a T+25 basis fo'r itself, 1 
I : 

I and! or on behalf of its client the Defendant No. 2 herein, from that same I buyer. The Defendant No.3 is a director of the Defendant No. 1 c4mpany 

1 and was in charge of ihe day-io-day affairs of the said Defendant l'f.o. I at 

l all relevant times when the suit transactions and defaults took pla*c. The 

! Defendant No. 3 is also a director of the Defendant Nos. 1 6 ind 17 
I ' 

[companies. The Defendant No. 4 is also a director in Defendant! No. 1 
I : I , 

! Company and was also in charge of the day-to-day affairs of t~e 1.1.aid 
I ' 

Defendant No. 1 at all relevant times when the suit transactions and 
! 

defaults took place. The Defendant No.4 is also a director of the Defendant 
: 

No. l3Company.Thc Defendant Nos. 3&4 have additionally by w~y of a 

! Settlement Agreement personally guaranteed the due payment lor the 

settlement amount in their individual capacity. The Defendant Nosj 5 to 7 

are the shareholders of the Defendant No. I and have enjoyed the ~neJits 
: 

of the suit tran1.1.actions and defaults committed by the Defendant Nol l, and 
I 

are therefore liable and responsible to make good the losses !caused 

thereby. The Defendant Nos. 8 to lO arc the directors of the Defend~nt No. 
! 

2 and they have caused the Defendant No. 2 to act in concert w~, and 
t 

under the instructions of, the Defendant No. I and/ or their rnana~emcnt 

, and promoters to facilitate trading(}[ spot contracts in pairs. The Defendant 
0: ! 

No. 11 is the l>'tatutory auditor of the Defendant No, l and the Defendant 

No. 12 is the statutory auditor of the Defendant No. 2 at the rclev~nt time 

when the suit transactions I defaults have taken place. The Plaintii,f states 

that the Deft-'lldant Nos. II and 12have colluded and facilitated theidcfaull 

committed by the defaulter mcmbcn; being Defendant No. I and l~ clfent 

(Defendant No. 2) and tl1ereby enabled them to perpetrate the frau~ played 
' 

by them upon the Plaintiff exchange and the counterparties to th4 trades 

I undertaken hy the !"Defendant on its own behalf and/or on bchajf of its 

client, the Defendant No.2 herein. "I11e Plaintiff states that Defcnd~nt Nos. 
I 

11 and 12have also acted in connivance with Defendant Nos. I t4 10, in 
i 

; their wrongdoings. The Plaintiff states that Defendant Nos. 11 and l2 were ' 

: I f In charge o~the account~ of the Defendant Nos. l and 2 and were ara~e ~f 
i the transact1ons entered tnto by the Defendant Nos. l and 2 on the ~lamtJff 

I
. ! Exchange and were therefore aware of the wrongdoings of the D91endant 

1 ___ ._L_., ...... __ No,. I •~d 2. Tho"~ ""'[_ ~o-the dofou~ -mitl"::_on the PlolnH~f 

LlG 
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e (-·T 
! 

4. 

, . I -. {) 
Exchange could not have ~ccurred witl;-;;ut th~··k~owledge~d\ active 

participation of these Defendants. The Plaintiff :>tatcs that Defendaht Nos. 

11 and 12 being the statutory auditors of the Defendant Nos. 1 and \2 were 

fully aware as regards the correct and actual stock positio~s and 

commodities owned by I controlled by Defendant Nos. ! and ~- The 

Defendant Nos. 3 to 12 have utilized the corporate structure and id¢ntities 

of the Defendant Nos. l and 2 for their own personal gain and arc the real 

I
. beneficiaries of the defaults that have occurred on the Plaintiff's exq:hange, 

• and have therefore rendered themselves liable to make good the lo&se& . 
1 suffered thereby. The Defendant No. J 3 is a company incorporated under 

the Companies Act, 1956 and is a related entity of the Defendant No. 1 and 

is controlled by the management/ promoters of the Defendant No. 1, and 

has it~ registered office at the same address as that of the Defendarct No. l 
I ; 
1 and by way of a Settlement Agreement executed between the pa1es had 

I agreed and undertaken to furnish security to secure the Plaintiff~ claim. 

I The Defendant No. 14 is the wife of the Defendant No. 3and by ~y of a 

l
i Settlement Agreement executed between the parties had agrekd and 

undctiakcn to furnish security to secure the Plaintiff's claim. The 
l ; 

\ Defendant No. 15 by way of a Settlement Agreement executed bet ~en the 

! parties had agreed and undertaken to furnish security to sec~re the 

PlaintiWs claim, The Defendant No. 16 is a company incorporate~ under 

l the Companies Act, 1 'f56 and is a re!llled entity of the Defendant Njl. l, I 3 

! 
and 17 and is controlled by the management/ promoters of the Defendant 

Nos. l, 13 and 17, and has its registered office at the same addres9 as that 

1 of the Defendant No. l. The Defendant No. 16 by way of a Se~lement 
Agreement executed between the parties had agreed and undert.ken to 

furnish security to secure the Plaintilf's claim. The Defendant No.' 17 is a 

company incorporated under the Companies Act, 1956 and i& a related 
I 

entity of the Defendant No. I, 13 and 16 and i& controlled !by the 

management/ promoters of the Defendant No. 1, 13 and 16. The Defendant 

No. 17 by way of a Settlement Agreement executed between the: parties 

had agreed and undertaken to furnish security to secure the Plaintiffs 

claim. Thus, the said Defendants have undertaken and assumed Jersonal 
' obligation to make payment of the Plaintiffs dues claimed hete!n. The 

Defendant No. 18 is a Company incorporated under the Companies Act, 

1956 and is engaged in the business of real estate I develop~ent of 

properties. 

-------·------t-.. ·---··-~ 
I ' 

'Defendant No. I had an outstanding ledger balance as on 15 Augu~t 2013 l 
of Its. 5,750,834,84733i- (Rupees five Hundred and Seventy Fiv~Crores; 

Eight Lakhs Thirty Four Thousand Eight Hundred and Forty Seien and 

Thirty Three Paise Only). The Plaintiff states that thereafter Defcn~nt No. 
i 

l 1 has, from time to time paid certain amounts to the Plaintiff from 

. November 2013 to October 2014 amounting toRs. 29.70 crores ~Rupees 
Twenty Nine Crores and Seventy Lakhs Only). The Plaintiff tliercforc 

L .......•.. _______ L_, __ ,.,,,. .......................... . 
"··~··-··---1 
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I I 6. 6. 

i i 

I I 
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I I 

I I 
····->~·-·~-·-·"· ····->~·-·~-·-·"· --

7. 7. 

' ( 

I 

~ 

hot tho cmreot oot<(ru;d;Og<<O;;;ount of <Defendmt No-:tr;;;;;h;ch ?I 
this sui this suit has been filed arne 

Hundre Hundred and Forty Five Cn 

Eight l Eight Hundred and Fmty ~ 

states that this amount is d states t 

thcrcfo therefore the present suit is 

5,453,8 5,453,834,847.33/- (Rupees 

Eight I. Eight Lakhs Thirty Four Tl 

Thirty' Thirty Three Only} along wi 

due dat due date of payment i.e. Aug 

unts to Rs. 5,453,834,847.33/- (Rupees Five I 
res Thirty Eighl Lakhs Thirty Four Tr,Pusand 

even and Thirty Three Only). The maintiff 

ue and payable since l5'h Augu~t 20 iJ, and 

filed to recover an amount aggregating to Rs. 

Five Hundred and Forty Five Croresi Thilty 

ousand Eight Hundred and Forty Sewn and 

th interest thereon at 1 8% per annum ftom the 
: i 

ust 15,2013 I 

amount claimed in 

payable to the Plaintiff by payable 

obligatio obligations for the trades cl 

and/ or and/ or on behalf of its elic 

cxchanf exchange platform, and wh 

meet th• meet the pay-out obligatior 

the present suit amount is admittedly que and 

the 1'1 Defendant on account of their! pay-in 

ecuted by the 1st Defendant on its own behalf 

nt, the Defendant No. 2 on the Plaintiffs spot 

ch amount once recovered will be utilized to 

s that arose on account of the P1 Defendants' 

trades t< trades to various trading or t ·ading~cum-clcal'ing members of the Plaintiff. 

·-l~ddi --l~ddition ··1~--Defenda~ No. I~ two other sister concerns I gn);rp: 

l were also Trading Members on the Plaintiff I 

s thai in an attempt to facilitate settlcmpnt and I 
companies of Defendant N com pan 

exchange. The Plaintiff sta exchanE 

with an with an intention to re<:ove 
: ! 

the amounts due and payable by these ~ntitics ; 
' . 

to the P to the Plaintiff, the Plaintif 

' total of ' total of Rs. 922 crores i.€ 

agreed to an amount ofRs. 77! crores:(out of 

approx. Rs. 575 crores due and pay*ble by 

Defend~ Defendant No. 1 and R.~. 3 

companies, i.e., M/s Tavisl compan 

due and due and payable by the oth 

Pvt. Ltt Pvt. Ltd.). The Plaintiff s 

subject subject to the approval 1 

circums circumstances as claborat! 

that the that the said Settlement A~ 

3 crorcs due and payable by one of the group 

Enterprises Pvt. Ltd. and Rs. 14 croreis being , 

r group company i.e. M/s Brinda Com~oditics 
I 

ates that the said Settlement Agrccm1nt was 

f the Forward Markets Commission,! in the ! 

herein below. The Plaintiff states hfwcvcr, I 
cement constitutes an admission of liability on I 

behalf of Defendant No. 1 behalf c as well as the other parties in the circumstances 

as set out therein. as set 01 

·~-·~·--·· 

.. ___ 
1 That b~ ··-·----.. ! That based on the admissi 
1 1 

prejudt( prejudice to the Plaintiff's 1 

amount as set out herein amount 

I 

on in the Settlement Agreement, and without 

ase that the Defendant No. l is liable tq pay an 

above, the Plaintiff states that it is :entitled 

_j~onhwitlt ~~-:: of R' _480 83 e<ore.~~g th~ adm;tt~~~~:-

1\L 
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I - -- -~ -····---.. 
! 

rata shar 

I dated 30 I 
I 
J Defenda 

l 
l same aw 

L ... ·-· --·~~-

I 8. 

I 
Further 1 

i 
I 

thereto I 
i 

l I therein, 1 
I 

Defenda 
I 

liable to I 
I by Defc 

I 
forfeited 

addition1 

I payable, 
I 
i an arnot 
l 
! , amo~f 
' ' l i Scttlcme 

I ' breaches 

-r-:;:--Cz_~ 

ofDefcndant No. l as per the te;t;1$'ofthe Settlement Agn;cment ' 
: ! 

October 2013, from the P1 Defendant as also from the J'<l:and 4'" 

s who have personally guaranteed due payment thereof V;ide the 1 

emcmt. 

~~---- -·-----

t as per the terms of the said Settlement Agreement ifthc1partics 

Defendants herein defaulted in pa.ying the umount as me~tioncd 

en in addition to paying the agreed amount of Rs. 771 crore~>, the 

s (together with Defendant No. 1 's sister entities) would ;l!so he 

ay an additional Rs. 139 cmres (and Rs. ll crores already paid 

dant No. I as per the said Settlement Agreement was to be 

to the Plaintiff. Accordingly, the Plaintiff is entitled to claim an 

sum ofRs. 86,69 crores (being a pro-rata share of R..r;. 139 crorcs 

n addition to Rs. 480.&3 crorcs stated herein above) totalling to 

t of Rs. 771 crores (hereinafter referred to as the "a~mitted 

as admitted and stipulated as payable under the terms of ~he said 

Agreement and also consequent to the Defendant +o. l 's 

hereof and defaults thereunder. 

! ; i ~- .... -----i-........ --...... The Ph. 
i 

------~---~ ............... _ .. _______ . ---··· .... j 

tiff is also entitled to seck enforcement of the obligations ; 

I 9. I . i ! underta~ 

i , I per the 
~ l I I ! porti" u obl..,ti< 
I 
i t·-·----- ....... ___ -.:ri;~i.· th; 
! 10 t I l -I I . Plaintiff 

I i I and am 
! I 

I , I position 

i I I suppres! 
t I 

i I , Defend:; 
t I 

entities, 

officials 
i 

l I 
themsel• 

can·icd ( I. 

n personally by the nrt· to 16'b Defendants to secure its craim as 1 

ovisions of the Settlement Agreement entered into betw~en the I 
: I 

efendant Nos. 13 to 16 have undertaken and assumed personal ! 
and liability to make payment. I 

fo""" -Mmcin• ,;;"'to' wd Chicl' E<~utivo <lflloe,i of lh< I 
! 

Mr.Anjani Sinha, was responsible for the day-to-day management ! 
i 

!> of the Plaintiff. The said Mr.Anjani Sinha, by misu~ing his i 

nd misleading the Plaintiff and its Board of Direct~rs and 

g information from them, colluded and conspire? with 

No. I and their directors/shareholders and clients/ :related 

mongst other trading members of the Plaintiff, and othe~ senior 

f the Plaintiff, for their own personal gains and unjustly t~richcd 

s at the expense of a large number of cnunt:erparties to lhf trudcs 

l by lhe Defendant No. land/ or the Defendant No. l 's ~lient as ! 
i I 

more particularly set out hereinafter. The other senior officialsj of the I 
I , 

I 
Plaintiff who were involved are the following: Assistant Vice-Ptesidcnt i 

• i 

(Business Development) Mr. Amit Mukherjee; Assistant Vice-Ptcsidcnt I 
--------2=·-·-·-···--·---·--·---·-··---···--· .. -.... - ....... -:·-.. ·-·----· .. ···· 

.____, _ ____,_ ___ ,. 
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i 

-[(oiWket-OPernlioos)Mr~aukh-;;n<li;Mmsoc (P;JslneS~ J 
~ ()¢velopmeot) Mr.Maneesh Chandra PaOO.y; and Chief FlnancWI pmc" j 

I 
Mr.SflashidharKotian. All the above mentioned people were directly 

1

. 

! reporting to and working under the direct supervision and control of the 

II :f August. : 
1

1 said Mr.A11jani Sinha, and we-re suspended from their services in the month 

-- ·1+ n;Oiler~dMl-No. I hold' "nlemoot Ac00u0t No. 9 (2020059!76, I i ;,Ji]\' 

1 Axis Bank,l'it:unpurabranch, New Delhifor the purpose of facilitating l . 
settlement of their obligations in relation to trades carried out on ~half of 

I 

its client and/ or on its own behalf on the Plain1iff exchange pl~tform. 

Trading on the Exchange took place on the basis of contracts pennjtted by 

the Plaintiff Exchange . .By these contracts trading members were pe\nnittcd 

to purchase and sell commodities on the Exchange platfonn in the manner 

and on the terms as specified in the contracts created. The contracls were 

indicatedby the Exchange by circulars issued from time to tim~. Each 

drculttr would spccifya commodity specific contract to enable the !trading 

members to trade in that particular commodity. Pursuant to the abdve, the 
i 

Plaintiff petmi1tcd Dcfcnd<~nt No. 1 to trade on its exchange platform ln 

contracts of varlous commodities. All the trades conducted bn the 
: 

Plaintiff's Exchange platform were through the aforestated account$, and a 

perusal of the said accounts would categorically demonstrate that the 

monies were received by Defendant No. l towards trades executed by them j 

' 
. on the !lJaintiffs Exchange platform, As will be demonstrated be!pw, the : 
~ . i 

monies due and payable by Defendant No. l to the PlaintiiT as ¢!aimed 
' 

herein ari11e entirely trn account of such trades. The Plaintiff state~ that in 

I order to illur.trate the nomenclature used in the aforesaid c.ontrcdts, ''T" 
I . 

means the Trade Day, i.e. the day on which the trade takes place ru}d "+2" 

or "+25" or any such number means the number of business days o~ expiry 

i 
1 of which the delivery and payment is due to be effected by the !Buying 
' . 

Member and the Selling Member, as the caw may he. In each c.asei i.e. for 

each commodity, contracts of varying duration were created, usu41y of a 

shorter duration of "T+2" or "T+3" and a longer duration of "Tt25" or! 

,_j ___ J_ I "T+36" 
-·-·······-1....__ ······-·-··-··· g; -····~J 
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12. 

13. 

14. 

~t; ~-.. -··-l- ·--·-----, ...... ,.--·-··-- - ~ 
I Accordingly, the Plaintiff states that ou 3'd December 2012, two d.rcu!ars 

bearing no. NSELi TRD! 2012/216 and NSELfl'RD/2012/2!7 were issued , 
! 

. by the Plaintiff introducing contracts for spot trading In Sugar M-3G Grade I 
I Trader's Ex- Delhi on T+2 and T~2S basis respectively. The circulars l 
l provide detailed contract specifications and the contracts which were I are ! 
! subject to the Plaintiff's Bye-laws, Rules and Regulations. l 
I ! 

.. ---·-·· .. ---!--- ··-----·- ----.. -.. -i 
! Each of the aforesaid contracts tradc.d on the Plaintiff Exchange spc~ified a 1 

I 
designated warehouse at which the underlying traded commoditi<::s were l 

. 
liable and required to be deposited by the seller/trading memb¢r. The l 

Plaintiff states that the commodities sold were required to be deposited at 

such designated warehouses at the time as specified in the contrai:-ts; for . 
~ i 

I 

! instance in a T+2 contract on the 2rn:1 business day, and in a T+25 contract 

on the 2S'h business day. The selling member was bound to deposit in I 

deliver to the designated warehouse, the commodity contracted to be sold 

in physical fonn by actual depHsit ofthe commodity. 

---t---::---" .. -----... - -- _, 
I Defendant No. I hasbcen trading in spot contracts of Sugar M-30 Grade, : 

Ex·l)elhi and had been executing T+2 and T+25 contracts in a paired ' 

manner on the Plaintiff Exchange for itself and the Defendant Nci. 1 ha.> 

, already been trading in those contracts on behalf of its client, i.e. Defendant 
1 
I No. 2. The Plaintiff states that such T +2 and T +25 contracts ex.ecttted by 

I the Defendant No. l on the Plaintiff Exchange arc subject to and governed 

___ --~ ·-·-!· ····-------~ by tho Byc-la~•. Rol"', and Jkgulatio" of the £><chango, _,J .. 
' I 

15. 1 i Defendant No. l is one such defaulter Trading Member who h~s been j 

16. 

' . ! 

! trading in T+2contracts and T+25contracts since 41h December 20,I2inthe I 
manner as described hereinabove. The Defendant No. 1 would sell a I 
particular quantity of Sugar under T+2contract on "T~ day to ~buying I 

l trading member on its own behalf and the Detcndant No. 1 would cr(ter into i 
t ' I 

a corresponding T+25contract on behalf of its client, the Defend~t No. 2 i 
' I 

on the same day to buy the same quantity of Sugar as sold uJtjer the l 
T+2contrac! by the Defendant No. 1 from the same purchasing !trading 

membcr.The Defendant Nos. l and 2 chose to trade in these con~acts in ! 

this concerted manner with a view to sell and repurchase the com1~odities 

in a paired manner 

-----······,·---· -------,.·------·-----1 
. i 

On T+25'h day, the Defendant No. i (on behalf of its client the D~fendant \ 
; ~ 

No.2) was obliged to make pay·in of the amount due and payable for the l 
----'---co_mmodity "'~-!med by f<m<l'"' No, !(on behalf of lho ojrondont 

i'L 
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~£4 
·T"--1-~-~~:rdingly, the Plain~iff st~~~:-~hat ou.3'd December 20l;:·n·v· .. -o_c_i.r ... c .. -u .. _lar .. -s~ .. 

bearing no. NSEL! TRDf 2012/216 and NSELrfRD/2012/217 were issued : 

. by the Plaintiff introducing contracts for spot trading in Sugar M-30 Grade \ 

j Trader's Ex- Delhi on T+2 and T-'-25 basis respectively. The circulars ! 
. ! 
j provide detailed contract specifications and the contracts which were I are j 
[ subject to the Plaintiffs Bye-laws, Rules and Regulations. l 

--~~- ! ----r··- i Each ofthe aforesaid contracts traded on the-Plaintiff Exchange spcpified a j 
i I ! 

designated warehouse at which the underlying traded commoditius were ~ 

liable and required to be deposited by the seller/trading memb¢r. The / 

Plaintiff states that the commodities sold were required to be dcpq;ited at 

such designated warehouses at the time as spccilied in the cont:r'aPts; for 
; ! instance in a T+2 contmct on the 2"d business day, and in a T+25 ~ontract 

on the 25'~ business day. The selling member was bound to depdsit in I 

deliver to the designated warehouse, the ~;ommodity contracted to be sold 

in physical fonn by actual deposit of the commodity. 

j Defend~t No. I h~bcen l:r~di~g in spot-·contracts of Sugar M-30 Grade, 

Ex-Delhi and had been executing T+2 and T+25 contracts in a. paired 

manner on the Plaintiff Exchange for itself and the Defendant Nq. 1 ha> 

! already been trading in those contracts on behalf of its client, Le. Defendant 
! 

i No. 2. The Plaintiff states that such T+2 and T+25 contracts ex.ect1ted by 

!the Defendant No. I on the Plaintiff Exchange arc subject to and gq,vemcd 

. I I by the Bye-laws, Rules and Regulations of the Exchange. , 

--.- ----·~ ... ~ ..... , ........ -·--·---~~""'""" ~ -·-·-·--J 

15. 

16. 

r . i i Defendant No. l is one such defaulter Trading Member who h~s been j 

i trading in T+2contracts and T+25contracts since 41h December 20:12inthe I 
manner as described hereinabove. The Defendant No. 1 would sell a I 
particular quantity of Sugar under T+2contra~.o1 on "T" day to ~buying I 

! trading member on its own behalf and the Dctcndant No. I would crltcr into i 
i : l 

a corresponding T+25contracl on behalf of its client, the Defendruit No. 2 ! 
: ! 

on the same day to buy the same quantity of Sugar as sold u~er the l 
T+2contract by the Defendant No. I from the same purchasing !trading 

• I 

member.Tbe Defendant Nos. I and 2 chose to trade in these conti-acts in ' 

this ccmcerted manner with a view to sell and repurchase the com1*odilics 

in a paired manner 

---............. __ _ ----·· ·----·----l I 
On T+25'11 day, the Defendant No. l (on behalf of its client the Defendant ! 

I 
! r 

No.2) was obliged to make pay-in of the amount due and. payable for the I 
·--'-c_o_m_modil)' "'P~h=d by g:~rn!"" No. 1 (on b<half of'"' ~-

,,(____ 
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I 

No: 2)0,-JO;"i'+ 25 .;, t•ke doli;«y ofih~- ,Ommodhy "' "POrCh:rJ, .,6J 1 
which was nothing but a return of the commodities that were to be / . 

dcpositt,'\l by the Defendant No. I at the time of settlement of the 

corresponding T+2contract 

In order to facilitate delivery under these contracts, the Plaintiff E:«:hangc 

was to be put in constru<.iive possession of the commodities traded by the ; 

Defendant No. Jon the Exchange during the interregnum period, j.e. the 

period between culmination of the two contracts, T+2 and T+25. To give ! 
effcclto such arrangement, an Agreement dated 5 June 20!3[in rejpeCL of 

the following warehousesat Khasra Nos. 106/319, 1061251, ](}6/255, 
I 

1106/99, 1061102 & 103, Kherakalan, Delhi and Khasra No. 39812. Village i 

' Hameedpur. Delhi I 10 036]wasexccuted between Lhe Plaintiff and l 

' 

Defendant No. l by which the Plaintiff Exchange was supposed to acquire I 
constructive possession of the warehouse/property (as described in the said 

1

1 

Agreement), which was being utilized by the Defendant Nos. I to store the 

various commodities traded by them on the Plaintiff Exchange dn their I 
own behalf. It is pertinent to note that the said Agreement dated $1h June I 
2013 wascxecuted for the limited purpose of facilitating cons~uctive 

posllesslon of the warehouses I properties with the Plaintiff Exchange and, 

in fact, the actual and physical control of the said warehouses/p~pertics 

remained with the Defendant No. lat all timcK. The Defendant No. l's 

liability to deliver the physical commodities under the T +2contracils was, 

and remained, absolute in accordance with lhe Bye-laws and Rule$ of the 

Plaintiff Exchange and the Defendant No. I was not entitled to deal with 

the commodities in any manner whatsoever during the interregnun1 period 

l i.e. the period between culmination ofthc two contracts T+2 and T+25 

' 
~ d,,,,_x,~-'"1•••-•••-... •-~·-·•~• - '"-~- ••• ~ +M,__,_,_,,; 

'nle Plaintiff states that the Cle-aring Bank Accounts of the Defendant No. l 
' 1 

' 
was opened in AxisBank, New Delhi. The Defendant No. 1 dtipositcd i 

lnllial Margin time to time which was credited to its account. As'on 31'1 

July 2013, the Defendant No. I had a credit balance of R!!. 114,57,01,073/

~ (RupccsOne Hundred Fourteen Crorcs Fifty Seven Lakhs One 'I1iousand 
I . 
1 and Seventy '11uee Only} in its Initial Margin Account. The irritiaj ledger 

extracts contained in Exhibiti pertain to the Initial Margin which :re!lccts 

the bank pay-in I pay-out received from I paid to Member to\vards 'Margin l 

Requirements. 
' . ' 

•M-OOoo"O'K"O•o•-•o-•o••- ......... -.. .. ------------~J.·-~·----i 

: i 
The Plaintiff further states that Defendant No. [issued commodity offer I 
letters and VAT Invoices to the buyers in relation to the commodities sold 

by them on lhe Plaintiff Exchange under the T+2contracts, • clearly ! 
: ; 

! 
i 

. indicating that Defendant No. 1 had purchased commodities under tlte 1'+25 i 
L-·---· --- 1--- .. ---·-··---~~- . 

[·L 
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k
; ! contracts and was obliged to deliver the commodities wid under the l J ~~ _ -i T+2c::""'' ~the d";gnotcd w.rohousc ::::: Exch-J ~ 

r 1 Defendant Nos. I and 2 commenced trading in T-1·2 and T+25 conttacts on 
20. 

the Plaintiff Exchange in Sugar M-30 Grade Trader's Ex-Delhi.' On 41b 
1 

December 2012, Defendant No. l on its own behalf sold Sugar M-30 I 
: I 

Grade contract SM30DEL2 100 lots at the rate ranging from Rs. 3!,425 to 1 

! 
Rs. 3,478per quintal (i.e. per unit) under T+2 contract with settlem!;nt due I 

. I 

date of 61h December 2012, aggregating toRs. 3,42,50,000/-(Rupees Thr<..'C I 
: j' 

Crores Forty Two Lakhs and Fifty Thousand only) . At end of da~ on 4'b I 
December 2012, the Trade file was sent to Defendant No. l en File I 

' c 

Transfer Protocol. On 6'" December 20l2("T +2"), the Plaintiff credited the 

ledger account(Member Delivery Obligation) of Defendant No. l ,by Rs. 

3,42,50,000/-(Rupees Three Crorcs Forty l\vo Lakhs and Fifty Thousand 

only) being the pay-out amount of Rs. 3,42,50,000/-{Rupces Three Crores 

Forty Two IAi~hs and Fifty Thousand only) to be paid by PlaihtilT to / 

Defendant No. I towards the quantity sold by Defendant No. ion 4'" 

December 2012, upon receipt of such amount from the Buying tvlember. 

Subsequently, on the same date, the Plaintiff made payment of the ~ay-Out 
; 

Amount of Rs. 3,42,50,000/-(Rupees Three Crores Forty Two LaMs and 

fifty 'rhousand only) in the Clearing Bank Account of Defendant No. I 

and upon such payment, the Plaintiff debited the Ledger Account (Member 

Delivery Obligation) of Defendant No. l. On the same day w~cn the 

Defendant No. I sold Sugar M-30 Grade under the aforesaid H2 ciontract 

i.e. on 4u, December 2012, the Defendant No. l on behalf of the Defendant 
i 

,,, No. 2entercd into a c~rrcsponding T+25 contract whereby [)cfcnd~t No. 1 

purchased l 00 quantlty of Sugar M-30 Grade under contract SM30PEL25 
! : 

at the rate or Rs. 3,478 per quintal (i.e. per unit) under T+25 cpntract, 

aggregating toRs. 3,47,81,000/-{Rupees Three Crores Forty Seven Lakhs 

Eighty One Thousand Only). On 41h December 2012, Single Trade (ilc was 

sent to Defendant No. I on File Transfer Protocol, contain T+2 an!:! T+25 

trades. However, since this contract was T+25, the pay-in obli!:,~tion or 

Defendant No. l for Rs. 3,4 7,81 ,000!-(Rupecs Three Crores FortY; Seven i 

Lak.hs Eighty One Thousand Only)was due on9'" January 2013. Therefore, 

on gch January 2013(T+24), the Obligation report was gcnemted by the 

b -r·c 
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r· .. --·· -, Plainlil1' Exohong< .or OO;;t"t~-llefood'"t N 0. I, "''reby ""'"i OUt ilif 7 
\ I Pay-in Obligation of Dcf"ndant No. l for the total quantity, total vaJuc and 

; : 
l charges if any aggregating to Rs. 3,49,91 ,782.87(Rupees ; Three 

Cror(...>sr:orty Nine Lakhs Ninety One Thousand Seven Hundred and!Eighty 
I 

Two and Eighty Seven PaiseOnly). On 9'h January 2013, the Plaintiff 

debited the ledger account (Member Delivery Obligation) of Defendant 
i 

No. I by Rs. 3,49,91,782.87(Rupee5 Three CrorcsForty Nine Lakhs Ninety 

One Thousand Seven Hundred and Eighty Two and Eighty Seven Paise 

Only) being the pay-in amount of total ofRs. 3,47,8l,OOO.OO(Rupee~ Three. 

Crores Forty Seven Lakhs Eighty One 'Thousand Only) to be ~aid by 

Defendant No. I towards the quantity purchased anq Rs. 

2,10,782.&7(Rupees Two Lakhs Ten Thousand Seven Hundred Eigh~y Two 

and Eighty SevenPaise Only) towards "WR RECPT TRAJ'r.ISFER 

1 
CHARGES". Subsequently, on the same date, the Plaintiff received sum of j 

Rs. 3,49,91, 782.87(Rupees Three Crore Forty Nine Lakhs Ninety One I 
! 

l1musand Seven Hundred and Eighty Two and Eighty Seven PaiseOnly) ; 

• from Defendant No. 1 and credited the Ledger Account {Member Delivery I 

Obligation) of Defendant No. I by Rs. 20,84,40,000(Rupees '!"wenty 

Crores Eighty Four Lakhs Forty Thousand only).From the aforesaid, it is 

clear that from 4a• December 2012 i.e. from the date when Defend a~ No. I 
l 

started trading T+2 and T+25 contracts on the Plaintiff Exchange tintil 8'b 

January 2013 in a paired manner, the ledger account of Defcndan\ Nn. l 
; 

reflects only the pay-out obligations i.e. amounts ptlyable to Defendant No. 

1 under T+2 contracts. There is no pay-in obligation of Dcfcndani No. l 
I 

(i.e. the amounts payable by Defendant No. 1 to the Plaintiff Exphangc 

under T+25 contracts) reflected in the ledger account during thel period 

from 4'" December 2012 until g•~>January 2013, as no T+25 qontraet 

matured during thi5 period,although both T+2 and T+25 contrac~s were 

' executed since 4'h December 2012. It is submitted that adJ~ittcdly 

Defendant No. 1 received the monies under T+2 contracts and wa~ bound 

to effect delivery of the entire quantity of goods under T+2 contract$ in the 

warchou&e, This was mandatory irrespective of the fact whcthel' T+25 

contracts were executed or not. Defendant No. 1 was obliged to ma~e pay

in of the amount due and payable by Defendant No. l on the due jdate of 

·--- J . _L____ g:. ·-
/'0 
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22. 

each T+25 contract by 9 a.m. until final~~t:~ri time of 1 
·6~ 

p.!;;.-·x;;-;·1 
I 
I 
I 

shortage received was kept outstanding in the Defendant No. J's account ' 

. During the day, when Pay-Out would be required to be made to Defendant 
i 
~ No. l, such amount would be first adjusted against the debit lying in 

I Defendant No. l's account, if any. After such adju:.imcnt, the difference, if 
i ! any would be paid to Defendant No. I . 
I 

- -·~··The ledger account balances of the Defendant No .. T at the end of cacfl 

trade day would be either "Credit" I "Debit" or "0" and the same would be 

arrived at after reconciliation of the following: 

(i) The amount of credit/ debit balance, if any at the end of the 

previous day; 

(ii) The payment made by Defendant No. 1 towards .its 

Pay-In Obligation; and 

(iii) The amount of Pay-Out received by Defendant No. I 

in accordance with Pay-Out Obligation of the Plaintiff. 

ln this regard, it is penincrrt-i'o~not~th~t.the bank pay-in and bank pay-out 

cntric:; in the ledger account of Defendant No. l arcconsistent with the 

statement of Clearing Bank Account of Defendant No. l. In this regard it is 

submitted that as an Exchange platform and as provided in the Rules and 

Byelaws, the Plaintiff deals only with its Members. The Members rnay be 

tnlding on their own account or on behalf of clients, but the trading and 

Settlement obligation is that of the Members i.e. tllc Defendant No. lin the : 

present case. Hence, the Plaintiff requires each member to open a 

Settlement Bank Account. When a Member is supposed to make a pay in ! 
of funds, he is suppo:.ed to collect the funds from h1s clients who ,traded 

through the Member and deposit it in the Settlement Bank account 

Similarly when a payout is made for a sale of commodity, the Member is 

supposed to pay the clients from out of the funds received from the 

I Plaintiff Exchange in the Settlement Bank account. 

----1--·- _____ ...... _.-The Defendant Nos. I and 2continued to execute T+2 and T+25 contracts 

23. I 1
1 in the aforementioned paired manner and the ledger balances of the 

Defendant No. I were reconciled on day-to-day bash and all the Obligation 

I ! "1!:; ··-.. ·····--·-····-·~·-·-···-·-·o 

T·L 
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24. 

25. 

! credit entries. It is extrem(.\ly pertinent to note that Defendant No. l never 

· disputed the ledger accounts or any of the Obl'tgathm Repons sent by l 

Plaintiff and the ledger balance rtJconcilcd by Plaintiff on daily basis. 

In April, 2012, the Exchange received a Show Cause Notice fr~m the 

i M!n\stryof Consumer Affairs (Ministry) Government of India (ii.c. the 

Government) alleging violation of conditions of the Notification dated 05 

June, 2007. The Plaintiff Exchange vide detailed letter dated 23 May, 20 12 

and follow-up letters dated II August 2012, 08 July, 2013 and 12 July, 

! 2013 replied to the Show Cause Notice. The Plaintiff craves leave tb refer 

to any rely upon the Notification dated 05th June, 200T, the 

correspondence exchanged between the Ministry and the Plaintiff and the 

Undertaking issued by the Exchange, when produced. 

On 12th July, 2013, the Government addressed a letter directing the 

Plaintiff to furnish undertaking to the effectthat: 

(i) No further/ fresh contracts shall be launched till 

further instructions from concerned authority; 

(ll) All the existing contracts will be settled on the ®e 

dates. 

I
.· Cir~-~i"ar d";rted 31 stJ~·r)r:2oi3:-aifopen positions of Members wer~ io be 

merged by 14th August, 2013, To ensure that, the activity of merging, 

l reconciliation and di5scmination of open positions are done timejy~ the 

I positions were merged by the Plaintiff on 9th August, 2013 and the total 

' outstanding amount towards the l'ay-In Obligation of Defendant No.: 1 was 

accordingly debited in the ledger account of Defendant No. I respectively 

on 9th August, 2013. In this regard, it is clarified that the Pay-In Obligation 

of Defendant No. lin relation to all T+25 contracts traded until 4"' July, 

2013 were reflected on their respective due dates and the Pay-In Obligation 

all contracts traded from 05th July, 2013 onwards was mergqd and 

on 09th August, 2013. 

-·--•-• --·-·-·- ••"·--··-~-~'M 
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- I : o, OJ'' Augu... 20 13. "'e Plu;otiff ;,<"ed c;K""' No. t ' 

1 26, \ ' 1 e I ' i NSELfi'RD/2013/067,thereby stating that the pay-in received fri)>m all l 

27~ 

2&. 

members on 29th July and 30th July, 2013 was refunded and aH;tradcs 

executed on 3Oth and 3 J st July, 2013 were reversed to avoid any further i 

settlement obligations. This obligation was pertaining to trades exec4ted on l 
. I 

1 2911
' July, 2013. I 

I -- ... ---··-····-············-··-··---····j 
) On OSth August, 2013, the Plaintiff had decided to settle open trades for i 

l I which its Members had defaulted to Pay-ln. The Pay-Out for such ·tmdes 

I 

I
, was done to Seller Member's Account from Settlement Guarantee Fund J 

Exchange Fund maintained by the Plaintiff as pay-in obligation had not 
! l been performed by the defaulting members. However, as the trading 
i 

I system does not allow the Plaintiff to settle any position when there is a 
I 

shortage in Buyer Member's Account it was necessary to give temporary 

credit (pro forma) in the defaulter member's account, which WH$ done in , 
' 

Defendant No. l 's account, and same was reversed post the activily. Such 

entry is reflected in the ledger account of Defendant No. 1 on Sth August, 

2013. It is therefore pertinent to note that the credit entry on &th August, 

20 l3 ls only a proforma entry ru1d such amount was not actually pald by 

j Defendant No. l. i 

"~--···-·---! ..... -- ···-·-··--··--····-·-·--··-·-..................... ---.. ---~-·--·--····-·1 
1 It is further pertinent to note that there are many contra entries ·in the 

Ledger Account of Defendant No. 1 exactly for the same amounts. :'fhesc 

are for various rea~ons and reflected across the board in all ~mber 

Accounts due to re-generation of obligations. In any case, these ~ntries 

j have no effect on the actual position ~incc these are contra entries. As seen I 
! 

from the !edgersof Defendant No. l annexed hereto, the total sum 10f Rs. 

5,750,834,847.33/- (Rupees Five Hundred and Seventy Five Crorc~ Eight 

Lakhs Thirty Four Thousand Eight Hundred and Forty Seven and il'hirty 

Three Paise Only) is due and outstanding by the Defendant Nos. 1 +n and 

from 91h Augu:>t 20 I3, The said sum is arrived at after considering· credit 

balance of Rs. I ,147,1 71,356.00/-towards the lnitial Margin its on 

31/07/2013 and debit balance of Rs.1,470,282.30/-being the debit balance 

of Member Daily Obligation Account as on 02108/2013. The Plaintiff 

"'"" '"" th• pdodpal omo.,nt m•nt;onod ;o !he ledgoc" nmonot dno '"d I 
payable as on 9'h August 2013 ha~ now stood further reduced to R~. 

'---····---·---- ---··-··-···"- ~ ·- . 
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29. 

Only) as noted hereinabove. The Plaintiff further states that this principal \ 
' 

amount together with the intcre.~t at the rate of 18% per annum from i 5'11 
[ 
; 

August 2013 (the date on which the amount became due and pay11blc) Is 

Rs. 6,908,200,000.00/- (Rupees Six llundred and Ninety Cror~s and 

Eighty Two Lakhs Only) 

-l-~-----------4 . 
In August 2013, post suspension of trading on the exchange platfonn, the 

Plaintiii appointed an independent agency namely, SGS India PV:t Ltd. 

("SGS"), to survey the stocks at various warehouses including the said 

warehouse/property which was in control of Defendant No. 1, with the 

object of verifying the quantity of goods deposited by each member. :On 61h 

and 7lh September, 2013, the SGS team visited the premises situ~tcd at 

Khasra Nos. 1061319, 106/251, 1061255, 106/99, 1061102 & 103, 

Kherakalan, Delhi and Kilasra No. 398/2, Village Hameedpur, Delhi I 10 

036 respectively to conduct an audit, however, they were prevented by the 

Defendant No, land its management from entering its warehous~s and 

conducting the audit. The Plaintiff verily believes that the Defendant Nos. J 

to 12 have used/disbursed and will continue to use/disburse the vario\ls ' 

! 
commodities at the said warehouse, fer their own personal gains, c<?ntrary ' 

to its obligations under the contracts, and adverse to the legal rights of the 

Plaintiff. It is important to mention here that Defendant Nos. 1 and 2arc 

obliged to satisfy the Plaintiff that they are in possession of the physical 

commodities and they are obliged to deliver as per the obligations l 
undertaken in the sale contracts executed by them. ! 

' 
"'-- ~·- ..,...__.- ·- j 

30. 
The Plaintiff states that the Exchange tried to amicably resolve the dhputes ~ 

! 

between the various trading members and the buyers on the Exchange. The ! 

JlJaintiff states that a meeting was convened in the presence of a 

representative of the Government (through the Forward Market : 

Commission) and an Agreement was arrived at under wh ioh Defendant No. 

l agreed to make payment of the then outstanding ammlllt of 

approximately Rs. 625 crores (which was subject to reconciliation) in 20 

weekly instalments. The Defendant No. !issued letter dated 1st August 

2013 whereby they expressly acknowledged their unconditional and 

-&_----··-· 
)', L 
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[:~--=-~~-~1- --=_~ ai><oloto tlablHty tow""'iih0 PI::Hif ffi>d ptomi'ed to make P'~~-1 2-
! 1-+ j Smce 1t became apparent to the Plamtlff that the Defendant No. l)!ad no ! 
. 31. I I I . \ 

; 1 intention of honouring their obligations towards the Plaintiff I~xchangc and · 

I I 
I ! 

~---·--- I ' -----r 
32, I 

I 

I thereby to the various buyer.~, on 28'" August 2013, the Plaintiff i~ued a 
I . 
I l dcl'ault notice to. Defendant No. 1 caUing upon them lo make payment of 
I . 
! the admitted outstanding amount. Pursuant to the execution of the 
I 

Settlement Agreement, the Defendant No. J committed a default in 

payment ofthe very first monthly tranche ofRs. 59 ctorcs and failed;to pay 

, the same, or any part thereof, before the due date of 2nd Decembct 20 13 
l . 

and has, in fa~:-t, failed to pay the same till date inasmuch as it has only paid 

a sum of about Rs. 29. 70crores over a period of 12months afler the passing 

of the original due date. The Defendant No. 1 have also !'ailed lo p,ay the 

other monthly tranches as agreed. Accordingly, in terms of the Scttiement 

Agreement, a material breach has taken place and the Plaintiff ha.<> stood 

entitled to forfeit the first payment and recover damages ofRs. 86.6~crores 

from the Defendant No. 1 (being the pro-rata amount due and payable by 

Defendant No. l. out of Rs 139 croresbeing the amount towards dam~ges as 

agreed under Settlement Agreement less any payments received thereafter 

till date. The same is subject to approval of the FMC, in view of «:rtain 

orders passed in Writ Petition No. 289 of 2014, by this Ilpn'ble 

Court.Accordingly, on 7 November 2013 a letter was addressed by NSEL 

to FMC enclosing a copy of Settlement Agreement entered into b~tween 

NSEL and Mohan India Group. Subsequently, on 28 November 20il3 the 

FMC addressed a letter to NSEL, raising certain queries regardihg the 

Settlement Agrcemen1, which were answered by NSEL vide its Jette~ dated 

10 January 2014. Thereafter, on 11 April 2014 the FMC addressed~ letter 

to NSEL, refusing to grant its approval to the Settlement Agreement : 

The Defendant No. 1 have acted -~pon the Settlement Agreement, ref:eivcd 

benefits thereunder and have caused the Plaintiff to also act thereuP,on. In 

fact, the Defendant No. I relied upon the Settlement Agreement an~ filed 

Miscellaneous Application Nos. 98 of2013, 107 of2013 and 33 of2014 

and have sought various reliefs from the Hon 'ble Special MPID Ci>urt at 

l l I Mumb.ai on the basis thereof, and have been granted various reliefs by that 

L ....... _ ... ...l____ ~lc Court., mainly a relief being that no coercive action should be 

J'L 
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33. 

------ · Ttakcn against the directorsOf:D~fcndantN~ I. The Setilement Agrocment-~] r • . , I 

I I is therefore binding on the Defendant 1-:o. l as also their directors and j 
I ' 
• I I shareholders, and they are therefore estopped from disputing the saroe.Thc J 

I 

I Plainti!T craves leave to refer to and rely upon the papers and proceedings ! 
i of the said Applications, as and when produced. 
l 

The Plaintiff states that·D~fc;}(i-;;;;t· Nos, 3Lo l Ohave c !early benefited from 

the defaults that have occurred on the exchange platfonn. The Plaintiff 

&illtes that the Defendant Nos. 3to 10 as shareholders and directOrs of 

Defendant Nos. 1 and 2have benefited from the monies deposited in the 

llank Accounts of Defendant Nos. 1 and 2. Without prejudice to the above, 

' the Plaintiff states that the Defendant Nos. I and 2 are in fact simply I 
vehicles to perpetuate the illegalities which were conceived by Defendant I 
Nos. 3 to 10 and which illegalities were for the sole benefit of Defendant 

Nos. 3 to 10. 

I 
!----··+·- --+Thc.PiaiiliTrf'Stites that it is also -pertinent to no1e that punmant to the I 

l 34. 
investigation carried out by the EOW, Defendant No. 18 ha~ admitted I 

I 
before the EOW that Defendant No.I has indirectly invested an amount of i 

i 
Rs. JOCrore in the project developed by Defendant No. 18 in Kamal and I 

has also admitted that the said amount is belonging to the investors a.nd the 

said amount is received from the trading done by the Defendant No. l on 

the Plaintiff Exchange.The Plaintiffs states that vide an agreement dated 

I o•~> December 2013 ('Prlmezone Agreement') entered into between the 

! Plaintiff and the Defendant No. 18 whereby the Defendant No. 18 has 

admitted that Defendant No. I alongwith various other Defaulting Members 

ha<; indirectly invested an amount totaling to Rs. 42.77 Crores in the PH!ject 

developed by Defendant No. 1 8. The said agreement further rccord¢d that 

the amount of Rs. 42.77 Crores would be deposited in the escrow account 

of the Plaintiff for distributing the same to the investor~ through due 

process of law 

Pursuant thereto, Defendant No. I 8 through its Directo~--Mr R;mjeev 
l 35. 

l
. ! Agrawal has. agreed to pay the aforesaid amounts to the Plaintiffs in eight 

-·--·-~ 'lmtalmont• _more p.rtle"l"IY ""&" -~~'""' 2 of the ':~p'":::_ 
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i5;cr~bc~ 2013 .. -As per the said payment··;~hed{;Ic 7 y 

und10r Clause 2 of the Primezonc Agreement, the Defend?.nt No. 18 was 

required to pay the entire amount of Rs42.77 crores by l51h June 2014. I 
However, the Defendant No. 18 has made a payment of only Rs. l .9 crores 

(Rupees One Crore and Nine Lakhs Only) againstRs. 42.77crorcs (Rupees 

forty two Croresseventy seven lakhs only) which Defendant No.l8 was 

required to pay till l51hJune 2014, thereby not adhering to the agreed 

payment schedule and committing breach of said Agreement. In view 

thereof, the Plaintiff is entitled to call upon the Defendant No. 18 to 

forthwith pay the amount of Rs.40.87crores (Rupees forty crores eighty 

seven lakhs Only). Given the background and the facts mentioned 

hereinabove and more particularly the fact that the Defendant No.l8 

despite admitting to make payments had committed breach of the 

Primezone Agreement by not making payment within agreed time lines, the 

Plaintiff apprehends that Defendant No. 18 is likely to indulge in such aets 

, with the sole intent to defeat the claim of the Plaintiff against Defendant 
l 
! 

No.I&, In light of the same it is imperative, that the Defendant No. 18 be 

directed to pay to the Plaintiff a sum of Rs.40.87crores (Rupees forty 

i crores eighty seven lakhs Only), along with interest thereon at l8% per 

annum from the due date of payment until payment and/ or realization 

thereof and pending hearing and disposal of the suit the Defendant No, 18 

be directed to (1) disclose to this Hon'ble Court, the details of the as~ets of 

Defendant No. 1; (2) restrain the Defendant No. I & from dealing with, 

selling, transferring, alienating creating third party rights, in respect of 

and/or encumbering th~ir assets which may be disclosed as in possession 

and/or control of Defendant No. 18; and (3) rcstrainthe Defendant No. 18 

from altering I changing I pennitting any transfcr/encumbmnce in respect 

j ol' its shares/capital structure. The Plaintiff submits that this is of utmost 
I 

importance as the funds deposited with Defendant No. 18 were on account 

of the trading done on the Plaintiff Exchange, The Plaintifl' stat¢s that 

Defendant Nos, I and 2's conduct is blatantly dishonest and is committed 

with an intention to defraud the Plaintiff and various buyersinter alia by 

! disposing of the various commodities which formed the basis for the said 
I 

Outstanding Trades to defeat f delay the Plaintiffs Claim. The Plaintiff 

- ~-- ·-·-· 
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-·-· -~ ;,;,to; thOithO afore"id oonduot on tho part or D<fo;>dru;, NO,:J ,.d iiS l r 
with a view to defeat the claim of the Plaintiff which is rt-'(juired lo be 

honoured and complied with for the purpose of discharging the liabilitic.~ 

owed to the investors who have undertaken trades on the Exchange. The 

Plaintiff states that there is a serious apprehension of Defendant Nos: I and 

2disposing of other assets in a similarly surreptitious manner as has been 

done with regard to the said commodities which were traded on the 

exchange and which commodities Defendant No. 1 was holding on behalf 

of the Plaintiff Exchange. The Plaintiff therefore $Ubmhs that thi~ is an 

imminently fit case to secure the claim of the Plaintiff by attachmcn1 of all 

the assets of Defendant Nos. 1 and 2since the liabilities of these Defendant 

No. I and related entities, run into almost Rs. 900 croresand the acts of 

Defendant N(). l are consistent with an intention to defeat and defraud the ' 

claim of the Plaintiff which is manifestly evident by their act of restricting 

inspection of the exchange designated >varehouses wherein the said 

commodities which were traded on the Exchange platform are contained 

········--~---- ---·~~fhe Plain riff submits that there~fs grave urgency·{;;-il;e·iuattcr in as mu~h-·~s: 

not only is the Defendant obstructing and preventing the Plaintiff from ~~ 
taking inspection and possession of the commodities in the said 

warehouse/property, but the Plaintiff verily believes that the Defendants 

are in the process of disposition of the various commodities located tbercin. 

Further, the Plain tilT verily believes that the Defendant Nos. l and 2, with a 

view to defeat the legitimate rights and claim of the Plaintiff Exchange as 

well as the various counterparties trading clients who have traded with the 

Defendants in the Outstanding Trades, will dispose of their '\larious 

businesses/assets and their movable and immovable properties so as to take 

the same out of the reach of the Plaintiff Exchange. The Plaintiff submits 

that once these various businesses/assets are dissipated I siphoned off 

irretrievable i1tiury will be caused both to the Plaintiff Exchange as well as 

'l: -·-·-J ____ , ___ I ro the"":""' <oonte.party lnvortot'S I trndlng dionh ·--····; 

I khcprescntSuit. I 

·---····------L- ... __ ... _. ___ L ____ ... ... ... - --·-----·-..! 

b 
1• L 



• 
----· --··· --··- ---·-. ---· --· 

'POINTS TO BE URGED: 7~ 
1, That Dcfcnda~t Nos. l & 2 have orchestrated and played a fraud on the Plaintiff and the 

countcrparties ~o the Outstanding Trades. 

2. That the Defepdant Nos. 3 to l 0 have utilized the corporate structure and identities of 

Defendant Nosjl & 2 for their own personal gain and are the real beneficiaries of the defaults 
I 

that have occmtcd on the exchange platform. 
I 

3. That Defcndan~ Nog. 11 & 12 aware of the transactions entered into by Defendant Nos. 1 & 2 
'· 

on the Plaintifl'!Exchange, and, wag therefore aware of the wrongdoings of Defendant Nos. I 
i 

&2. 

4. That Defendant: Nos. I 3 to 17 have, under the Settlement Agreement entered into between the 
I 

Plaintiff and t~e Defendants, agreed and undertaken to furnish security to secure the 

Plaintiffs clainJ 

5. that the DcfcnJant Nos. 1 to 17 are jointly and/ or severally liable to pay to the PJaintjff 

outstanding due~ to the Plaintiff as more particularly prayed for in the Plaint. 

I 
ACTS AND AUTHORlTIES: 

II 

I. Code of Civil Procedure, 1908; 
I 

2, Forward Contra4t (Regulation) Act, 1953; 

3. Any other acts 
1 

Naik Naik& Company 

s 0 l ;-
Advocates for the Plainti~fs 

\ 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

ORDINARY ORIGlNAL CIVIL JURISDICTION 

SUIT NO. OF2014 

POT EXCHANGE LIMITED. a public limited 

company inc9rporated under the provisions of the Companies J 

Act, 1956 and ~aving its registered office at FT Towers, CTS No. ] 

256 & 257, J111 Floor, Suren Road, Chakala, Andheri (East), ] 

Mumbai- 40 093. ) ... PLAINTIFF 

VERSUS 

1. MOHAN IA PVT. LTD., a company incorporated under ) 

the provisi1ns of the Companies Act, 1956, and having its ) 

registered o~ice at No. 354, Tarun Enclave, Pitampura, New 

2. MANGALA SHREE PROPERTIES PVT. LTD., a J 

company inqorporated under the provisions of the Companies 

d having its office at 1997, Railway Road, 

Narela, New\ Delhi 110 040. 

3. MR. JAG JOHAN GARG,a director of Mohan India Pvt. J 

Ltd. Jaishree\ Baba Projects Pvt. Ltd. and Mera Baba Realty ] 

Associates Pivt. Ltd., residing at KU-73, Pitampura, New ] 

] 

4. MR. JAI SHIANKER SRIVASTAVA, a director of Mohan ] 

. and also of Mohan Infracon Pvt. Ltd., having ] 

address at G\.401, Utsav Enclave, Halwasia Appartments, ] 

L 
1tL 

~-----~--
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e 5. MR. OM hoEL, a shareholder of Mohan India Pvt. Ltd., ] 

residing at 28B, Block BK-1, Shalimar Bagh, Delhi, 110 052. J 

6. MR. ANKUR GUPT At a shareholder of Mohan India Pvt. ] 

Ltd., resid;ng at 354,Tarun Enclave, Pit.ampura, New Delhi, 

110 034. ] 

7. M/S. RA..~BIR SINGH H. U.F ., a shareholder of Mohan India ] 

Pvt. Ltd., residing at 90 B, Tarun Enclave, Peeragarhi Chowk, ] 

New Delhi 110 087. ] 

8. MR. ~SH KUMAR MANGLA, a director of Mangala ) 

Shree Properties Pvt. Ltd., having his office at 1997, Railway ] 

Road, Narela, New Delhlll 0 040. 

9: SANTOSH MANGLA, a director of Mangala Shree ] 

Properties Pvt. Ltd., having office at 1997, Railway Road, ] 

Narela, New Delhi 110 040. J 

10. MR. RA.Jli~NDRA PRASHAD MANGLA, a director of ] 

Mangala Shree Properties Pvt. Ltd., residing at 226, Canara J 

Apartments, Rohini, Sector l 3, New Delhi 110 085. ] 

11. MIS. M. K. SINGLA & ASSOCIATES, auditors of Mohan 

lndia Pvt. Ltd. having their office at C-33/306-307, Aggarwal ] 

Modem Bazar, Lawrence Road, New Delhi- 110 035. ] 

12.M/S. ASHU GUPTA & ASSOCIATES, auditors of ] 

Mangla Shree Properties PVt. Ltd, having their office at 7, ] 

Local Shopping Centre, Dayanand Vihar, New Delhi - 1 l 0 ) 

on. 1 

13. MOHAN INFRA CON PVT. LTD., a company incorporated 

. under the provisions of the Companies Act, 1956, and having ] 

its registered office at No. 354, Tarun Enclave, Pitampura, ] 

New Delhi 110 034. ] 

~ 
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14.MRS. RlsHMI GUPTA, wife of Mr. Jag Mohan Garg, 

residing at &1, Vaishali, Pitampura, Shalimar Bagh, North ] 

West Delhi, New Delhi 110 0&&. 

15.MRS. STJlVlAN GUPTA, wife of Mr. Hari Mohan Gupta, J 

residing ~t lA/101, Rftngrasyan Apartments, Sector 13, J 

Rohini, N~w Delhi ilO 085. J 

16.JAlSHREE BABA PROJECTS PVT. LTD., a company ] 

incorporated under the provisions of the Companies Act, ] 

1956, and having its registered office at No. 354, Tarun 

Enclave, Pitampura, New Delhi 1 10 034. ] 

17.MERA BAllA REALTY ASSOCIATES PVT. LTD., a ] 

company ir¥:orporated under the provisions of the Companies ] 

Act, 1956, :and having its registered office at D-Mall, A-1, J 

Netaji Sub~ash Place, Pitampura, New Delhi 1 10 034. ] 

l&.PRIMEZONE DEVELOPERS PVT. LTD. 

Having their office address at 109-110, J 

Main Market, Sector - &, Urban Estate, Kamal, Haryana - ] 

132001 ] 

THE PLAINTJFF ABOVENAMED STATES AS FOLJ.OWS: 

1.9 

... DEFENDANTS 

1. The Plainqffis a company incorporated under the Companies Act, 1956 and carries 

on business as a spot exchange, which provides an electronic trading platform for spot 

contracts in commodities on a compulsory delivery basis, and commenced live 

operations since October 2008, from its office situated at the address mentioned in the 

cause title ~bove. 

2. The Defendant No.1 is a company incorporated under the Companies Act, 1956 is a 

Trading c~ Clearing Member of the Plaintiff Exchange, and traded in contracts of 

sugar on th~ Plaintiff's exchange platform, for itself and on behalf of its clients. The 

Defendant No.2 is a company incorporated under the Companies Act, 1956 and is a 

related entity of the Defendant No. l and acted in concert with, and tmder the 

~ -r (_ 



e 
instructidns of, the Defendant No. 1 and! or their management and promoters in E)O 

I 
relation to trading i.n spot contracts of sugar on the Plaintiffs exchange and Defendant : 

No 2 is , client of Defendant No l; Defendant No 1 has traded on its behalf and on 

behalf of \Defendant No 2. The Defendant Nos. 1 and 2 are related I associated entities 
I 
I 

and are !largely and substantially controlled by the same management and/or 
I 
i 

promoter~. The Defendant No. 1 traded in spot contracts of sugar in such a manner 
I 

that the 1:!11ding was done in pairs i.e. the Defendant No. 1 sold spot contracts of Sugar 
'I 

on a T+2 pasis to a buyer and the Defendant No. lat the same time purchased the spot 
I 

contract'l!Of Sugar on a T+2S basis for itself, and! or on behalf of its client the 
i 

Defendant No. 2 herein, from that same buyer. The Defendant No. 3 is a director of 

I 
the Defeni,iant No. 1 Company and was in charge of the day-to-day affairs of the said 

I 
I 

Defendant No. 1 at all relevant times when the suit transactions and defaults took 
I 
i 

place. Th¢ Defendant No. 3 is also a director of the Defendant Nos. 16 and 17 
II 

companie~. The Defendant No. 4 is also a director in Defendant No. 1 Company and 
I 

was also ii). charge of the day-to-<iay affairs of the said Defendant No. 1 at all relevant 
I 

times whe~ the suit transactions and defaults took place. The Defendant No.4 is also 

i 
a director, of the Defendant· No. 13Company.lbe Defendant Nos. 3&4 have 

additionally by way of a Settlement Agreement personally guaranteed the due 
I 
I 

payment of the settlement amount in their individual capacity. The Defendant Nos. 5 
I 

to 7 are th~, shareholders of the Defendant No. l and have e~Qoyed the benefits of the 
i 

suit transa~tions and defaults committed by the Defendant No. 1, and are therefore 

liable and responsible to make good the losses caused thereby. The Defendant Nos. 8 

to J 0 are the directors of the Defendant No. 2 and they have caused the Defendant No. I · 

2 to act in concert with, and under the instructions of, the Defendant No. 1 and! or 

their mana&ement and promoters to facilitate trading of spot contracts in pairs. The 

Defendant No. ll is the statutory auditor of the Defendant No. I and the Defendant 

No. 12 is the statutory auditor of the Defendant No.2 at the relevant time when the 

suit transactions I defaults have taken place. The Plaintiff states that the Defendant 

Nos. 11 and l2have colluded and facilitated the default committed by the defaulter 

members being Defendant No. I and its client (Defendant No. 2) and thereby enabled 

them to perpetrate the fraud played by them upon the Plaintiff exchange and the 

i= 
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e counterpahies to the trades undertaken by the 1 stDefendant on its own behalf and/or 
I 

on behalfpfits client, the Defendant No.2 herein. The Plaintiff states that Defendant 

Nos. l1 td 12have also acted in connivance with Defendant Nos. 1 to 10, in their 

wrongdoitgs. The Plaintiff states that Defendant Nos. 11 and 12 were in charge of the 

accounts ,f the Defendant Nos. I . and 2 and were aware of the transactions entered 

into by th9 Defendant Nos. 1 and 2 on the Plaintiff Exchange and were therefore a'W'Itre 

of the ~ngdoings of the Defendant Nos. 1 and 2. The acts leading to the defaults 
I 

committl on the Plaintiff Exchange could not have occurred without the knowledge 

and active\participation of these Defendants. The Plaintiff states that Defendant Nos. 

11 and 12 reing the statutory auditors of the Defendant Nos. l and 2 were fully aware 

as regar&J the correct and actual stock positions and commodities owned by I 
I 

controlled \by Defendant Nos. 1 and 2. As will be demonstrated herein below, the 

Defendant[Nos. 3 to 12 have utilized the corporate structure and identities of the . 

Defendant \Nos. I and 2 for their own personal ~ain and are the real beneficiaries of i 
I ' 

the defauJ~s that have occurred on the Plaintiff's exchange, and have therefore 

rendered ~emselves liable to make g~d the losses suffered thereby. The Defendant 
1, 

No. 13 .is~ company incorpomted under the Companies Act, 1956 and is a related 
I 

entity ofthf Defendant No. 1 and is controlled by the management/ promoters of the 

Defendant [No. 1~ and has its registered office at the same address as that of the 
I 

Defendant ~o. 1 and by way of a Settlement Agreement executed between the parties 
I 

had agreed\ and undertaken to furnish security to secure the Plaintiffs claim. The 
I 

Defendant ~o. 14 is the wife of the Defendant No. 3and by way of a Settlement 

Agreement rx:ecuted between the parties had agreed ~d undertaken to furnish security 

to secure tpe Plaintiffs claim. The Defendant No. 15 by way of a Settlement 

Agreement ~ecuted between the parties had agreed and undertaken to furnish security 
i 

to secure th~ Plaintiff's claim. The Defendant No. 16 is a company incorporated under 
i 

the Comp~es Act, 1956 and is a related entity of the Defendant No. 1, 13 and 17 and 
! 

is controiJe4 by the management/ promoters of the Defendant Nos. 1, 13 and 17, and 

has its regi~tered office at the same address as that of the Defendant No. 1. The 
I 

Defendant ~o. 16 by way of a Settlement Agreement executed between the parties 
i 

had agreed 
1~ undertaken to furnish security to secure the Plaintiff's claim. The 
\ 

~ 
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• Defendant "No. 17 is a company incorporated under the Companies Act, 1956 and is a 

reJated entity of the Defendant No. 1, 13 and 16 and is controlled by the management/ 

promoters ~f the Defendant No. 1, 13 and 16. The Defendant No. 17 by way of a 

.greement ex~uted between the parties had agreed and 1.,mdertaken to 

'.ty to secure the Plaintiff's claim. Thus, the said Defendants have 

undertaken land assumed personal obligation to make payment of the Plaintiff's dues 

claimed in. The Defendant No. 18 is a Company incorporated under the 

Companies [Act, 1956 and is engaged in the business of real estate I development of 

properties. 

3. The Plai.ntif!fstates that the Defendant No. 1 had an outstanding ledger balance as on 

4. 

15 August 4013 ofRs. 5,750,834,847.33/- (Rupees Five Hundred and Seventy Five 

Crores Eighf Lakhs Thirty Four Thousand Eight Hundred and Forty Seven and Thirty 

Three PaiseiOniy). The Plaintiff states that thereafter Defendant No. 1 has, from time 

to time paid cenain amounts to the Plaintiff from November 2013 to October 2014 

Rs. 29.70.crores (Rupees Twenty Nine Crores and Seventy Lakhs Only). 

therefore states that the current outstanding amount of Defendant No. 1 

for which this suit has been filed amounts toRs. 5,453,834,847.33/- (Rupees Five 

Hundred and Forty Five Crores Thirty Eight Lakhs Thirty Four Thousand Eight 

Forty Seven and Thirty Three Only). The Plaintiff states that this amount 

yable since lS1b August 2013, and therefore the present suit is filed to 

ount aggregating toRs. 5,453,834,847.33/- (Rupees Five Hundred and 

Forty Five do res Thirty Eight Lakhs Thirty Four Thousand Eight Hundred and Forty 

'rty Three Only) along with interest thereon at 18% per annum from the 

ayment i.e. August 15, 2013, until payment and/ or realization thereof. 

'states that the total suit claim therefore, with interest till the date of filing 

of the suit amounts toRs. 6,908,200,000.00/- (Rupees Six Hundred and Ninety Crores 

o Lakhs Only), the details and computation of which amount is set out 

states that the amount claimed in the present suit amount is admittedly 

ble to the Plaintiff by the 1•1 Defendant on account of their pay-in 

~ 
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obligatiojs for the trades executed by the 1st Defendant on its own behalf and/ or on . Zf j 
behalf of its client, the Defendant No.2 on the Plaintiffs spot exchange platform, and 

which amount once recovered will be utilized to meet the pay-out obligations that 

arose on account of the l sr Defendants • trades to various trading or trading-cum-

clearing members of the Plaintiff. Without prejudice, the Plaintiff is also entitled to 

recover its suit claim from the 1st to 12th Defendants jointly andl or severally, as each 

of them have colluded and conspired with the others and played a fraud for their own · 

personal gains and unjustly enriched themselves to the extent of the Plaintiff's suit 

claim.· 

5. The Plaintiff states that in addition to Defendant No. 1, two other sister concerns I 

group companies of Defendant No. 1 were also Trading Members on the Plaintiff 

exchange. The Plaintiff states that in an attempt to facilitate settlement and with an 

intention to recover the amounts due and payable by these entities to the Plaintiff, the 

Plaintiff agreed to an amount of Rs. 771 crores (out of total of Rs. 922 crores i.e. 

approx. Rs. 575 crores due and payable by Defendant No. I and Rs. 333 crores due 

and payable by one of the group companies, i.e., M/s Tavishi Enterprises Pvt. Ltd. and 

Rs. 14 crores being due and payable by the other group company i.e. M/s Brinda 

Commodities Pvt. Ltd.). The Plaintiff states that the said Settlement Agreement was 

subject to the approval of the Forward Markets Commission, in the circumstances as 

elaborated herein below, which approval was not accorded by the said Commission 

on account of the reduction in the amount agreed to be paid. The Plaintiff states 

therefore that it is entitled to make its entire claim, as set out herein above. 1be 

Plaintiff states however, that the said Settlement Agreement constitutes an admission 

of liability on behalf of Defendant No. 1 as well as the other parties in the 

circumstances as set out therein. 

6. The PJaintiff states that based on the admission in the Settlement Agreement, and 

without prejudice to the Plaintiff's case that the Defendant No. 1 is liable to pay an 

amount as set out herein above, the Plaintiff states that it is entitled forthwith to 

recover a sum of Rs. 480.83 crotes. being the admitted pro-rata share of Defendant 

No. 1 as per the terms of the Settlement Agreement dated 30th October 2013, from the 

9::_ 
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1st Defenbnt as also from the 3rd and 4th Defendants who have personally guaranteed 8 lJ 
due payment thereof vide the same agreement. 

1. The Plaintiff states further that as per the terms of the said Settlement Agreement if 

the parties thereto /Defendants herein defaulted in paying the amount as mentioned 

therein, then in addition to paying the agreed amount ofRs. 771 crores, the Defendants 

(together with Defendant No. l's sister entities) would also be liable to pay an 

additional1 Rs. 139 crores (and Rs. 11 crores already paid by Defendant No. l as per 

the said Settlement Agreement was to be forfeited) to the Plaintiff. Accordingly, the 

Plaintiff is entitled to claim an additional sum of Rs. 86.69 crores (being a pro-rata : 

share ofR~. 139 crores payable, in addition toRs. 480.83 crores stated herein above) 

totalling to an amount of Rs. 771 crores (hereinafter referred to as the "admitted . 

amount") as admitted and stipulated as payable under the terms of the said Settlement 

Agreement and also consequent to the Defendant No. 1' s breaches thereof and defaults 

thereunder. The Plaintiff states further that it is also entitled to seek enforcement of 

the obligations undertaken personally by the 13th to 161b Defendants to secure its claim 

as per the provisions of the Settlement Agreement entered into between the parties. 

Defendant Nos. 13 to 16 have undertaken and assumed personal obligation and 

liability to fuake payment. 

8. The Plaintiff states that the former Managing Director and Chief Executive Officer of 

the Plaintiff~ Mr. Anjani Sinha, was responsible for the day-to~day management and 

affairs of the Plaintiff. The said Mr. Anjani Sinha, by misusing his position and 

misleading the Plaintiff and its Board of Directors and suppressing information from 

them, collud,ed and conspired with Defendant No. 1 and their directors/shareholders 

and clientsl!'elated entities, amongst other trading members of the Plaintiff, and other 

senior officials of the Plaintiff, for their ovm personal gains and unjustly enriehed 

themselves at the expense of a large number of counterparties to the trades carried out 

by the Defen,dant No. land! or the Defendant No. l 's client as more particularly set 

out hereinafter. The other senior officials of the Plaintiff wbo were involved are the 

following; Assistant Vice-President (Business Development) Mr. Amit Mukherjee; 

Assistant V~ce-President (Market Operations) Mr. Jai Bhaukhandi; Manager 
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(Business\ Development) Mr. Maneesh Chandra Pandey; and Chief Financial Officer ' 

Mr. Shas¥dhar Kotian. All the above mentioned people were.directly reponing to and 

working under the direct supervision and control of the said Mr. Anjani Sinha, and 

were suspended from their services in the month of August, 2013 (when the collusion 

and conspiracy and subsequent defaults came to the knowledge of the Plaintfjj) for 

' 
colluding and conspiring, inter alia. with Defendants herein, for their own personal 

gains as mpre particularly set out hereinafter. The Plaintiff further states that the aspect 

of criminality involved in the conspiracy and fraud played by the Defendants in 

collusion With the erstwhile Managing Director and CEO and other officials of the 

Plaintiff, fs being investigated by the Economic Offences Wing (EOW) of the 

Mumbai P\)!ice, the Enforcement Directorate and the Central Bureau oflnvestigation, 

which do~s not prejmlice, restrict or affect the rights of the Plaintiff to adopt 

appropriate civil proceedings to recover the monies due :from the pt Defendant and 

other Deff.1ndants to the Plaint~ arising out of I in relation to the transactions 

undertaken; by them on the Plaintiff's exchange platform. 

9. The PJai.nt1.ff states that the Plaintiff permits trading through its Members, called 

Trading M~mbers or Trading-cum-Clearing Members as the case may be and only 

these members are entitled to trade on the Exchange for themselves and/or their 

c1ients. The Defendant No. l made an application for Membership of the Plaintiff 

under the Rules and Byelaws of the Plaintiff. Hereto annexed and marked as Exhibit 

"A'' is the copy of the Membership Application of the Defendant No. 1. 

1 0. The Plaintiff states that Plaintiff Exchange is governed by its Bye-laws and Rules and 

all its memb.ers and their clients are bound by the same. The Plaintiff craves leave to 

refer to and rely upon the Bye-laws and Ru1es as and when produced. Some of the 

relevant provisions of the Bye-laws are set out herein below; for convenience as 

follows: 

·" 
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I • 2.151 Buyor mean' mu1 lndudes, unles' the context indicate' otherwt..e. the i ~£ 
buyi1g client, the buying exchange member acting either as an agent on behalf 

ofth4 buying client or buying on his own account. 

'fearing House means the division of the Exchange, or an entity designated 

as sut:h by the F.xchange, providing the services of settlement of transactions to 

the e;tchcmge members and guaranteeing settlement by delivery or otherwise of ; 

the ohligations to the clearing members, on behalf of the Exchange. 

2.261 Clearing member means a trading-cum-clearing member or an 

institutional clearing member of the Exchange who has the right to clear 

transactions in commodities that are executed in the trading system of the 

2. 37 IJ>elivery means the tender and receipt of warehouse receipts! or any other 

ent of title to goods ~Y issue of delivery order in settlement of a 

tion. 

2. 72 Seller means and includes, Wlless the· context indicates otherwise, the 

sellinz client, and the selling exchange member acting as an agent on behalf of 

such selling client and denotes the selling exchange member when he is dealing 

wn account. 

2.91 1rrading-cum-clearing member means a person who is admitted by the 

Exchafge as a member of the Exchange conferring a right to trade and clear 

;hrougr the Clearing House-of the Exchange as a clearing member and who may 

be allared to make deals for himself as well as on behalf of his clients and clear 

and seltle such deals only. 
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2.91 Warehouse means and includes any place of storage, godown, warehouse • 

Jan~ silos, store house, storage tank, etc. where the commodifies traded on the 

Exchange are stored. 

2.961 Warehouse Receipt means a document. whether in physical or electronic 

fomJ, evidencing a commodity being held in the approved warehouse. 

3.10 [Every member of the Exchange shall indemnify and keep indemnified the 

Exchange from and against all harm, loss, damages, injury and penalty suffered 

or incurred and all costs, charges and expenses incurred in instituting and/or 

'g on and/or defending any suits, action, litigation, arbitration, disciplinary 

prosecuiion or any other legal proceedings suffered or incurred by the 

ge on account of or as a result of any act of commission or omission or 

in complying with any of the provisions or the authorities regulating spo1 

tradinl! tn the area where such trading takes place, and the Rules framed 

thereu'nder or these Bye~Laws or rhe Rules, Business Rules or Regulations of the 

Exchange or due to anj agree men!, contract or transaction executed or made in 

pursua.,nce thereof or on account of negligence or fraud on the part of any member 

change or the Clearing House and their employees, servants and agents. 

ile entering an order in the system, the member shall specify whether such 

order i$ on his own account or on account of his client. If the order is for and on 

behalf~/ a ciient, he should specify the respective client identification number. 

4.7 Before executing a trade for a client, the member shall sign a written 

agreem~nt with the client, as per the procedure and in the format, as may be 

~:~(fi'[ by tire Exo~' . 

4.27 Indian law shall apply to the commodities entered between the members of 

the Exchange and jurisdiction shall be the courts in Mumbai. 

1~ 
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• 5.17 }LOSING-OUT- EXCHANGE MEMBER.S RESPONSIBILITY 8S 

The exchange member shall be fully accountable for the closing out of 

transactions effected l:ty the Exchange on his behalf and shall indemnifY the 

Exchange against any loss or cost arising out of or incidental to such close-out of 

transactions either directly or indirectly. 

5.24 Matching rules: 

The Exchange may from time to time specifY in its relevant Business Rules and : 

Regulations the rule or principles to be applied for matching orders on "NEST" 

or any other trading system oft he Exchange, which may vary for different order 

books. Unless otherwise specified, the orders shall be matched on price-time 

priority. 

7. 9.2 Commodities, or price indices not guaranteed by the Exchange shall also 

be cleared, settled or closed out in accordance wi!h the Bye-Laws and Rules, 

Business Rules and Regulations of the Exchange inforce from time to time. The 

Exchange however shall not be responsible for the performance of such 

contracts. If any party to such contract defaulrs in respect of his fmancial 

obligations or fails to deliver goods on maturity of the contract, the defaulting 

member shall be liable for appropriate disciplinary action by the Relevant 

Authority and his contract will be closed out by the Relevant Authority in 

accordance with the Bye-Laws, Rules, Business Rules and Regulations or 

notices, or orders issued thereunder. The Exchange shall then be entitled to 

recover dues of any defaulting member from his security deposit and other funds, 

if any lying with the Exchange, as also from his debtor members and appropriate 

the amount so recovered for distribution amongst his creditor members on pro 

rata basis. 

~L 



e 7.9.~ Exchange shall not be deemed to guarantee the financial obligations of a 3 J 
defaflting clearing member to other members. who are doing clearing and 

settlement through him. 

7.9. 4: The Exchange shall not be deemed to guarantee the financial obligations 

of arly member oft he Exchange to .his/its clients; and 

7.9.5 iThe Exchange shall not be deemed to guarantee the delivery, the title, 
i 

genurneness, quality or validity of any goods or any documents passing through 

the ¢/earingHouse ofthe Exchange. 
I 

8.1 In respect of transactions taking place in the Exchange, buyers and sellers 

shalltpost such amount as initial margin, including special margin, as may be 

specified by the Relevant Authority from time to time. 

8.5 Failure to pay variation maYgin may lead to the exchange member being 

deactivated/suspended and declared as defaulter by the Exchange. The Relevant 

Authqrity may also take such other measures including disciplinary actions, 

agai~t the defaulting members, as it may deem fit. 
' 

9.10 in case of commodities coming under settlement through delivery and 

paymlmt, the di./.forence shall be calculated between the contract rate and the 

closing price of that day. This diffirence shall be receivable/payable on the next 

workii'lg day af the date of transaction. Subsequently, delivery and paymeni 

settlements shall be made on the basis ofclosingprice of the date of trade. 

10.10 l)elivery Orders shall be passed an to the Clearing House through the 

Clear(ng Members and vice versa. The Members of the Exchange. themselves or 

their agents shall be entitled to receive or give Delivery Order, Registered non~ 

memb~rs shall give or receive DeUvery Orders through Members of the 

Exchange who have executed their transactions. 

fo 



• 1 0.11, At the time of issuing the Delivery Order, the seller of such commodity must 

satiify his Clearing Member that he owns and holds in his possession or his 
.! 

agen,t 's possession adequate stocks of the required quantity and quality of the 
I 

comfrlodity in which he has open position to make delivery in the specified 
I 

man~er to cover the commitments included in the Delivery Order. 
I 
' ...... \ 

IO.f7t The Exchange may appoint a panel of surveyors or agencies including 

labo~atories, for the purpose of quality and weighment /quantity certification 

commodities tendered 
I 
I 
I 

11. 1 f~ respect of all trades done by the members of the Exchange, the Exchange 
i 

will rlecrronically forward reports to the respective members, including ; 

settlement obligations relaJing thereto. All such reports and obligations shall be 

bind*gon the members of the Exchange. 

I 1.4 A clearing member shall notify the Exchange of any incident, which may 
I 

endal)ger the clearing members financial strength or interfere with the clearing 
I 

Member's ability to conduct its business in the best interests of the Exchange. 

11.5 Ail Mem,bers of the Exchange as well as other market intermediaries shall 

be reqyired to maintain such Books of Accounts, Registers, Statements and other 

Records, either in physical or electronic form, as may be specified by the 

Relevt;mt Authority. All such documents and records shall be kept in good order 

and preserved at least for such period, as may be specified by the Relevant 

Authority. All such documents and records shall be made available to the 

Exchange by the member for inspection, whenever required. 

15.6 Jwisdiction 

fi 
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• .AU~""" to an arbih'ation '"'d" these Bye-Laws, Rules, Business Rules and\ 1/ 
' ' 

Re~latians and the persons, if any, submitting claims under them, shall be! 

dee1ed to have submitted to the exclusive jurisdiction of the Court in Mumbai for: 

the prpose of giving effect to the provisions oft he Act, these Bye-Laws and Rules, 
I 

Busitess Rules and Regulations in force. 

', ........ \ 

16.1\ Whenever a Trading Committee or Committees constituted for a commodity 

or a troup of commodities, and I or the Relevant Authority, considers that there 

is an\emergency, corner or crisis in the nature of manipulation, squeeze, bear 

raid ~r wherever it appears to such a Committee and/or to the Relevant Authority 

that 1he commodities are transacted for the purpose of inducing a fal!,·e or 

artifi~ia/ appearance of activity or upsetting the price equilibrium or that the 
I 

busintss is being conducted in a manner prejudicial to the interest of the trade or 

the interest and welfare oft he Exchange, the Clearing House may effict special 

I 
clear~nce of outstanding positions that have been registered or impose additional 

lspeci~l margins or take such other measures that the Committee concerned or i 
i ! 
!, 

the Rerevant Authority may decide. 

Jthe 11£i<wmt AutlwrJty is of the opinion that continuation of trtmSactfons I , 
in a sifciJic commodity or commodities is detrimental to the interest of the trade 

or to t~e public interest ot to the, larger interest of the economy of India, then 
I 

notwit~tanding anything to the contrary contained in these Bye-Laws or any 

contra~t made subject to these Bye-Laws, trading in such commoditylies shall be 
I 

suspen¥ed, but the position oUJstanding in such commodities will be .~ettled by 
I 

way of~elivery and payment, as may be decided by the Relevant Authority." 

II. The relev~t facts and circumstances for the present claim are briefly set out 
! 
I 

hereinbelo~: 
i, 

a. The Pltuntiff commenced operations pursuant to a Gazette Notification dated 5 
I 

June 2~07 (hereinafter referred to as "Notification'~ issued by the Ministry of 

II 
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e Consumer Affairs, Food and Public Distribution, Government of India, 

(hereinafter referred to as "Government") allowing it to conduct trading in 

contracts of one day duration subject to conditions stated in the 

cation. The Notification expressly exempted the Plaintiff Exchange from 

the ambit of the Forward Contract (Regulation) Act. 1953, under Section 27 

thereM on the tenns and conditions contained therein. The Plaintiff craves leave , 

to refer to and rely upon the Notification as and when produced. 

b. The !Defendant No. 1 has executed various documents and undertakings as 

d, from time to time to enable trading on the Plaintiff Exchange. The 

Plain~iff craves leave to refer and rely upon the said documents, as and when 

produk;ed. 

c. Pertinently, the Plaintiff states that the Defendant No. 1 executed at Mumbai an 

ent with the Plaintiff Exchange to place on record the tenns and 

conditions, representations, warranties, covenants and principles agreed between 

them for protecting the rights of the Plaintiff Exchange and the other members 

ofPlalntiffExchange. The Plaintiff craves leave to refer to and rely upon the said 

agreeJ1nents, as and when produced. 

d. The l)efendant No. 1 holds : 

i. !Settlement Account No. 912020059176811with Axis Bank, Pitampura 

branch, New Delhi for the purpose of facilitating settlement of their 

obligations in relation to trades carried out on behalf of its client and/ or 

on its own behaJf on the Plaintiff exchange platform. 

e. Trading on tbe Exchange took place on the basis of contracts pennitted hy the 

Plaintiff Exchange. By these contracts trading members were permitted to 

purch~se and sell commodities on the Exchange platfonn in the manner and on 

the terms as specified in the contracts created. The contracts were indicated by 

the Exchange by circulars issued from time to time. Each circular would specify 

b 
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a coLodity specific contract to enable the trading members to trade in that 

particular commodity. 

f. Pursuant to the above, the Plaintiff permitted Defendant No. I to trade on its 

exchange platform in contracts of various commodities. All the trades conducted 

on the Plaintiff's Exchange platform were through the afore stated accounts, and 

a perusal of the said accounts would categorically demonstrate that the monies 

were received by Defendant No. 1 towards trades executed by them on the 

Phuntiff's Exchange platform. As will be demonstrated below, the monies due 

and payable by Defendant No. 1 to the Plaintiff as claimed herein arise entirely 

on account of such trades. 

g. The Plaintiff states that in order to illustrate the nomenclature used in the 

aforesaid contracts, "T" means the Trade Day, i.e. the day on which the trade 

takes place and "+2" or "+25" or any such number means the number of business 

days on expiry of which the delivery and payment is due to be effected by the 

Buying Member and the Selling Member, as the case may be. In each case, i.e. 

for each commodity, contracts of varying duration were created, usually of a 

shorter duration of"T+2'' or "T+3" and a longer duration of"T+25" or "T+36". 

For instance: 

(i} T+2 means the trade is concluded on "T" day and the delivery and payment 

would be effected on the 2nd business day from the "T" day by the Selling 

and Buying Member, as the case may be; and 

(ii) T+25 means the trade is concluded on "T" day and the delivery and payment 

would be effected on the 25th business day from the "T" day by the Selling 

and Buying Member, as the case may be. 

It is clarified that for the purpose of computation of number of days for settlement 

under T+2 and T+25 contracts (for the sake of brevity hereinafter referred to as 
"Said Contracts"), only business days are taken into consideration. 

The steps involved in execution of T+2 and T+25 contracts are briefly 

summarized as under: 

!:::_ 
-r .. (_ 
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i. Step 1 (T): Trade is done by a member on "T" day i.e. a Selling member 

stlls commodity and Buying member buys commodity at tbe market price on I 
tiPs day. 
I 

ii. S~ep 2 (T}: Trade file is sent to Buying and Selling Members respectively at 

e~d of uT" day on File Transfer Protocol (''FTP"). 

iii. Step 3 IT+l): Obligation report is generated by the Plaintiff Exchange and 

s+nt to the Buying Member on uT+11t day setting out the Buying Member's 

P~y-In Obligation for the total quantity, total value and charges if any. 

iv. Step 4 Cf+2); On 2nd business day from the .,T" day (T+2), the Plaintiff 

E~change sends bank file to the Clearing Bank to debit Buying Member's , 

clearing Bank Account by 9.00 A.M. It is clarified that Clearing Bank 

A~count is the bank account of a Member in the Clearing Bank. '1Clearing ', 

B~nku means a bank that is designated or appointed to provide banking and 
' 

otber facilities to the Exchange, Clearing House of the Exchange and 
' 

~embers of the Exchange to facilitate clearing and settlement functions. The 
I 

Bpying Member needs to ensure that the deposits as required are available in 

th~ir Clearing Bank Account on T+2. Upon receipt of response file from the 

Clearing Bank, the Plaintiff Exchange updates the Exchange system and 
I . 

serds bank file to Clearing Bank to credit the Selling Member's Clearing 

B~Account. 

Cbntrad (T+25) 

1. Stel! 1 (D: Tmde is done by a member on "T" day i.e. a Selling member sells 

coPun-odity and Buying member buys commodity at the price fixed on this 

day. 

ii. Sfup 2 (f): Trade file is sent to Buying and Selling Members respectively at 

en~ of"T" day on File Transfer Protocol ("FTP"). 

iii. Step 3 (T+24): Obligation report is generated by the Plaintiff Exchange and 

seJ;It to tbe Buying Member on "T+24" day setting out the Buying Member's 

Pay-In Obligation for the total quantity, total value and charges if any. 

/c 
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~tep 4 (T+25): On 1'T+25", the Plaintiff Exchange sends bank file to the 

Clearing Bank to debit Buying Member's Clearing Bank Account by 9.00. 

A.M. The Buying Member needs to ensure he deposits required money in his 
I . . 
~learing Bank Account on T+25. Upon receipt of response file from the 
I 

<flearing Bank, the Plaintiff Exchange updates the Exchange system and 
I 

i 
synds bank file to Clearing Bank to credit the Selling Member's Clearing 
I 

:ijank Account. 
I 

'Jihe flow chart explaining the above steps in T+2 and T+25 contracts is 
I 

cpntained in Exhibit "B" hereto. 
'· 

·t 

h. Acc?rdingly, the Plaintiff states that on 3rd December 2012, two circulars 

bearipg no. NSEU TRD/20121 216 and NSEIJTRD/20121217 were issued by 
I , 

the Plaintiff introducing contracts for spot trading in Sugar M-30 Grade Trader's 

Ex- Oelhi on T+2 and T+25 basis respectively. The circulars provide detailed 

contiftct specifications and the contracts which were I are subject to the Plaintiff's 

Bye-~aws, Rules and R:egulations. Hereto annexed and marked as Exhibit "C" 

and Exhibit "D" are copies of the said Circulars issued by the Plaintiff. 
I 

i. The Iflaintiff states that each of the aforesaid contracts traded on the Plaintiff , 

Exch;p1ge specified a designated warehouse at which the underlying traded 

commodities were liable and required to be deposited by the seller/trading 

memqer. The Plaintiff states that the commodities sold were required to be 

depos~ted at such designated warehouses at the time as specified in the contracts; 

for in~tance in aT +2 contract on the 2m! business day, and in a T+25 contract on 

the 25th bUsiness day. The selling member was bound to deposit in./ deliver to 

the de~ignated warehouse, the commodity contracted to be sold in physical form 

by actpal deposit of the commodity. 

j. At th~ time when the commodities were deposited by the trading member who 

was se:liing the same in the exchange designated Warehouse, the trading member 

who was buying the commodities had the option, in lieu of taking physical 

~ 
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• denfery thereof from the warehouse, to take constructive delivery of the said 

co~odities. In the event that a trading member was selling the commodities on 
I 

the jbasis of the warehouse receipt he wo~ld then surrender the same to the 

I 
excrge and release his ownership over the goods leaving the buying trading 

metber free to remove the commodities from the warehouse aiter settling the : I' obli.,tino in the ""pective ""rtlemcnt. 

I 
k. . The\Plaintiff states that Defendant No. 1 has been trading in spot contracts of 

Sug~ M-30 Grade, Ex·Delhl and had been executing T+2 and T+25 contracts in 

I 
a pajred manner on the Plaintiff Exchange for itself and the Defendant No. 1 has 

alr,d~ been trading in those contracts on behalf of its client, i.e. Defendant No. 

2. tre Plaintiff states that such T+2 and T+25 contracts executed by the 
I 

Def~ndant No. 1 on the Plaintiff Exchange are subject to and governed by the 

I 
Byelaws, Rules and Regulations of the Exchange. 

I 
! 

1. The flaintiff states that Defendant No. l is one such defaulter Trading Member 

who ~as been trading in T+2 contracts and T+25 contracts since 4th December 
I 

2012\in the manner as described hereinabove. The Defendant No. 1 would sell a 

parti~ular quantity of Sugar under T +2contract on HT" day to a buying trading 

I 
memper on its own behalf and the Defendant No. 1 would enter into a 

I 

corretponding T+25contract on behalf of its client, the Defendant No.2 on the 
I 

same [day to buy the same quantity of Sugar as sold under the T+2contract by the 

I . 
DefeJidant No. 1 from the same purchasing trading member. The Defendant No~. 

! 

I andj2 chose to trade in these contracts in this concerted manner with a view to 
I 

llell aAd repurchase the commodities in a paired manner. 

I 
m. It is rjertinent to note that since the Defendant Nos. 1 and 2executed T+2and 

\ 

T+254ontracts in such a paired manner that the commodity sold by Defendant 
! 

No. l:~m the Plaintiff Exchange on "T" day would be repurchased by the 

Defenflant No.1 on behalf of the Defendant No. 2from the same counter party on 

the s$e day and only the settlement dates would differ. As every contract 
\ . 

l 
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• created and trade executed on the exchange platform compulsorily required 

phy~ical delivery of the commodity in the exchange designated warehouse, and 

as short selling was specifically prohibited. the Defendant No. lwas obliged to · 

de~sit commodities sold by it under the T+2 contract on the PlaintiffExcbange 

· in tlie designated warehouse I property of the Plaintiff on T +2nd day. It was only 

upolil the actual delivery of physical commodities that the Defendant No. l. was 

entitled to receive the Pay-Out i.e. the amount payable to the Defendant No. 1 

und.¢r the Obligation Report on T+2nd, after receipt of such amount from the 

ngMember. 

n. On 1+251h day, the Defendant No.1 (on behalf of its client the Defendant No.2) 

was rbliged to make pay~in of the amount due and payable for the commodity 

repuf<:hased by Defendant No. l(on behalf of the Defendant No. 2) under T+25 

e delivery of the commodity as repurchased, which was nothing but a 

returh of the commodities that were to be deposited by the Defendant No. lat the 

f settlement of the corresponding T + 2contract. 

o. In order to facilitate delivery under these contracts, the Plaintiff Exchange was 

to bel put 1n constructive possession of the commodities traded by the Defendant 

No. l on the Exchange during the interregnum period, i.e. the period between 

culmination of the two contracts, T+2 and T+25. To give effect to such 

_an:ansement, an Agreement dated 5 June 2013 [in respect of the following 

wareltlouses ar Khasra Nos. 106/319, /061251, 1061255, 106/99, 1061102 & 103, 

Kher*kalan, Delhi and Khasra No. 39812, Village Hameedpur, Delhi 110 036} 

.,ecuted between the Plaintiff and Defend.mt No. 1 by which the Plaintiff 

ge was supposed to acquire constructive possession of the 

wareHouse/property (as described in the said Agreement), which was being 

by the Defendant Nos. 1 to store the various coo:unodities traded by them 

Plaintiff Exchange on their own behalf. It is pertinent to note that the said 

ent dated 5th June 2013 was executed for the limited purpose of 

facilitating constructive possession of the warehouses I properties with the 

~ '-rk (_ 
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PlJntiff Exchange and, in fact, the actual and physical control of the said , ~ 8 
warehouses/properties remained with the Defendant No. 1 at all times. The 

Defendant No. l's liability to deliver the physical commodities under the 

T+2contracts was, and remained, absolute in accordance with the Bye-laws and 

Rules of the Plaintiff Exchange and the Defendant No. 1 was not entitled to deal 

with the commodities in any manner whatsoever during the interregnum period 

i.e. the period between culmination of the two contracts T+2 and T+25. Hereto 

annexed and marked as Exhibit "E" is a copy of the said Agreement dated 5 

June 2013. 

p. The Plaintiff states that the Clearing Bank Accounts of the Defendant No. 1 was 

opened in Axis Bank, New Delhi. The Defendant No. 1 deposited Initial Margin i 

time to time which was credited to its account As on 31st July 2013, the 

Defendant No. 1 had a credit balance of Rs. 114,57,01,073/- (Rupees One 

Hundred Fourteen Crores Fifty Seven Lakhs One Thousand and Seventy Three 

Only) in its hritial Margin Account. The initial ledger extracts contained in 

Exhibit I pertain to the Initial Margin which reflects the bank pay-in I pay-out 

received from I paid to Member towards Margin Requirements. 

q. The Plaintiff further states that Defendant No. 1 issued commodity offer letters 

and VAT Invoices to the buyers in relation to the commodities sold by them on 

the Plaintiff Exchange under the T+2contracts, clearly indicating that Defendant 

No. lhad purchased commodities under the T+25 contracts and was obliged to 

deliver the commodities sold under the T+2contracts to the designated 

warehouse of the Plaintiff Exchange. Hereto annexed and marked as Exhibit 

uFu are sample VAT invoices issued by the Defendant No. lin favour of buyers 

for commodities sold on the Exchange and also attached are the invoices issued 

by the seiler in favour of the Defendants. The Plaintiff craves leave to refer to all 

invoices and documents relating thereto. 

h --r .. c 
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Heret~ annexed and marked Exhibit "G" are the Trade Summaries giving details of 9 9 
the co*racts traded by Defendant No. I for itself and on behalf of Defendant No.2. 

The foil owing details have been set out in the Trade Summary: 

(i) The Trade Date i.e. the ''T" d.ay on which the trade was executed by Defendant · 

No; l; 

(ii) 'ifbe Original Due Date i.e. the date on which the payment and delivery would 

tak~ place under the Contract; 

(iii) The Ledger Date i.e. the date o~ which the transaction of pay-in /pay-out, 

' 
as the case may be would be reflected on the ledger of the concerned member; 

(iv) ;The nature of Commodity traded; 

(v) Client ID. The trades executed by the Defendant No. l on its own behalf is 

indiyated as "OWN" and trades executed by Defendant No. I on behalf of its 

clie4t is indicated as ''MSPPL"; It is pertinent to note that the code MSPPL and 

OWN are the codes assigned to the Defendant No. 1 and 2 hereinabove 

respectively. 

(vi) The quantity and amount of sale I purchase transaction. 

r. The Plaintiff states that the Plaintiff maintains ledger accounts of each Member 

in th~ ordinary and regular course of business. There are three types of sub

ledgers maintained by the Plaintiff: 

(i): Initial Margin Ledger - This is used to reflect bank pay-In I Pay-Out 

received from/ paid to Member towards Margin Reqcirements~ 

Member Daily Obligation Ledger - This is used to reflect Member 

Obligations not directly related to trades, such as Exchange Transaction 

charges and any bank pay-in /pay-out towards the same. 

(iii) Member's Delivery Obligations Ledger • This is used to reflect 

Member's Obligations related to Trades and Charges related to the trades 

ar1d bank pay-in I pay-out. 

~ 
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~ereto annexed and marked Exb.ibi:t "H" are the ledger extracts of 

I 
?efendant No.1 containing each of the sub-ledgers from 1 April2014until 

i 
date. 
I 

II 

s. The '!Plaintiff states that Defendant Nos. 1 and 2 commenced trading in T+ 2 and 
I, 

T+25 contracts on the Plaintiff Exchange in Sugar M-30 Grade Trader's F...x-
i 

Deltii. On 41h December 20 12, Defendant No. 1 on its own behalf sold Sugar M
t 

30 Qrade co~tract SM30DEL2 J 00 lots at the rate ranging from Rs. 3,425 toRs. 
I! 

3,47$ per quintal (i.e. per unit) under T+2 contract with settlement due date 
I 

6th D¢cember 2012, aggregating to Rs. 3,42,50,000/- (Rupees Three Crores Forty · 
I 

Two
1
Lakhs and Fifty Thousand only). At end of day on 4th December20l2, the· 
! 

TradT file was sent to Defendant No. 1 on File Transfer Protocol. Hereto annexed 

and xharked Exhibit "I" is copy of the Trade File sent to Defendant No. 1. On 
I : 

&" D¢cember 2012 ("T+2"), the Plaintifr' credited the ledger account(Member 
! 

Deli~~ Obligation) of Defendant No. 1 by Rs. 3,42,50,000/- (Rupees Th.ree 

Crore~ Forty Two Lak.hs and Fifty Thousand only) being the pay-out amount of; 

Rs. 3]42,50,000/~(Rupees Three Crores Forty Two Lakhs and Fifty Thousand 
i 

only) ro be paid by Plaintiff to Defendant No. 1 towards the quantity sold by i 

Defen~ant No. lon 4m December 2012. upon receipt of such amount from the 

Buyinf Member. Subsequently, on the same date, the Plaintiff made payment of 

the Pay-Out Amount ofRs. 3,42,50 ,000/-(Rupees Three Crores Forty Two Lakhs 

and FiftY Thousand only) in the Clearing Bank Account of Defendant No. I and 

upon s~ch payment, the Plaintiff debited the Ledger Account (Member Delivery 

Obligation) of Defendant No. 1. Hereto annexed and marked Exhibit "Ju is the 

copy of the Obligation Report sent to Defendant No. 1 in this regard. On the same ! 

day when the Defendant No.1 sold Sugar M-30 Grade under the aforesaid T+2 

contract i.e. on 4th December 2012, the Defendant No. lon behalf of the 

Defendm1t No. 2entered into a corresponding T+25 contract whereby Defendant 

No.1 purchased 100 qtwntity of Sugar M-30 Grade under contract SM30DEL25 

at the rate ofRs. 3,478 per quintal (i.e. per unit) under T +25 contract, aggregating j 
i 

to Rs. 3,47,81,000/- (Rupees Three Crores Forty Seven Lakhs Eighty One 

~ 
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Thousand Only). On 4'" December 2012, Single Trade file was sent to Defendant 

No.ll on File Transfer Protocol, contain T+2 and T+25 trades. However, since 

this [contract was T+25, the pay-in obligation of Defendant No. 1 for Rs. 

3,47181,000/-(Rupees Three Crores Forty Seven Lakhs Eighty One Thousand 

Onl )was due on91h January 2013. Therefore, on 8th January 2013(!'+24), the 

Oblilm.tion report was generated by the Plaintiff Exchange and sent to Defendant 

, thereby setting out the Pay-In Obligation of Defendant No. 1 for the total 

quanjtity, total value and charges if any aggregating to Rs. 3,49;91,782.87 

es Three Crores Forty Nine Lakhs Ninety One Thousand Seven Hundred : 

ighty Two and Eighty Seven Paise Only). Hereto annexed and marked 

Exhi~it "K" is copy of the Obligation Report sent to Defenddnt No. I. On 9th 

2013, the Plaintiff debited the Jedger account (Member Delivery 
I 

Obli,ation) of Defendant No, 1 by Rs. 3,49,91,782.87 (Rupees Three Crores ' 

Pol Nine Lakhs Ninety One Thousand Seven Hundred and Eighty Two and · 

Eight~ Seven Paise Only) being the pay-in amount of total ofRs. 3,4 7,81 ,000.00 

(Rup~es Three Crores Forty Seven Lakhs Eighty One Thousand Only) to be paid 

by Dt:\fendant No. 1 towards the quantity purchased and Rs. 2,1 0, 782.87 {Rupees 

Two lakhs Ten Thousand Seven Hundred Eighty Two and Eighty Seven Paise 

Only)J towards "WR RECPT TRANSFER CHARGES". Subsequently, on the 

ate, the Plaintiff received sum ofRs. 3,49,91,782.87 (Rupees Three Crore 

ine Lakhs Ninety One Thousand Seven Hundred and Eighty Two and 

Seven Paise Only) fro~ Defendant No. 1 and credited the Ledger Account 

(Memper Delivery Obligation) of Defendant No. 1 by Rs. 20,84,40,000 (Rupees 

Crores Eighty Four Lakhs Forty Thousand only).From the aforesaid, it 

is clear that from 41
h December 2012 i.e. from the date when Defendant No. l 

started[ trading T+2 and T+25 contracts on the Plaintiff Exchange until gw 

Januar\r 2013 in a paired manner, thdedger account of Defendant No. 1 reflects 

only ~e pay-out obligations i.e. amounts payable to Defend dDt No. 1 under T+2 

contracts. There is no pay-in obligation of Defendant No. 1 (i.e. the amounts 

payabl~ by Defendant No. l to the Plaintiff Exchange under T+25 contracts) 

reflected in the ledger account during the period from 4th December 2012 until 

~ 
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81hJ\anuary 2013, as no T+25 contract matured during this period, although both 

T+1 and T+25 contracts were executed since 4m December 2012. It is submitted 

that admittedly Defendant No. 1 received the monies under T+2 contracts and 

was bound to effect delivery of the entire quantity of goods under T+2 contracts 

m w.arehouse. This was mandatory irrespective of the fact whether T+25 

acts were executed or not 

t. The[ Plaintiff states that Defendant No. 1 was obliged to make pay-in of the 

am t due and payable by Defendant No. 1 on the due date of each T + 2$ 

ct by 9 a.m. until final cut-off time of 1 p.m. Any shortage received was 

kept! outstanding in the Defendant No. 1 's account. During the day, when Pay-

Out rwould be required to be made to Defendant No. 1, such amount would be 

first [adjusted against the debit lying in Defendant No. l's account, if any. After 

such[ adjustment, the difference, if any would be paid to Defendant No. L 

For ihstance: On 5)1h January 2013, the Pay·In Obligation of the Defendant No.1 

was Rs. 3.47,81,000/- (Rupees Three Crores Forty Seven Lakhs Eighty One 

ThoU.sand Only). Defendant No.1 made payment ofRs. 3,47,81,000/- (Rupees 

Three Crores Forty Seven Lakhs Eighty One Thousand Only). Hence pursuant 

to su~h payment, there was no debit balance in the account of Defendant No. l. 

' 
On r January 2013, the Pay-Out Obligation to Defendant No. 1 was : 

20,84r40,000/- (Rupees Twenty Crore~ Eighty Four Lakhs Forty Thousand ' 

Only). Therefore, the Plaintiff made payment of20,84,40,0001- (Rupees Twenty 

Jan 

Eighty Four Lakhs Forty Thousand Only) to Defendant No. 1 on 91b 

2013. The total balance at the end of 9t.11 January 2013 is, therefore, 

refleded as "0" in the ledger account ofDefendant No. 1. Similarly, on all dates 

fendant No. 1 would make payment of its Pay-In Obligation as per the 

Oblig~tion Report, the Plaintiff would make Pay-Out of the entire amount due 

·able to Defendant No. I as per the Obligation Report and the net balance 

at the end of the day would be "0". 

b_ 
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u. Th~ ledger account balances of the Defendant No. 1 at the end of each trade day j tJ) 
would be either "Credit'' I "Debit" or "0" and the same would be arrived at after 

reconciliation of the following: 

(i) 'fhe amount of credit I debit balance, if any at the end of the previous day; 

(ii) The payment made by Defendant No. l towards its Pay-In Obligation; and 

For instance: At the end of&'hJanuary 2013, the ledger balance on the account of 

Defendant No. 1 was "0". On 9th January 2013, the Pay-ln obligation of 

Defendant No. 1 was Rs. 3,49,91,782.87/~ (Rupees Three Crores Forty Nine ' 
; 

Lakhs Ninety One Thousand Seven Htmdred and Eighty One and Eighty Seven i, . I 
Paise Only) against which Defendant No.1 made payment ofRs. 1,32,00,000/-

1 

(Rupees One Crore Thirty Two Lakhs Only). Therefore, there was a shortfall by I 
! 

Rs. 2,!7,91,782.87/-(RupeesTwoCroreSeventeen LakhsNinety One Thousand I 
Seven Hundred and Eighty Two and Eighty Seven Paise only).As per the Pay- ' 

Out Obligation, Defendant No. I was entitled to receive Rs. 20,84,40,000/-

(Rupees Twenty Crores Eighty Four Lakhs, Forty Thousand Only) from the 

Plaintiff. Therefore, the Plaintiff adjusted the shortfall amount of Rs. 

2,17,91,782.87/- (Rupees Two Crore Seventeen Lakhs Ninety One Thousand . 

Seven Hundred and Eighty T\\'0 and Eighty Seven Paise Only) against the Pay

Out Amount and made of balance amount of Rs. 18,66,48,217.13/- (Rupees 

Eighteen Crores Sixty Six Lakhs Forty Eight 1bousand Two Hundred and 

Seventeen and Thirteen Only) to Defendant No. 1 on 9th January 2013 thereby 

resulting in the net balance at the end of91h January 2013 being "0". 

v. In this regard, it is pertinent to note that the bank pay-in and bank pay-out entries 

in the ledger account of Defendant No. l are consistent with the statement of 

Clearing Bank Account of Defendant No. ]. In this regard it is submitted that as 
I 

an Exchange platform and as provided in the Rules and Byelaws, the Plaintiff I 
deals only with its Members. The Members may be trading on their own account 

~ 
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• or ~n behalf of clients, but the trading and Settlement obligation is that of the 

Mep1bers i.e. the Defendant No. lin the present case. Hence, the Plaintiff requires ' 

each member to open a Settlement Bank Account. When a Member is supposed 

to make a pay in of funds, he is supposed to collect the funds from his clients 

who traded through the Member and deposit it in the Settlement Bank account .. 
i 

Sin#larly when a payout is made for a sale of commodity, the Member is . 

supposed to pay the clients from out of the funds received from the Plaintiff • 

Exchange in the Settlement Bank account. Hereto annexed and marked Exhibit 
• 

"L'~ is the copy of the statement of Clearing Bank Account of the Defendant No. 

1. AU amounts paid by the Defendant No. lin the Clearing Bank Account is 

credhed in one of the sub-ledgers of the Defendant No. 1, depending on the 

pllJ.'POse for which such amount is paid by Defendant No. J. For instance: (i) If 
i 

the ~ount is paid towards Initial Margin, the same will be credited in the Initial 
\ . 

Margin Ledger. (ii) If the amount is paid towards daily obligations i.e. transaction 
. 

charges, the same is credited in the Member Daily Obligation Ledger {iii) If the 

amovnt is paid towards Member's Obligations, the same is credited in the 

M~ber Daily Obligation Ledger. 

w. The l))efendant Nos. 1 and 2 continued to execute T+2 and T+25 contracts in the . 

afore~entioned paired manner and the ledger balances of the Defendant No. 1 

were reconciled on day-to-day basis and all. the Obligation Reports were sent to 

the ~fendant No. 1 which indicate the debit and credit entries. It is extremely 

perti~ent to note that Defendant No. 1 never disputed the ledger accounts or any 

of the, Obligation Reports sent by Plaintiff and the ledger balance reconciled by 

Plaintiff on daily basis. 

x. In April, 2012, the Exchange received a Show Cause Notice from the Ministry 

of Consumer Affairs (Ministry) Government of India (i.e. the Government) 

alleging violation of conditions of the Notification dated OS June, 2007. The 

Plaintiff Exchange vide detailed Jetter dated 23 May, 2012 and follow-up letters 

dated ll August2012,08 July, 2013 and 12July, 2013 replied to the Show Cause 

h 
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Not~. The Plaintiff craves leave to refer to any rely upon the Notification dated 
i 

05tb!, June, 2007, the correspondence exchanged between the Ministry and the 
! 

Plai$tiff and the Undertaking issued by the Exchange, when produced. 
I 

\ 

On 1!2th July, 2013, the Government addressed a letter directing the Plaintiff to 
. ' . I 

fum~sh unde.rtak.ing to the effect that: I 
{i) J'fo further/ fresh contracts shall be launched till further instructions from i 

I 
cPncemed authority; 

(ii) All the existing contracts will be settled on the due dates. 
I 

Here~o annexed and marked as Exhibit "M" is a copy of the said letter dated 

12th '!uly 2013. 

z. In p1fsuance of the requisition of the Government, the Plaintiffissued·acircular 

bear+g no. NSEIJTJID/2013/061 dated 2200 July 2013, thereby stating the 

folloWing: 
I, 

i . 
"In order to . implement better risk management practices, the Exchange has 

made: the following changes in the settlement procedure for the trades with effect 

from ruesday, 23rd July, 2013: 

(i) 1/l contracts currently settled by delivery and payment beyond 11 days, will 

be settled on "T+ 10" days basis; 
I 

(iQ ~ll contracts which are currently settled on "Net Obligation" basis shall be 
! . 

s(!ttled on Trade to Trade basis. This includes all e-series contracts such as 
[ 

e~gold, e~silver, e~copper, e-zinc, e-lead, e-nlckel aru:l e-p/atinum". 
I 

Ifereto annexed and marked as Exhibit "N" is a copy of the said circular 
I 

dated 22nd July 2013. 
I 

aa. In viey.t of the above circular, all contracts introduced on the PlaintiffExchange 

from ~3rd July, 2013 were T+lO instead ofT+25. All T+25 contracts executed ·l 

prior to 23rd July, 2013 were to be settled on their respective original due dates. 

The P~aintiff continued to offer T+2 contracts. The steps involved in execution 

and performance ofT+lO contracts were as under: 

L ll(._ 
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• (i) Step 1 (T): Trade is done by a member on "T" day i.e. a Selling member sells 

commodity and Buying member buys commodity. 

I 
(ii) ~:Trade file is sent to Buying and Selling Members respectively at 

e~d of "P day on File Transfer Protocol ("FTP"). 
·I 
S~p 3 (T+9): Obligation report is generated by the Plaintiff Exchange and 

sent to the Buying Member on ''T+9" day setting out the Buying Member's . 

Pfy-In Obligation for the total quantity, total value and charges if any. 

step 4 CI+lO): On "THO", the Plaintiff Exchange sends bank file to the : 

Clearing Bank to debit Buying Member's Clearing Bank Account by 9.00 ; 

. The Buying Member needs to ensure he deposits required money in his 

Clearing Bank Account on T+lO. Upon receipt of response file from the · 
I 

Clearing Bank, the Plaintiff Exchange updates the Exchange system and I 
sdlnds bank file to Clearing Bank to credit the Selling Member's Clearing I 
nrAccount 

! 

bb. Pur+t to introduction of T+2 and T+lO contracts, several members of the 

Plaintfff Exchange executed T+2 and T+lO contracts in a paired manner. For 

.instante, a Member would sell its commodity under T + 2 contract on the "T" day 

and op the same day. such Member would enter into corresponding T+lO 
i 

contrtt whereby the Member would buy equivalent quantity of commodity as 

sold upder the T+2 contract from the same counter party. 'While both T+2 and 
i 
! 

T+IO 1fontractc; would be executed by a member on the same trade date, the 
. I 

settie~ent dates under both contracts would fall on different dates. The 
i 

entitlefent of the Member to receive pay-out amount under T + 2 contract w?uld 
i 

becomb due on the 2nd business day from the trade date but the obligation to 
I 

make pay~in would fall due on the 1Oth business day from the trade date. 

\, 

cc. The D~endant Nos. 1 and 2 also traded in T+2 contracts and T+lO contracts 
I 
! 

from ~3rd July, 2013 to 25th July, 2013 as detailed in the Trade Summary 

contai~ed in hereto. The Pay-Out Obligation to Defendant No. I in respect ofthe 
i 

T+2 (sale) contract executed by them was reflected on the 2nd business· day from 
I 

! ~L-
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the trade dbte whereas the Pay-In Obligation of Defendant No. 2 in respect of its' Ja1 
act (purchase) was reflected on the 10th business day from the trade 

i 
date. \ 

dd.ln light ~~the dizectlons by the Govemmont regording compliance with the\ 

Nollfieallon, the Plaintiff Excbonge ''""'""'d • letter doted 31st July, 2013 J 
the Government by which it stated as follows: 

(i) Trading in all contracts, except e-series contracts, stands suspended until 

otwithstanding anyJhing contained in the Bye-laws or any contract, it 

been decided to merge the delivery and settlement of all pending \ 

contracts and to defer It for a period of 15 days and consequently, the 

pofitions outstanding in the contracts will be settled by way of delivery and 

pa)>ment after expiry of 15 days; 

MJ A revised settlement calender will be announced for contracts due for 

selftlement after such 15 days period". 

Heretb annexed and marked Exhibit "0 ... is copy ofletter dated 31st July, 2013. 

ce. On 3llst July, 2013, the Plaintiff issued Circular (NSELITRD/2013/065) thereby 

susp~nding trading in ali contracts, except e·series contracts and merging the 

delitery and settlement of aU pending contracts. The Circular provided as 

follows: 

(i) frading in all contracts, except e-series contracts, stands suspended untlt 

further notice; 

(ii)l Notwithstanding anything contained in the Bye-laws or any contract, it had 

bebl decided to merge the delivery and settlement of all pending contracts with 

meet from today and to defer It for a period of 15 days and consequently, the \ 

positions outstanding in the contracts will be settled by way of delivery and 

(iW A revised settlement calender will be announced for contracts due for 

S'ettlement after such 15 days period". L 
\•C-
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• The folaintiffstates and clarifies that all T+2, T-r-25 and T + 10 contracts executed. 

by Defendant No. 1 were physical delivery contracts and note-series contracts. 

Hereto annexed and marked Exhibit "P''is copy of circular dated 31st July, 

2013. 

ff. As per the above circular dated 31st July, 2013, all open positions of Members 

were·to be merged by J41h August, 2013. To ensure that, the activity of merging, 

reconciliation and dissemination of open positions are done timely; the positions 

were merged by the Plaintiff on 9th August, 2013 and the total outstanding 

amount towards the Pay-In Obligation of Defendant No. 1 was accordingly 

debited in the ledger account of Defendant No. 1 respectively on 9th August, 

2013. In this regard, it is clarified that the Pay-In Obligation of Defendant No. l 
! 

lin relation to all T+25 contracts traded until 4th July, 2013 were reflected on 

their respective due dates and the Pay-ln Obligation of all contracts traded from 

05th July, 2013 onwards was merged and reflected on 09th August, 2013. In this 

regard, the following illustrations are cited: 

(A)T+25 Contracts 

(i) The Pay-ln Obligation under T+2S contract executed on 28th June, 2013 

is reflected on OSth August, 2013; 

(ii) The Pay-In Obligation under T+25 contract executed on 03rd July, 2013 

is reflected on 07th August, 2013; 

(iii) The Pay-In Obligation under T+25 contract executed on 04th July, 2013 

is reflected on 08th August, 2013; 

(iv) The Pay-In Obligations under all T+25 contracts executed on and from 

05th July, 2013 is merged and reflected on 09th August, 2013. 

gg. Similarly, the Pay-In Obligation of Defendant No. 1 in relation to all T+lO 

contracts traded until 25th July, 2013 were reflected on their respective due dates 

and the Pay-In OWigation of nll contracts traded from 26th July, 2013 onwards 

b_ 
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• w4 merged and reflected on 09th August, 2013. In this regard, the following 

Hlci>trations are cited: 

• (i) The Pay-In Obligation forT+ 10 contract executed on 23rd July, 2013 

is reflected on 06th August, 2013. 

(ii) The Pay-In Obligation forT+ 10 contract executed on 24th July, 2013 

is refle\:.ted on 07th August, 2013; 

The Pay-In Obligation forT+ 10 contract executed on 25th July, 2013 

is reflected on OSth August, 2013; 

The Pay-In Obligations under all T+lO contracts executed on and\ 

from 26th July. 2013 was to be merged and reflected on 09thAugust, I 

2013. I 

hh. It is pertinent to note that due to settlement of new T+ 10 contracts introduced 

frorn,
1
23rd July, 2013 and the settlement of previously traded T+25 contracts 

simuitaneously on 07th August, the contracts traded on two dates i.e. on 03rd 

July ~d 24th July, 2013 became due for settlement. and on 08th August, the 

contracts traded on two dates i.e. on 04th July and 25th July, 2013 became due 
! . • 

for settlement. 

With regltrd to the aforesaid, the Trade Summary contained hereto clarifies the 

original due date of all contracts traded on the Exchange platform and the 

correspo~ding ledger dates on which the pay-out I pay*in obligation became due. 
! 

I 
I 

ii. lrrc~ctive of the aforesaid, it is important to note that even if the Plaintiffhad 

not debited the account of Defendant No. l from I st to 9th August, 2013 and . 

would,have merged the pay-out obligations under all outstanding contracts on I 
14th August, 2013, the total outstanding debit balance in the Accounts of i 

. i 

Defenqant No. I would have been the same as is reflected presently. ! 

jj. On accbunt of the aforesaid merger of outstanding obligations, it was ·necessary 

to arrive at the final obligations for all defaulting members. Therefore, all the 

outstanding VAT amounts I Warehouse Receipt Charges were debited to the 

!c 
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e 
acc~unt of all members respectively on 9th August, 2013, and details of the same 

l 

we+ duly reflected in the Obligation Report. 

kk. On p3rd August, 2013, the Plaintiff issued Circular No. NSELrfRD/2013/067, · 

! 

ther~by stating that the pay-in received from all members on 29th July and 30th · 

Ju!yr 2013 was refunded and all trades executed on 30th and 31st July, 2013 were . 

reversed to avoid any further settlement obligations. This obligation was . 
I . 

pert~ining to trades executed on 29th July, 2013 .Hereto annexed and marked 

Ex.btbi.t "Q" is copy of circular dated 3rd August, 2013. 

I 
lL On qsth August, 2013, the Plaintiff had decided to settle open trades for which 

its 1vf.embers had defaulted to Pay-In. The Pay-Out for such trades was done to 
! 

SeHer Member's Account from Settlement Guarantee Fund I Exchange Fund 
i 

main~ained by the Plaintiff as pay-in obligation had not been performed by the 

defal.j-lting members. However, as the trading system does not allow the Plaintiff 
l, 

to se~e any position when there is a shortage in Buyer Member's Account, it 

was ~ecessary to give temporarY credit (pro forma) in the defaulter member's 
: 

accoLflt, which was done in Defendant No. 1 's account, and same was reversed 

post tbe activity. Such entry is reflected in the ledger accotmt of Defendant No. 

lon 8fh August, 2013. It is therefore pertinent to note that the credit entry on 8th 

Augu~, 2013 is only a proforma entry and such amount was not actually paid by 

Defe~dant No. 1. 
I 

mm.It is f1rrther pertinent to note that there are many contra entries in the Ledger 

Accoqnt of Defendant No. I exactly for the same amotmts. These are for various 

reasoqs and reflected across the board in all Member Accotmts due to re-

gener~tion of obligations. In any case, these entries have no effect on the actual 

positiqn since these are contra entries. Hereto annexed and marked Exhibit "R" 

and E;hibit "S" are copies of the notes in tabular fonn explaining each Ledger 

Entry backwards from 13thSeptember 2013 until30tl>Ju1y 2013, and each Ledger 

Entry from 6'h December 2013 until 9th January 2013 in all three subvledgers i.e. 

0--
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Initlal Margin Ale, Member's Daily Obligations Ale and Member's Delivery 

Oblrati<Jns Ale of the Defendant No.I. 

I 
nn. As teen from the ledgers of Defendant No. i annexed hereto, the total sum of 

Rs. p,750,834,847.33/- (Rupees Five Hundred and Seventy Five Crores Eight 

L4s Thirty Four Thousand Eight Hundred and Forty Seven and Thirty 11rree 

Paisr Only) is due and outstanding by the Defendant Nos. 1 on and from 9th 

AugFt 2013. The said sum is arrived at after considering credit balance ofRs. 

1.1J7:171,356.00/-.towards the Initial Margin as on 31/07/2013 and debit balance 

of r· 1,470,282.30/- being the debit balance of Member Daily Obligation 

Acc?unt as on 02'08/2013. The Plaintiff states that the principal amount 
I 

menroned in the ledger as amount due and payable as on 9111 August 2013 has 

now\stood further reduced toRs. 5,453,834,847.33/-, (Rupees Five Forty Five 

Crorfs Thirty Eight Lakh Thirty Four Thousand Eight Hundred Forty Seven and 
I 

Thir(y Three Paise Only) as noted hereinabove. The Plaintiff further states that 
1. 

this principal amount together with the interest at the rate of 18% per annum 
I 

from1
1

15111 August 2013 (the date on which the amount became due and payable) 
! 

is Rs~ 6,908,200,000.00/- (Rupees Six Hundred and Ninety Crores and Eighty 
I 

Two Lakhs Only), as more particularly detailed in Particulars of Claim contained 
! 

I 
in E~hibit 11T" hereto. 

I 
oo. As afpresaid, the Plaintiff says that the Defendant No. 1 has made several part 

paym~nts towards its outstanding liability, aggregating toRs. 297,000,000.00/-. 

I 
Th~fore the total principal sum of money outstanding <Uld payable by the 

\ 

Deferldant No. 1, to the Plaintiff stood reduced from Rs. 5,750,834,847 33/-
1 

! 

(Ru~es Five Hundred and Seventy Five Crores Eight Lakhs Thirty Four 
I 

Tho~d Eight Hundred and Forty Seven and Thirty Three Paise Only) to Rs. 

5,4531834,847.33/- , (Rupees Five Forty Five Crores Thirty Eight Lakh Thirty 
'i 

Four 'fhousand Eight l:Iundred Forty Seven and Thirty Three Paise Only). The 
I . 
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tiff states that this principal sum together with interest payable at 18% per 

August 2013 till the date of filing of suit is Rs. 

(Rupees Six Hundred and Ninety Crores and Eighty Two 

Lakhs Only) as more particularly described in the Particulars of Claim contained 

pp. In J\.ugust 2013, post suspension of tr'ading on the exchange platform, the 

tiff appointed an independent agency namely, SGS India Pvt. Ltd. ("SGS"), 

ey the stocks at various warehouses including the said warehouse/property 

whidh was in control of Defendant No. 1, with the object of verifying the quantity 

ds deposited by each member. On 6111 and 7th September, 2013, the SGS 

visited the premises situated at Khasra Nos. 1061319, 106/251, 1061255, 

1061P9, 1061102 & JOJ, Kherakalan, Delhi and Khasra No. 39812, Village 

Ham~edpur, Delhi 110 036 respectively to conduct an audit, however, they were 

prev~nted by the Defendant No. 1 and its management from entering its ! 
! 
' warehOuses and conducting the audit The Plain1iff verily believes that the i 
I 

Defendant Nos. 1 to 12 have used/disbursed and will continue to use/disburse ! 

·ous commodities at the said warehouse, for their own personal gains, 

to its obligations under the contracts, and adverse to the legal rights of 

aintiff. It is important to mention here that Defendant Nos. 1 and 2are 
oblig~d to satisfy the Plaintiff that they are in possession of the physical 

odities and they are obliged to deliver as per the obligations undertaken in 

e contracts executed by them. Hereto annexed and marked as Exhibit -

e the copies of the SGS Reports dated Sh and 7th September 20 13. 

t thereof, the Plaintiff called upon Defendant No. l to make the payment 

and payable for the said Outstanding Trades undertaken by them on the 

ff Exchange because the settlement period came to an end and the trades 

equired to be settled vis-a-vis the various buyers and/or sellers. 

b 
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.. rr. Tho Plaintiff J, that on closure of trMlng on the Exchange, as per the Bye- ,II) 
laws, the Plaintiff was required to settle all the trades by a method of pay-in 

and/or pay-out or, by an actual delivery of the commodities traded to the various 

buyers, The Plaintiff states that the Plaintiff~ being an Exchange, is a facilitator 

of the various trades effected and is, therefore, responsible for closing the trades 

as per the relevant Bye-laws and Rules of the Plaintiff Exchange. 

ss. The Plaintiff states, therefore, that in view of the above, the Defendant No. L was 

liable to pay the outstanding amount (with interest) in respect of the said 

Outstanding Trades, to the Plaintiff. The Plaintiff states that the Plaintiff was 

entitled to receive and recover the amount under the bye-laws, rules and the 

contracts, as facilitator of the trades which were executed on the Plaintiff 

Exchange. The Plaintiff states that the commodities brought in by the Defendant ' 

No. 1, if any and if available, in the exchange designated warehouses, are liable 

to be auctioned in accordance with the relevant Bye~laws and Rules, of the 

Plaintiff Exchange and the proceeds applied towards Defendant No. l's.l.iability. 

In the event that Defendant No. lhave not deposited the connnodities sold by it 

under its sale contracts and I or surreptitiously removed I used or disbursed the 

said commodities from the said warehouses on its own accord, contrary to its 

obligation under the contracts, they are Hable to make good the loss thereof to 

the Plaintiff exchange. 

tt. The Plaintiff states that the Exchange tried to amicably resolve the disputes 

between the various trading members and the buyers on the Exchange. The 

Plaintiff states that a meeting was convened in the presence of a representative 

of the Government (through the Forward Market Commission) and an 

Agreement was arrived at under which Defendant No. 1 agreed to make payment 

of the then outstanding amount of approximately Rs. 625 crores (which was 

subject to reconciliation) in 20 weekly instalments. The Defendant No. 1 issued 

letter dated 1st August 2013 whereby they expressly acknowledged their 

unconditional and absolute liability towards the Plaintiff and promised to make 

b-
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e 
pa,j,ent. Hereto annexed and marked as Exhibit "V" Is a copy ofthe Letter ' 1/ ~ 
dated 1st August 2013. The Defendant No. 1, however, failed to adhere thereto · 

and i:iefaulted on the said payments and failed and neglected to perform their 

obli&ations towards the Plaintiff. 

uu. The pefendant No. 1, on 1st November 2013, made a part payment of a sum of 
I 

onlyRs. 6,00,00,000/~ (Rupees Six Crores only) towards its outstanding liability 

at thi,l.t point in time. The Defendant No. 1 has made several part payments till 

24th ~ovember 2014, aggregating toRs. 297,000,000.00/- (Rupees Twenty Nine 

Cror¢s Seventy Lakhs Only). It is pertinent to note that these payments were 
I 

mad~ without receiving the delivery of any commodities from the Plaintiff 

Exc~e. 
I 

vv. The ~laintiff states that the Defendant No. 1 failed to make the payment and on 

such . default in payment of the instalment amounts, the Plaintiff has, in 
I 

acco~ance with the relevant Bye-laws and Rules of the Plaintiff Exchange, taken 

furth'ir steps to declare Defendant No. 1 and other similarly placed trading 

mem~ers as defaulters ("Defaulter Trading Members"). 

ww. Since. it became apparent to the Plaintiff that the Defendant No. 1 had no 

inten~ion of bonouring their obligations towards the Plaintiff Exchange and 

therepy to the various buyers, on 281h August 2013, the Plaintiff issued a default 

notice to Defe~dant No. 1 calling upon them to make payment of the admitted 

outstanding amount. Hereto annexed and marked as Exhibit "W" is the copy of 

the said default notice. 

xx. The Plaintiff states that, despite receipt of the said notice by the Defendant No. 

1, the • Defendant No. 1 failed to make any further payment of the outstanding 

amounts due to the Plaintiff in pursuance of the said Outstanding Trades. 
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yy. SincF the Defendant No. 1 was disagreeing on the amounts owed to the Plaintiff, 

the ~arties initiated a conciliation process under the Aibitration and Conciliation 

Act, i 1996 and appointed a Conciliator. Pursuant thereto, the Conciliator assisted 

the. parties to formulate terms of a possible settlement and a Settlement 

~ment came to· be drawn up, whereby the Defendant No. l, alongwith its 
'• 

rel~d entities who were also trading on the Plaintiff Exchange, agreed that they 
I 

wo~d pay an amount ofRs. 771 crores in full and final satisfaction ofthe claim 
I 

by Plaintiff against Defendant No. 1 and the other Trading Member (i.e. Tavishi 
I 

Entef1Jrises Private Limited- i.e. against the total outstanding amount ofRs. 992 

crords) who is related entities of Defendant No.1, as on that date and the Plaintiff 
! 

I 

agre~d to the same, subject to the various conditions enumerated in the , 
I 

SettJyment Agreement The Settlement Amount ofRs. 771 crores was agreed to . 
I I 

be ptj.id by the Defendant No. 1 and its related entities (i.e. Tavishi Enterprises I 

Priv~te Limited and Brinda Commodities Private Limited) in the following I 
i 

manner: 

(i) ! Rs. 11 crores simultaneous to the execution of the Settlement Agreement; 

(ii) Rs. 725 crores was to be paid in 12 monthly tranches starting on 2nd 

December 2013 and ending on 31st October 2014, with no extensions 

• permissible for payment of the first 5 monthly tranches, a maximum 

extension of 15 days being permissible for payment of the 6m to Jlth 

· trenches and an aggregate maximum extension of 60 days being 

permissible for the last two tranches; & 

(iii) Rs. 35 crores by way of an assignment in the Plaintiffs favour of a debt 

• ofRs. 35 crores owed by Mr. S.R. Bhalotia to the Defendants No.1 and 

related entities, and in respect of which the Defendant No. 1 and related 

entities agreed to execute a assignment deed and do other corollary acts to 

ensure a valid and binding assignment and enable the Plaintiff to legally 

and contractually be in a position to recover the debt from Mr. Bhalotia. 

Additionally, in case of a default by the Defendant Nos. 1 and related entities to 

pay th~ amount of the first payment of Rs. 11 crores, the Plaintiff ·was to become 

entitl¢d to receive a sum of Rs. 150 crores as damages from the Defendant No. 1 

L 
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and re\Iated entities and in case of a default in payment of the second payment of: 

Rs. 5~ crores, the Plaintiff was to become entitled to forfeit the sum of Rs. 11 

I , 
crorei and receive a sum ofRs. 139 crores as damages from the Defendant No. 

l and \related entities. Also as per the terms of the Settlement Agreement, if the : 

I 
Defenoants fail to pay the amounts in accordance with the details mentioned 

I 
theret then and in such an event the Plaintiff would be entitled to recover the 

entire lamount of Rs. 922 crores from Defendant No 1 and its other Trading cum 

Clearirg entity i.e. Tavishi Enterprises Private Limited and Brinda Commodities 

Privat Limited}. That apart, the Defendant Nos. 3 and 4 expressly agreed and 

guarlteed that they would be personally liable, jointly and severally, to pay the 

amo,ts agreed under the Settlement Agreement to the Phrintiff in their 

indivifual capacity and also agreed that their personal properties could be 

utilizf to recover the payments in case of any defaults. Moreover, the 

Defenfants No.13 to 17 agreed, in terms of the Settlement Agreement, that they 

would1l simultaneously create a mortgage by way of deposit of title deeds in the 

Plaint,frs favour in respect of the properties listed in Clause 2.3.1 thereof and 

also erecute such other documentation as would be necessary for the Plaintiff to 

be abte to own, sell, transfer drld alienate the said properties at its own 

discreton.Hereto annexed and marked as J}xhibit "X" is a copy of the said 

Settlient Agreement. 

I, 

zz. Pursu~t to the execution of the Settlement Agreement, the Defendant No. 1 

commftted a default inpaymentofthe very first monthly tranche ofRs. 59 crores 

and r¥ed to pay the same, or any part thereof, before the due date of 2nd 

Dece1ber 2013 and has, in fact, failed to pay the same till date inasmuch as it 
I 

has o~y paid a sum of about Rs. 29.70 crores over a period of 12 months after 

the pa~sing of the original due date. The Defendant No. 1 have also failed to pay 
i 

the ot~er monthly tranches as agreed. Accordingly, in terms of the Settlement 

Agree~nt, a material breach has taken place imd the Plaintiffhas stood entitled 
I 

to for,it the first payment and recover damages of Rs. 86.69 crores from the 

Defen1ant No. 1 (being the pro-rata amount due and payable by Defendant No. 

I Q__ 
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1 out bf Rs 139 crores being the amount towards damages as agreed under 

Settlement Agreement less any payments received thereafter till date. The same 

is subiect to approval of the FMC, in view of certain orders passed in Writ 

No. 2.89 of2014, by this Hon'ble Court. Accordingly, on 7 November 

2013 a letter was addressed by NSEL to FMC enclosing a copy of Settlement 

.ent entered into between NSEL and Mohan India Group. Subsequently, 

on 281November 2013 the FMC addressed a letter to NSEL, raising certain 

querie* regarding the Settlement Agreement, which were answered by NSEL . 
i 

vide i1s letter dated 10 January 2014. Thereafter, on 11 April 2014 the FMC I 
addressed a letter to NSEL, refusing to grant its approval to the Settlement ' 

Agree~ent. Hereto annexed and marked as Exhibit Y, Z, AA and BB are the 

said letters dated 7 November 2014, 28 November 2014, 10 January 2014 and 

11 Apfil2014 respectively. 

aaa. The Pefendant No. 1 have acted upon the Settlement Agreement, received 

thereunder and have caused the Plaintiff to also act thereupon. In fact, 

the Uefundant No. l relied upon the Settlement Agreement and filed 

Miscellaneous Application Nos. 98 of2013, 107 of2013 and 33 of2014 and 

have sbught various reliefs from the Hon'ble Special MPID Court at Mumbai on 

the baSis thereof, and have been granted various reliefs by that Hon 'ble Court., 

mainlv a reliefbeing that no coercive action should be taken against the directors 

of Defendant No 1. The Settlement Agreement is therefore binding on the 

Defendant No. l as also their directors and shareholders, and 1hey are therefore 

estop(led from disputing the same. The Plaintiff craves leave to refer to and rely 

I J 1-

upon t~e papers and proceedings of the said Applications, as and when produced. , 

bbb. In thelpremises, the Plaintiff states that Defendant No. 1 on behalf of its client 

the Defendant No. 2 have admittedly entered into contracts (the Outstanding 

Trade$) and are liable to pay the outstanding amounts of Rs. 5,453,814,&47 .33/-

, (Ru~ees Five Forty Five Crores Thirty Eight Lakh Thirty Four Thousand Eight 
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Hmuirkd Forty Seven and Thirty Three Paise Only) that have fallen due j ) ) 8 
thereunder, along with interest thereon at 18% per annum from the due dates 

until payment and/ or realization thereof. Clearly, the Defendant Nos. 1 and 2 

have acted upon the Outstanding Trades, received benefits thereunder and caused 

the Plaintiff Exchange (as also the various counte:rparty buye~) to act in 

furtherance of the Outstanding Trades, and the same are therefore hinding upon 

the Defendant Nos.l and 2, and they are estopped from disputing the same and/ 

or its liability thereunder. The Outstanding Trades were entered into by the 

Defendant No. 1 for itself and for the Defendant No. 2. Defendant No. l is 

personally liable to the Plaintiff thereunder. Defendant No.4 is also liable to the 

Plaintiff as it has received benefit thereunder and is bound to perform the 

reciprocal part of the obligation. Hence, Defendant Nos. 1 and 2 are all liable for 

the Suit claim. The Defendant Nos. 3 to 10 are the Directors and shareholders of 

Defendant No. 1 and 2 and are in charge of and responsible for the affairs of the 

Defendant Nos. I and 2, and as such, they are also liable to jointly and/ or 

severally pay the amounts due from the Defendant Nos. 1 and 2 to the various 

counte:rparty inv~"tors under the Outstanding Trades. Furthermore, the 

Defendant Nos. 1 to 12 in collusion with the erstwhile Managing Director of the 

Plaintiff and some of the managerial staff who directly reported to him have 

orchestrated and played a fraud on the Plaintiff and the counterparties to the 

Outstanding Trades by seeking to represent to and assure them that the 

commodities sold thereunder had been duly deposited in the warehouses 

designated by the Plaintiff, which representations were false to their own 

knowledge and which were deliberate and with an mtent to defraud the Plaintiff 

and the counterparties, and have thereby caused the counterparties to the 

Outstanding Trades to part with their monies and enter into the Outstanding 

Trades on the basis of such fraudulent representations and assurances, and this is 

patently evident on account of the fact that the inspection of the designated 

warchouses(wherem the Defendant No. 1 ought to have placed the commodities 

under their sale contracts) has clearly demonstrated that the requisite amount of 

commodities required to be deposited therein have not been deposited at all and 
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e 
is inlifact not available and therefore are not available to the Plaintiff Exchange 

for tpe purpose of delivery to the buyer or sale and realization of the amounts 

due from the Defendant Nos. 1 and 2 under the Outstanding Trades, and these , 
i ! 

Defepdants are for this reason liable to pay the amounts payable under the I 

Outs~anding Trades. In any event, the Plaintiff is entitled to recover a sum of Rs.l 
Rs. 480.83 crores being the Amount due and payable by Defendant No. l and as 1: 

also • from the yd and 4tb Defendants who have personally guaranteed due 

paynjlent thereof, plus a sum ofRs. 139 crores as and by way of damages that are 
i 

stipu;Jated as payable under the Settlement Agreement consequent to the ! 
! 

DefeP.dant No. 1 's breaches thereof and defaults thereunder. The Plaintiff is also 

entitled to seek enforcement of the obligations Wldertaken by the 13th to 16\b 

Defep.dants to secure its claim as per the provisions of the Settlement Agreement \ 

enter~d into between the parties. 

C¢C. The flaintiff states that when the independent auditors SGS appointed by the 

Plain,tiff visited the concerned warehouses on &h and 71h September 2013,it 

became clear that the Defendant No. 1 had either not brought in or has 

surreptitiously disposed of or shifted the said commodities, resulting in a breach ! 

ofD~fendant No. 1 's obligations towards the Plaintiff and also towards making J 

the c9mmodities available to the buyer or to compensate them by refunding with I 
I 

inter~st the amount received by them . The Plaintiff says that the Defendant No. ! 
1 is in, default of a huge amOWlt of money which is due to various inve!>'tors. The : 

Plain1iff states that the Plaintiff has a right in its own capacity as well as a 

responsibility to recover the aforesaid outstanding amoWlt of Rs. 

6,908~00,000.00/- (Rupees Six Hundred and Ninety Crores and Eighty Two 

Lakh~ Only) from Defendant No. 1 (and also from Defendant Nos. 3 to IO and 

13 to 17) by taking all steps necessary including but not limited to adjustment of , 

the m,argin amoWlt deposited by Defendant No. 1 with the Plaintiff Exchange, 

by taking possession of the stock of commodities, by taking over the collateral 

secur~ties of Defendant No. 1 and by adopting appropriate legal proceedings for 

attac~ent .md sale of the assets/properties of Defendant No. 1. The Plaintiff has 
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e mar*d and annexed a list of the various assets/properties of Defendant No. l as 

I 
Exhipit "CC" to the present Suit. 

II 

12. As mentio~ed hereinabove, the inspection reports filed by SGS clearly establish that 

the Defen~ant No. 1 has either failed to deposit or has surreptitiously removed the 
I 
I 

commodit~es from the designated warehouses. The Plaintiff therefore submits that, it 

is aPPrehe~ded that the Defendant No. 1 did not store the required goods in the 
i : 

warehouse);. In this regard, it is imperative that the Defendant Nos. I and 2 furnish\ 
I 

before thi~ Hon'ble Court, their respective financial statements and Income Tax 

returns anJ sales tax, and VAT returns for the period during which they traded on the 
! . 

Plaintiff's )Exchange platform to ascertain I identify as to how the Defendant Nos.l 
I 

and 2 tre+d these transactions for the sale I purchase of the commodities on the 
I 

Plaintiff E*change' s Platform. 
! 

I 
13. The Plaintiff submits that the aforesaid facts clearly demonstrate the lack of bona fides 

I 
on the part rof Defendant Nos. 1 and 2. The Plaintiff states that if immediate steps are 

not taken t~ secure the claim of the Plaintiff, the Defendant Nos. 1 and 2 will take all 
I . 

available/pfssible steps to ensure that the same is defeated. 1be Plaintiff submits that 

Defdndant '1 Nos. 1 and 2 having already disposed of/siphoned offlshlfted the 
I 

commoditi~s located in the said warehouse/property, have committed a grave breach 

of trust and! the Defendant No. 1 have wilfully defaulted on their obligations towards 

the Plaintiff Exchange as well as. to the various buyers who have traded with them 

through the,!
1 

Plaintiff Exchange. The Defendant No. 1 has traded on their own behalf 

and on beh~lf of Defendant No. 2 who have siphoned of the amounts received by them 

from the Plhintiff Exchange on account of the trading done. The Plaintiff states that 

on account 6r the failure to maintain goods I pay the outstanding amounts as required, 

the Economic Offences Wing of the Mumbai Police have arrested Defendant No.4 

holding hi~ responsible for the defaults created on the Plaintiff Exchange by 

Defendant Nos. I and 2. It is pertinent to mention that the investigating authorities 

namely Ecop.omic Offences Wing and Enforcement Directorate have stated in various 
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newspa,r articles that Defendant Nos. 1 and 2 have siphoned off the aforesaid 

d utilized the same towards buying real estate. In view of the above, the . 

Plaintiff apprehends that, the Defendant No. 1 and 2 in connivance with Defendant 

Nos. 3 tollO, will deal 'With the assets in their control and possession and therefore 

exhaust te monies and J or their assets in such manner to defeat the claim of the . 

Plaintiff', Exchange. The Defendant Nos. 3 to 10, as Directors I Shareholders I · 

Companyl Secretary, are in effective control of Defendant Nos. 1 and 2 and are 

thorefure fn cha.'ge of the day to day affrilis of the De!Mdant N.,. I and 2. It is 

submitted\ that the enquiry by the EOW clearly indicates that the persons in charge of 

Defend, Nos. 1 and 2 have utilized the monies for their own ulterior motives thereby 

seeking t 

1 

defeat and defraud theolaim of the Plamtiff. 

I 
It is sub1itted that in light of this fact a c1ear case for protection of the Plaintiff's 

I 

interest 1 monies siphoned off by Defendant Nos. l and 2 is made out. particularly 

in light oJ the various news reports I statements made by the officers of the EOW 

investigal.g the matter. Hereto annexed and marked as Exhibit "DD" and "EE" 

are the co~ies of the said newspaper articles. The Plaintiff therefore submit that it is 

I 
necessary,\expedient and in the interest of the public as well as in the interest of justice 

that this Hfn'ble Court be pleased to pass the necessary orders/directions to secure the 

claim of fue Plaintiff by restraining Defendant Nos. 1 to 1 Ofrom disposing of, 
I 

alienating,! encumbering, parting w:ith possession and I or otherwise creating third 

party righJ in respect ofits assets, both movable and immovable, details of which are 
I • 

contained ~n Exhibit CC hereto. 

I 
15. As regardst the accounts ofDefendant Nos. 1 and 2 in the aforesaid Banks as detailed 

i 
in paragra~h 7 (d) hereinabove are concerned, the Plaintiff submits tha:t Defendant 

Nos. 1 an~ 2 have traded on the Plaintiff Exchange through the accounts held with 
I 

these Bank~. The Plaintiff states that, pursuant thereto, the Plaintiff apprehends that 
! 

the monies !,received by Defendant No. 1 on account of the defaults committed by the 
I . 
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.. them are l)eing siphoned from the said accounts. to some other accounts held by ! 

Defendant \No. l and 2. 

16. Admittedhf the Defendant Nos. 1 and 2 hold accounts with the banks as mentioned in 

paragraph 17 (d) hereinabove and these accounts have received monies from the 

Defendant !Nos. 1 and 2. Given the background and the facts mentioned hereinabove ' 

it is imperltive, therefore, that the Defendant Nos. 1 and 2 be directed to: (1) disclose 

to this Ho 'ble Court. the details of the accounts including the details of the funds 

debited an~ credited by them, in order to facilitate and understand the tracing of funds 

deposited ~r withdrawn by Defendant Nos. 1 and 2 for the period during which they 

traded on t!he Plaintiff's Exchange platform; and (2) issue an injunction I direction I 

order restrruning the Defendant Nos. 1 and 2 from altering I changing I permitting any 

transfer/encumbrance in respect of its shares/capital structure. The Plaintiff submits 

that this isl of utmost importance as the funds deposited in these accounts were on 

account of the trading done on the Plaintiff Exchange. 

17. The Plaintilfi' states that Defendant Nos. 11 and J 2, being the Auditors of Defendant 

Nos. land ~arc equally responsible for defaults created by Defendant Nos. 1 and 2 on . 

Plaintiff Exchange. The sa1d Defendant NoS. 11 and 12by misusing their position and 

misleading! the Plaintiff by suppressing information from them, colluded and 

ith Defendant Nos. 1 and 2 by certifying false information regarding 

sufficiencj of goods at the warehouses of Defendant Nos. 1 and 2, for their own 

personal g4ins and unjustly enriched themselves at the expense of a large number of 

counterpaqies to the trades carried out by Defendant Nos. 1 and 2 as more particularly 

set out hereinabove. Defendant Nos. 11 and 12for the purpose of carrying out the audit 

were also to survey the stocks at the warehouses in control of Defendant Nos. 1 and 2 

and to verify the quantum of goods available at the said warehouse of Defendant Nos. 

1 and 2 which was deposited by Defendant No. land aL-ro issue reports about 

sufficiency! of goods at the said warehouse against the trades they had entered into on 

Exchange. The Defendant Nos. I and 2 in connivance with the Defendant 
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Nos. 11 4ct 12used the various commodities at the said warehouse, for their own: 

personal gains, and t~ the exclusion of the legal rights of the Plaintiff and the 

Defendant Nos. 11 and 12suppressed this fact and instead assured through their audits 

that there were sufficient amount of goods available at the warehouse of Defendant , 

Nos. 1 and 2. The Plaintiff submits that therefore, this Hon'ble Court be pleased to 

direct by an order of injunction directing Defendant Nos. 11 and 12to produce 

documents. including copies of all the audit reports issued by them from time to time . 

relating to the transactions of Defendant Nos. 1 and 2 and therefore the Plaintiff prays : 

that appropriate action be taken against Defendant Nos. ll and 12. 

18. The Plaintiff further states that the Plaintiffs have filed complaints agait1st the various 

defaulting Trading Members with the Economic Offences Wing of the Mumbai 

Police, on account of their failure to maintain goods at the said designated warehouses 

as required, the Economic Offences Wing of the Mwnbai Police. The Plaintiff states 

that, one Mr. Pankaj Saraf has also filed a complaint with the Economic Offences 

Wing and on the said complaint, Economic Offences Wing has filed an FIR bearing i 

No. 89 of 2013 on 301h September 2013. 

I 9. The Plaintiff states that Defendant Nos. 3to l Ohave clearly benefited from the defaults 

that have occurred on the exchange platform. The Plaintiff states that the Defendant 

Nos. 3to 10 as shareholders and directors of Defendant Nos. 1 and 2have benefited 

from the monies deposited in the Bank Accpunts of Defendant Nos. 1 and 2. Without 

prejudice to the above, the Plaintiff states that the Defendant Nos. J and 2 are in fact 

simply vehicles to perpetuate the illegalities which were conceived by Defendant Nos. 

3 to 10 and which illegalities were for the sole benefit of Defendant Nos. 3 to 10. 

20. The Plaintiff states that pursuant the investigation being carried out by the EOW in 

EOW CR No. 89/13 U/Sec 465, 467,468,471,474, 477(A), 120(B) IPC (PS MRA 
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21. 

Mru-g Clt\No. 216/13) (being FIR No. 21612013 regist=d at MRA M~rrg Policci J ')_. Y 
Station), the properties of the Defendant No. 1 were attached. 

Pursuant tp the said defaults committed by the said defaulting members including 

DefendantiNo. l, various Civil as well as Criminal proceedings have been filed by and 

against th~ Plaintiff in which various investigating agencies are involved. In view of, 

the above, one of the investigating agencies, in order to secure the amount due and 

payable by\ Defendant No. 1, have attached certain properties owned by Defendant No. 

1, their Dir,ectors and other concerned parties. 
i 

22. Without P~judice to the right of the Plaintiff to challenge the applicability of the 
i 

MPID Act~ the Plaintllf also apprehends and verily believes that the properties 

attached by the EOW have been purchased utilizing the monies received by the said 

Defendant Nos. 3 to l 0 through Defendant Nos. 1 and 2, while trading on the Plaintiff 

Exchange. The Plaintiff States that these monies are in fact payable to the various 

trading me~bers whose contracts currently stand outstanding and towards whose 

claim the Plaintiff has imiituted various proceedings in its capacity as the facilitator 

and legal counter party to the trades. The Plaintiff states that Defendant Nos. 1 to 

1 Omay sell, dispose of or create third party rights, further encumber, or create a 

1nortgage I charge on the said immovable properties or assets in possession .md control 

of Defendant Nos. 3 to 10, which properties are owned by the monies received from 

the defaults committed on the Exchange. 

23. The Plaintiff states that if the said properties or assets in possession and control of the 

Defendant :Nos, 3 to lOare sold or transferred or the possession is handed over, the 

same would affect the rights of the investors, whose interests are vested in the said 

properties I assets as these properties I assets were ostensibly acquired by Defendant 
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Nos. l an~ 2using the monies received by them on account of trading on the Plaintiff ) ~ 
1. 

exchange 
1

and which monies are Hable to be repaid towards the outstanding trades. 
I 

24. The Plaintiff states that similarly if the properties or assets belonging to and in the 
! 

possessio~ of the Defendant Nos. 13 to 17 (which are/were to be mortgaged by them 

in the Plalntiff's favour, pursuant to the Settlement Agreement) are sold or transferred 

' or the pos~ssion is handed over, the same would affect the rights of the Plaintiff and 
', 

the investbrs, whose interests are vested in the said properties I assets as these 
1, 

properties,/ assets were expressly provided/ to be provided to secure the payment of 
I 

the Settlet\lent Amount under the Settlement Agreement. 

. . . 

25. The Plainth'f states that it is also pertinent to note that pursuant to the investigation 

carried ouf by the EOW, Defendant No. 18 has admitted before the EOW that 

Defendant
1

No.l has indirectly invested an amount of Rs. 10 Crore in the project 
l . 

. developed ~y Defendant No. 18 in Kamal and has also admitted that the said amount 
i 

is belongid~ to the investors and the said amount is received from the trading done by 

the Defendant No. 1 on the Plaintiff Exchange.The Plaintiffs states that vide an 
i 

agreement ~ated 1 01n December 2013 ('Primezone Agreement') entered into between 
I 

the Plaintift and the Defendant No. 18 whereby the Defendant No. 18 has admitted 

that Defen~ant No.1 alongwith various other Defaulting Members has indirectly 

invested an'1amount totaling toRs. 42.77 Crores in the project developed by Defendant 

No. 18. Th~ said agreement further recorded that the amount of Rs. 42.77 Crores 

would be d~osited in the escrow accoWlt of the Plaintiff for distributing the same to 

the investOI'S through due process of law. Hereto annexed and marked as Exhibit -

"FF" is the copy of the said Agreement dated IOI11 December 2013. 

26. Pursuant the~eto, Defendant No. 1.8 through its Director Mr Ranjeev Agrawal has 

agreed to pay the aforesaid amollllts to the Plaintiffs in cight instalments more 

particularly Stated in Clause 2 of the said Primezone Agreement dated I Oth December 

2013. As pet the said payment schedule Wlder Clause 2 of the Primezone Agreement, 

the Defendant No. 18 was required to pay the entire amollllt of Rs 42.77 crores by 15th 
I 

June 2014. llowever, the Defendant No .I& has made a payment of only Rs. 1.9 crores 
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(Rupees 1ne Crore and Nine Lakhs Only) against Rs. 42.77 crores (Rupees forty two 

Crores setenty seven lakhs only) which Defendant No.l8 was required to pay till 

15thJune 2~14, thereby not adhering to the agreed payment schedule and committing 

bre»cl> ofrd Agreoment. In view thereof; the Plaintiff is ontirlod to call upon the 

Defendant1No. 18 to forthwith pay the amount of Rs.40.87 crores (Rupees forty crores 
I 

eighty sevtn lakhs Only). Given the background and the facts mentioned hereinabove 

and more particularly the fact that the Defendant No.I8 despite admitting to make 

I 
payments ~ad committed breach of the Primezone Agreement by not making payment 

within agr~ed timelines, the Plaintiff apprehends that Defendant No. 18 is Jikely to 

I 
indulge in\such acts with the sole intent to defeat the claim of the Plaintiff against 

I -
DefendantroJ8. In light of the same it is impe~tive, that the Defendant No. 18 be 

direc..'ted to\ pay to the Plaintiff a sum of Rs.40.87 crores (Rupees forty crores eighty 

i 
seven lakhs Only), along with interest thereon at 18% per annwn from the due date 

ofpaymen~ until payment and! or realization thereof and pending hearing and disposal 
I 

of the suit the Defendant No.l8 be directed to (1) disclose to this Hon'hle Court, the 
I 

details of ~e assets of Defendant No. 1; (2) restrain the Defendant No. 18 from 

dealing w+, selling, transferring, alienating creating third party rights, in respect of 
I 

and/or endllllbering their assets which may be disclosed as in possession and/or 
I 

control oftcfendant No. 18; and (3) restrain the Defendant No. 18 from altering I 
I 

changing 1\ pennitting any transfer/encumbrance in respect of its shares/capital 
'i 

structure. The Plaintiff submits that this is of utmost importance as the funds deposited 
l 

with Defen~ant No. 18 were on account of the trading done on the Plaintiff Exchange. 

I 

\ 

27. The Plaintiff states that Defendant Nos. 1 and 2's conduct is blatantly dishonest and is 
! • 

committed {>;ith an intention to defraud the Plaintiff and various buyers inter alia by 

disposing o~ the various commodities which formed the basis for the said Outstanding 
i 

Trades to d¢feat I delay the Plaintiffs Claim. The Plaintiff-states that the aforesaid 
I 

conduct on l!he part of Defendant Nos. 1 and 2is with a view to defeat the claim of the 

Plaintiff wJch is required to be honoured and complied with for the pUrpose of 

discharging lthe liabilities owed to the investors who have undertaken trades on the 
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• Exchange.! The Plaintiff states that there is a serious apprehension of Defendant Nos . 

1 and 2dis1Posing of other assets in a similarly surreptitious manner as has been done 

with regar~ to the said commodities which were traded on the exchange and which 

commodities Defendant No. l was holding on behalf of the Plaintiff Exchange. The 

Plaintiff tllerefore submits that this is an imminently fit case to secure the claim of the 

Plaintiff bv attaclunent of all the assets of Defendant Nos. 1 and 2since the liabilities 

of these Defendant No. 1 and related entities, run into almost Rs. 900 crores and the 

acts of Defendant No. 1 are consistent with an intention to de·feat and defraud the claim 

of the Plaintiff which is manifestly evident by their act of restricting inspection of the 

exchange ~esignated warehouses wherein the said commodities whlcb were traded on 

the Excharlge platform are contained. 

28. The Plaindffsubmits that by the time the present Suit is finally heard and disposed of . 
i 

by this Hop'ble Court, there is every likelihood that, in the interim, the Defendants 

v.ill re- ture their business and/ or dissipate/siphon off its assets. This will render 

any decreelthat may come to he passed in the Plaintifrs favour into a paper decree. 

According~y, the Plaintiff submits that, pending the hearing and final disposal of the 

present Sui~ it would be just, convenient and necessary for this Hon'ble Court to grant 

interim measures of protection in the Plaintifrs favour. 

29. The Plaintiff submits that there is grave urgency in the matter in as much as not only 

is the Defendant obstructing and preventing the Plaintiff from taking inspection and 

possession pfthe commodities in the said warehouse/property, but the Plaintiff verily 

believes 1t the Defendants are in the process of disposition of the various 

. commoditil located therein. Further, the Plaintiff verily believes that the Defendant 

Nos. 1 and 12, with a view to defeat the legitimate rights and claim of tbe Plaintiff 

Exchange $ well as the various counterparties trading clients who have traded with 

the Defendants in the Outstanding Trades, will dispose of their various 

sets and their movable and immovable properties so as to take the same 

h 
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• out of the ~ach of the Plaintiff Exchange. The Plaintiff submits that once these various 

businesses/assets are dissipated I siphoned off irretrievable injury will be caused both 

to fue Plaintiff Exchange as well as to the various counterparty investors I trading 

clients. Accordingly, the Plaintiff submits that it is imperative that pending the hearing i 

~d final disposal of the present petition, the reliefs mentioned above be granted at the 

ad~interim stage itself. 

30. The Plaintiff submits that if the aforesaid interim and ad-interim reliefs are not granted, 

it will suffer grave and irreparable hann, loss and injury incapable of being 

compensated in terms of money, in as much as they may never be able to recover 

amounts which are admittedly due and payable to them by the Defendants. The 

Plaintiff Exchange will also suffer grave and irreparable harm in so far as it will have 

tremendous difficulty in settling (with the various third party investors) the various 

outstanding Trades executed by the Defendants on the Plaintiff Exchange. It is 

therefore important that the interim and ad-interim reliefs as sought herein be granted 

to protect the interest of investors at large and to restore the confidence of market 

participants at large. Ori. the other hand, if the said reliefs are granted, the Defendants 

will suffer no harm, loss or prejudice of any nature whatsoever in as much as an 

aggregate amount of Rs. 922.30 crores plus interest thereon at 18% per annwn from 

the due date of payment until payment and/ or realization thereof, which is adffiittedly 

due and payable to the Plaintiff. The Plaintiff further submits that it has an excellent 

case on merits, considering the admitted liability of Defendants No. I to 12. The 

balance of convenience is therefore in favour of the ad-interim and interim reliefs 

being granted in the Plaintiffs favour. 

31. The Plaintiff's Exchange Platform is situated in Mumbai and all trades have been and 

are exeeuted on its platform situated in Mumbai, within the jurisdiction of this Hon'ble 

Court The Claim in the Suit arises in relation to those transactions. The Defenddllt 

No. 1 applied for memberShip of the Plaintiff Exchange at Mwnbai, attended an 

"''"""'""' mterview at the Plorintiff'Kce m MumbW, and provliled various 
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documents! to the Plaintiff in support of and for the purpose of processing and· / ~ ~ 
acceptance[ of its membership application to the Plaintiff at its office in Mumbai, The 

Plaintiff squtinized and approved the Defendant No. l 's membership appiication at 

its office In Mumbai, and issued all correspondence in respect thereof and the 

membership certificate from its office in Mumbai. The settlement and delivery in • 

respect of !the Outstanding Trades was required to take place in Mumbai (at the · 

Plaintiff E~change) also the amounts due and payable by the Defendant Nos, 1 and 2 

under the Outstanding Trades were payable to the Plaintiff. P~ payments were made 

• by the Defendants under_ the Settlement Agreement in Mumbai, and received by the: 

Plaintiff in Mumbai. The aforesaid material part cause of action for the present Suit 
' 

has· therefqre arisen in Mumbai, within the jurisdiction of this Hon'ble Court. 

However s9me of the fraudulent acts were committed outside Mumbai and that part 
I 

of the cau~ of action has arisen outside Mumbai. The Defendant Nos. 1 to 17 have 

their office~ and carry on business in New Delhi. Furthennore, Clause 11.11 of the 

UIBT Unqertaking executed by the Defen<Lmt No.1, specifically stipulates that 

"., .[i]n relation to any legal action or proceedings for any urgent, interlocutory or : 

final orderf, the parties irrevocably submit to the exclusive jurisdiction of the courts 

in Mumbai,: and waive arry objection to such proceedings on grounds of venue or on 

the ground~· that the proceedings have been brought in an inconvenient forum or that 

the Services were used/accessed/availed in a different domestic/international 

territory~''. o/Ioreover, Clause 7.10 ofthe Settlement Agreement specifically provides 

that "all disputes arising from or in connection with this Settlement Agreement shall 

be submitted to the competent court of Mumbat''. This Hon'ble Court will therefore 

have jurisdiction tQ entertain, try and decide the present Suit with leave granted to the 

Plaintiff un~er Clause XII of the Letters Patent, whlch the Plaintiff seeks. 

32. It is pertinent to note here that an arbitTation agreement exists only between the 

Plaintiff and Defendant No. I under the Bye~ Laws of the Plaintiff exchange as well as 

under Clatllie 11.11 of the Undertaking for Online Trading executed by each of the 

Defendant No. I. Similarly, arbitration agreements separately exist only between the 

fL -rl(_ 
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• Plaintiff 1d Defendant No. I under the Bye-Laws of the Plaintiff excbange as well as li 

. under Cla~se 11.11 of the Undertaking for Online Trading executed by the Defendant 

No. 1. Ho~ever, in light of the execution of the Settlement Agreement which does not I, 

i. 

contain ~ arbitration clause but in tact contains a clause conferring exclusive 

jurisdictio* in respect thereof on the courts at Mumbai, coupled with the fact that the 

I. 

cause of a~tion for the present Suit is beyond the scope of the arbitration agreements 
I 

and is alsci based on the Settlement Agreement .md various reliefs are being sought 
I 

jointly agafst the various defendants (most of whom are not parties to the arbitration 

I 
agreements), the Plaintiff is constrained to file the present Suit and approach this 

Hon'ble Court as the subject matter of this suit and the claims therein cannot be 
I 

referred to ~it.ration. In fact the Plaintiff had filed Arbitration Petition No. 23 of2014 
! 

against the
1
Defendant No.1 seeking certain reliefs under Section 9 of the Arbitration 
i . 

and Conci~iation Act. However, in light of the various facts that have uru:avelled and 
I 

set out hereinabove, indicating the collusive and fraudulent conduct of Defendant No. 
I . 

1 to 12 a,;! also the execution of the Settlement Agreement, the said Petition was 

withdrawn with express liberty to file the present suit. Hereto annexed and marked as 

Exhibit- ','GG" is a copy of the Order dated 8 October 2014. 

I 

33. The cause 9f action for the present Suit first arose in August 2013 when the Defendant 

No. 1 failed to honour its payment obligations in respect of the Outstanding Trades 
i 

and when the fraud played by the 1 ~r to 12m Defendants in collusion with the erstwhile 

Managing Director of the Plaintiff and some of the managerial staff who directly 

reported toihim upon the Plaintiff and the counterparties to the Outstanding Trades 

came to the: knowledge of the Plaintiff for the first time. This was actually concealed ' 

from the Plaintiff who despite due-diligence could not discover the same prior thereto. 

The fact giying rise to the Plaintiff's rigbt to sue came to their knowledge for the ftrst 

time only i~ August 20l3. The cause of action for the present Suit arose again when 

the Defendhnt No. 1, 3, 4 and l 3 to 17 defaulted in their obligations under the 

Settlement Agreement for the first time in December 2013 and have continued to 
l 
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• default th~rcafter, and the cause ~faction continues to arise upon every such defauit. 

The Suit rherefure in time. . 

i ' 

34. The Plain,iff's claim in the present Suit is valued at Rs. 5,453,834,847.33/- and the; 

Plaintiff h~ accordingly paid the maximum ad-valorem court fees of Rs. 3,00,000/- ; 
I . 

in respect ~hereof. 

35. One San+h Dhud, Setrlruc Executive of the Plaintiff, who Is aware of and ahle ro 

depose to ~e facts of the case and competent to do so, has signed and declared the \ 

Plaint. I i 

36. The Plaint~ff shall rely on documents, a list whereof is annexed hereto. 

I . 

37. THE PLA~NTIFF, THEREFORE PRAY~-
I . 
Jt the Defendant Nos. 1 to 1 0 and 

ered and decreed to pay to the Plaintiff a sum ofRs. 6,908,200,000.00/-

1 

crpees Six Hundred and Ninety <;:rores and Eighty Two Lakhs Only) being 

thf said suit amount ), along with interest thereon at 18% per annum from 

thf date of filing of the suit until payment and/ or realization thereof, as per 

tht Plaintiff's Particulars of Clabn oontalned In Exhlbh T hereto; 

I 

b. it the Defendant No. 18 be ordered and decreed to pay to the Plaintiff a 

I 
I 

1 ofRs. 40.87crores (Rupees Forty crores eighty seven lakh.s Only), along 

witb interest thereon at 18% per annum from the due date of payment until 

patment ...V or realization thereof, as per the said Primezone Agreement , 

dar 1 O" December 2013 oon1ained in ExMbft "FF" hereto; 

\ 

c. witout prejudice, to prayer clause (a) above, Defendant Nos. 1,3, 4 and 13 
i 

to 117, be ordered and decreed forthwith to pay the Plaintiff a sum of Rs. 

I 2::
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. I 

,675,200,000.00/- (Rupees Five Hundred and Sixty Seven Crores and Fifty 

wo Lakhs Only) being the said admitted amount as agreed under the· 

ettlement Agreement dated 30th October 2013, as admitted and stipulated 

der the Settlement Agreement, along with interest thereon at 1 &% per 

;num from 301h October 2013 until payment and/ or realization thereof, as 

r the Plaintiff's Particulars of Claim contained in Exhibit "T" hereto; 

d. tlb.at the Hon'ble Court be pleased to pass an Order declaring that the 

efendant Nos. 11 and 12 have failed in their duties and obligations and have : 

e. 

tlil.ereby actively participated in the fraud played on the Plaintiff, by the 

efendant Nos. 1 to lO and 13 to 17; 

I 
l 

.t pending the hearing and final disposal of the Suit, Hon'ble Court be I 
i 

p~eased to direct the Defendant Nos. 1 to 10 and 13 to 17 jointly and! or i 

severally secure an amount of Rs. 6,908,200,000.00/- (Rupees Six Hundred . 

d Ninety Crores and Eighty Two Lakhs Only), along with interest thereon 

18% per annum from date of filing of Suit until payment of decretal · 

ount by way of a bank guarantee or in such other manner as this Hon•ble \ 

cburt may deem fit and proper; 

f. thht pending the hearing and final disposal of the Suit, the Defendant Nos. 1 

toll 0 and 13 to 17 be directed and/ or injuncted from disposing o~ alienating, 

encumbering, parting with possession of and I or otherwise creating third 

paJrty rights in respect of its immovable and moveable properties and assets 

induding those described and contained in Exhibit "CC" hereto~ 

g. ~t pending the hearing and fmal disposal of the Suit. the Defendant Nos. 1, 

2, 4. 15 and 15 to be directed and/ or injuncted from disposing of, alienating, 

encumbering, parting with possession of and f or otherwise creating third 

2=l-L 
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___________ , _________ _ 

e 
~ rights in respect of its movahlelimmovable properties/assets including! ) 3 J 
those described and contained in Exhibit "CC" hereto as known to the' 

Plaintiffs; 

h. Pending hearing and final disposal of the suit, this Hon'bte Court be pleased 

to order and direct the Defendant Nos. l to 10 and 13 to 17 to disclose, on 

affidavit and within such time as this Hon'ble Court may deem fit and proper, 

all their movable and immovable assets, properties and assets including bank 

accounts with all details of funds debited and credited, for a minimum period ! 
oflast 3 years; 

i. Pending hearing and final disposal of the suit, this Hon'ble Court be pleased ! 

to order and direct the Defendant No, 18 to disclose, on affidavit and within 

such time as this Hon'ble Court may deem fit and proper, all their movable 

and immovable assets; 

j. Pending hearing and fmal disposal of the suit, this Hon'ble Court be pleased 

to issue an injunction I direction I order restraining the Defendant Nos. 1 to 

17from disposing of, alienating. encumbering, patting with possession of and ; 

I or otherwise creating third party rights in respect of their movable and 

immovable assets as would be disclosed by the Defendant Nos. 1 to 10 and 

13 to 17 in te~s of prayer clause (h) above; 

I 
k. Pending hearing and final disposal of the suit, this Hon'ble Court be pleased j 

to issue an injunction I direction I order restraining the Defendant No. 18 [ 

from and in any manner dealing with, selling, transferring, alienating creating 

third party rights, in respect of the movable and immovable assets, properties 

and affects including bank accounts as maybe disclosed to this Ron' ble Court 

in accordance with prayer (h) above; 

ib 
~~L 



e 
I. tending hearing and fmal disposal ofthe wit, this Hon 'ble Court be pleased } 3 ~ 

to issue an injunction I direction I order restraining the Defendant Nos. l and, 

t from altering I changing I permitting any transfer/encumbrance in respect: 
i 

9f its shares/capital structure; 

m. fending hearing and final disposal of the suit;. this Hon'b1e CoUrt be pleased 

t:o issue an injunction I direction I order restraining the Defendant No. 18 

from altering I changing I permitting any transfer/encumbrance in respect of 

ib shares/capital structure; 

n. ~ending hearing and fmnl disposal of the suit, this Hon'ble Court be pleased 

tb issue an injnnction I direction I order restraining the Defendant Nos. 1 to 
I . 

~0 and B to 17 from and in any manner dealing with the funds deposited by 'I 

them in various Banks as maybe disclosed to this Hon'ble Court in 1 
I 

accordance with prayer (h) above; 

o. An injunction restraining Defendant Nos. 1 to 10 and 13 to 17, their agents, : 
i 

representatives from dealing with, selling, transferring, alienating creating 

t~ird party rights, in respect of and/or encumbering their movable/immovable 

properties/assets mortgaged/charged which may be disclosed as 

J,ssession and/or control of various Banks in any manner whatsoever; 

in 

p. An order appointing the Court Receiver High Court, Bombay, with all i 

ppwers under Order 40 Rule l ofthe Civil Procedure Code, of the assets of: 
I 

the Defendant Nos. 1, 2, 4, 14 and 15 as detailed in Exhibit ''CC", including 

the power to take possession of the said warehouse/property as mentioned in 

Exhibit "CC" and of all the commodities contained therein and also with the l 
I 

power to the Court Receiver to sell the commodities and deposit the sale 

proceeds in this Hon'ble Court I make payment of the sale proceeds to the 

Plaintiff; 

L 
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q. 't order appointing the Court Receiver High Court, Bombay, with all : J 3 _.s
Pf>wers under Order 40 Ru1e 1 of the Civil Procedure Code, of the assets of, 

I 
tl;le Defendant Nos. 1 to 10 and l3 to17and such assets as may be disclosed 
I . 

apd found including the power to take possession of the same and also with 

! 
~e power to the Court Receiver to sell the sarne and deposit the sale proceeds : 

I i* this Hon'ble Court I make payment of the sale proceeds to the Plaintiff; 

I 
r. Pjn order appointing the Court Receiver High Court, Bombay, with all 

i 
pbwers under Order 40 Rule 1 of the Civil Procedure Code, of the assets of! 
I . 
I 

t~e Defendant No. 18, including the power to take possession of the said 
I 

isets as may be disclosed and also with the power to the Court Receiver to 

syll the assets and deposit the sale proceeds in this Hon'ble Court I make 

I 
p~yment of the sale proceeds to the Plaintiff; 

I • 

I 

s. ~ order appointing the Plaintiff as Agent of the receiver and permitting the 
I 

P~aintiff to auction the various commodities as available in the said 
I 

~arehouselproperty as mentioned in Exhibit ~cc•• and appropriate the 
I ' ! 

~ounts therefrom towards the said outstanding amount due from the 
i 

qerendant Nos. 1 to 10 and 13 to 17 to the Plaintiff; 

t. P~nding hearing and final disposal of the suit, this Hon'ble Court be pleased 

I 
to order and direct the Defendant No. 1 to file within such time as this 

I ) 
~on'ble Court may deem fit and proper, their respective financial statements 

I 
I 

ruftd Income Tax returns and sales tax, and VAT returns for the previous 3 

fipancial years preceding the filing of the present Suit; 
I , 
I 

u. Ap injunction directing Defendant Nos. 11 & 12 to produce/give inspection 
! 
I 

of documents including copies of all the audit reports relating to the 

transactions of Defendant No. 1 and direct appropriate action against 
I 

~fendant Nos. 11 and 12; 
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c v. r interim and ad-interim reliefs in terms of clauses (a) to (t) above; 

w. r such further and other reliefs as this Hon'ble Court may deem tit and 

p):Oper in the facts and circumstances of the present c;as.e~ & 

x. Fir the costs of the Suit. 

s~t- Plaintiff 

Advocates for thie Plaintiff 

VERIFICATION 

1, Mr. Santosh ~huri, the authorized signatory of the Plaintiff, having my office. at Fr 

Towers, CTS N~. 256 & 257, 4th Floor, Suren Road, Chakala, Andheri (East), Mumbai-! 
I 

400 093 do here~y solemnly declare that whatever is stated in paragraphs . of the 
i 

foregoing petiti<f has been stated by me on the basis of my personal knowledge and 

whatever stated ir the remaining paragraph munbers is based on the information and 

advice that 1 beli~ve to be true. 

I 
Solemnly affinn~d at Mumbai 

I 
) 

~ I 
thU'). \ day ofNr=bcr 2014 

SO[t-

) 
Sf)/---

Before me, 

Advocates for thJ Plaintiff 
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Natio~al Spot Exchange Limited 

'! 
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I Vmus 

Tavis~i Enterprises Pvt. Ltd.& Ors. .I ... Defendants 

I 

r· --~-~-]~--"'~···· 
' I 
f Sr.No. ~ 
! ' !-·-···--· ·····t·~·-"' 

t. ! I 

2. 5/612~07 

SYNOPSIS 

~ 

'"~ ''] 

! 
The Plaintiff is a company incorporated under the Companies Act, 1956 

i and carries on business as a spot exchange providing for an electronic 

trading platform for spot contracts in commodities, having commenced live 

operations since 0<-'tober 2001:1. 

Notification dated June 5, 2007, issued by the Ministry of' Consumer 

· Affairs, Food and Public Distribution, Government of India, expressly 

I exempted the Plaintiff from 1he ambit of the Forward Contract (Regulation) 

I Act, 1953, specifically Section 27. The Notilication exempted all forward 

I contracts of one day duration for the sale and purchase of commodities 
1 traded on the Exchange. 

1-···---·· - ............. 1~· ..... ·-···-+----- ___ ..,, __ ........ .. 

3. S/6/2~13 Defendant No. I is a company incorporated under the Companies Act, 

, 1956, and b; a Trading cum Clearing Member on the Plaintiff Exchange, 
i 

and, inter alia, trades in various commodities including Paddy for itself. 

Defendan1 Nos. 2 is a company incorporated under the Companies Act, 

' 1956. and is a Tl'ading cum Clearing Member on the Plaintiff Exchange, 

and, inter alia, trades in various commodities including Paddy for itself. 

The Defendant No. l and 2 are related I associated entities and are largely 

and substantially controlled by the :;ame management and/or promoters. 

Defendant No. 1 and 2 became members of the Exchange pursuant to ! 
Membership Applicationsexccuted by them. Pursuant to the same \ 

i 
, Defendant No!\. 1 and 2 commenced trading in T+2 and T+25 contracts on 1 

--1 .. - . ...... ---L-.- L: - .. _.. ·-' 
T'"V 
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1-lf~ 
tf;;p]~intTi'f Exch;l~Jge in-Sugar. ·i'hc trades were executed in such a manner: 

that the Defendant No. 2 would ~ell some quantity of sugar under a T+2 

contract and the same quantity of sugar was purchased back by the 

Defendant No. 1, from the same buyer (who bought from Defendant No. 

1 ). 

···------· ··----·----·"·---· .. ----~--·---~---

The Plaintiff states that the Defendant Nos. I and 2 are respectively 

executed at Mumbai an agreement with the Plaintiff Exchange to place on 

record the terms and conditions, representations, warranties, covenants and 

! I I ~- principles agreed between them for protecting the rights of the Plaintiff 
I l 
! Exchange and the other members of PlaintilT Exchange. 
: I 
~ I 

j -:-h---··-·-" ,. The IJefendant ··Nos. 1 ·and :C·h~d~~;.;-t-Acwum -Nos. 

I ). ' 
( 

I 1913020026991636and 9130200269915&1 respectively with Axis Bank, 

I \ Pitampurabranch, New Delhifor the purpose of facilitating settlement of 

6. 

I ! 
! L_ 
t·-~·-.. --- -···· -, 

l 7. 

their obligations in relation to trades earried out on behalf of their clients 

and/ or their its own behalf on the Plaintiff exchange platform. 

Trading oi1-thc Exchange took place on the basis of ~ontract~-permittcd by 1 
I I 
; the Plaintiff Exchange. By these contracts trading members were permitted 

lo purchase and sell commodities on the Exchange platform in the manner 

and on the terms as specified in the contracts created. The contracts were 

indicated by the Exchange by circulars issued from time to time. Each 

circular would specifY a commodity specific contract to enable the trading 

members to trade in that particular commodity. 

I platform in con!r 

! the Plaintiff'K Ex 

I of the said accou 

The Plaintiff permitted D~-f~;;~!;;;;-i· Nos. land 2 to trade on its exchange l 
acts of various commodities. All the tradcJ; conducted on I 

1 
change platform were through the accounts, and a perusal ' 

nts would categorically demonstrate that the monies were 

received by Dej endant Nos. 1 towards trades executed by it on the 

; Plaintiff's Excha 1ge platform. As will be demonstrated below, the monies 
' I 

i 
I due and payable 

arise entirely on~ 
I 

by Defendant Nos. I to the Plaintiff as claimed herein ; 

r--·+--+---+------
ccount of such trades. ; 

Plaintiff"'"'' t~t on 3"' ~:~" 2012, two ,,,.,;~~1 
J TRD/ 2012/ 216 and NSELrfRD/20 121217 were issued : 

troducing contracts for spot trading in Sugar M-30 Grade 

!hi on T+2 and T+25 basis respectively. The circulars 

., 8. , i Accordingly, tb( 

bearing no. NSE 

I i by the Plaintiff i 

I ' I Trader's Ex- D1 

]_ ___ _!_~--- .. provide detai~~ 
I 
I 

\ 

x:=:~~''""'" ond the oontmo~ whkh were I "' l 

lL[,/ 
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------·--------------

: subject to the PfalntiffsBy~~iaws: Rules and Regulations. 
I-~~+, 

-~---J-·-·-·"--~------------------· .. ·····--1 The contracts traded on the Plaintiff Exchange specified a designatt~d 

warehouse at which the underlying traded commodities were liable and 

required to be depo5ited by the seller/trading member. The commodities 

sold were required to be deposited at such designated warehouses at the 1 
I 

time as specified in the con1racts; for instance in a T+2 contra<;t on the 2"d I 

business day, and in a T+25 contract on the 25111 business day. The selling 
' t 

member was bound to deposit in I deliver to the designated warehouse, the ! 
commodity contracted to be sold in physical form by actual deposit of the I 
eomnl(ldity. 

Al lhe time when the commodities were deposited by the trading member 
......... _ -----·--·--- ·-····--······------········----·-- -------------1· 

who was selling the same in the exchange designated warehouse, the ~~ 

trading member who was buying the commodities had the option, in lieu of 

taking physical delivery thereof from the warehow;e, to take constructive 

dc.livety of the said commodities. In the event thm a trading member was 

, selling the commodities on the basis of the warehouse receipt he would 
! 

then surrender the 5ame to the exchange and release his ownership over the 

t 
gonds leaving the buying trading member free to remove the commodities } 

r,--~--
11.1 

i from the warehouse after settling the payment obligation in the respective I 
settlement. ! 

I - ----~-------~ 
' The Defendant Nos. I and 2 are such defaulter Trading Members who have t 

I 
I 

been trading in T+2contracts and T+25contract~ since 61h June 2013 in the 

manner as descnbcd hereinabove. The Defendant No. 2 would sell a 

particular quantity of Sugar under T+2contract on "T" day to an i 

investor/buying trading member on its own behalf and simultaneously or 

! l immediately thereafter the Defendant No. 1 would enter into a 

l corresponding T-r25contract on the same day on its own behalf to buy the l 

\ 2 from the same purchasing investor/trading member 
I , 

I same quantity of Sugar as sold under the T+2contract by the Defendant No.~~ 

-----····----~i __________ li .The Defendant Nos. I and 2-~~~uted T+2'and T+25oontracts in such .. a 
12. 

paired manner that tl1e commodity sold by Defendant Nos. 2 on the 

l
! Plaintiff Exchange on "T" day would be repurchased by the Defendant . 

No.1 respectively from the same counter patty on the same day and only I 
: I 

I
I the settlement dates would differ. As every contract created and trade ! 
~ executed on the exchange platfonn co~pu!sorily·=·~~ircd physi~al dclivc~~.J 



• 
-"-· ,-- ·· I of,,., ,om.~o''"-·"·"', ,,.c];, •• , '"'"'""' worehou ... "''"' ~Jr ~ 

l selling wa~ specifically prohibited, the Defendant Nos, 2 was obliged to 

deposit commodities sold by it under the T+2 contract on the Plaintiff 

Exchange in the designated warch\luse I property of the Plaintiff on T+2"d ' 

day . lt was only upon the actual delivery of physical commodities thai the 

Defendant Nos. 2 was entitled to receive the Pay-Out i.e. the amount 

payable to the Defendant Nos. 2 under the Obligation Report on T+2'"l, i 

after receipt of such amount from the Buying Member. On T+25th day, the 

Defendant No. 1 wa.o; obliged to make pay-in of the amount due and 

payable for the commodity repurchased by Defendant Nos. 1 under T -+25 
I 

! 
and take delivery of the commodity as repurchased, which was nothing but 

J
-a return of the commodities that were to be deposited by the Defendant 

! 1 Nos. 2 at the 1ime of settlement of the corresponding T+ 2contract. 

I 

-------;·;.··r-~"-·--- ~--~: order to facilitate delivery under these e~ntracts, the Plaintiff Exchange 
j 

was to be put in constructive possession of the commodities traded by the 

Defendant Nos. 2 on the Exchange during the interregnum period, i.e. the 
1 

period between culmination of the two contracts, T-l-2. To give effect to 

such arrangement, an Agreement dated 5 June 2013{in respect of the 

following warehou.~esat Khasra Nos. 106/3/9, 1061251. 1061255, 106/99. 

106/102 & 103, Kherakalan, Delhi and Khasra No. 39812. VIllage 

Hameedpur. Delhi 110 016 ]wus executed between the Plaintiff and a 

1 group company of Defendant No. 2i.e. Mohan India Private . Ltd. by which 

- the Plaintifl' Bxchangc was supposed to acquire constructive possession of 1 
i 

the warehouse/property (as described in the said Agreement), which was ' 

being utilized by the said group company of Defendant Nos. 2 to store the 

various commodities traded by them on the Plaintiff Exchange on their 

own behalf. It is pertinent to note that the said Agreement dated 5111 June 

20 13 was executed for the limited purpose of facilitating constructive 

possession of the warehouses I properties with the Plaintiff Exchange and, 

in fact, the actual and physical control of the said warehouses/properties 
' remained with the Defendant No. 2 at all times. The Defendant No. i 
! 

2'sliability to deliver the physical commodities under the T+2contracts 

was, and remained, absolute in accordance with the Bye-laws and Rules of 

I the Plaintiff Exchange and the Defendant Nos. 2 was not entitled to deal 

with the commodities in any manner whatsoever during the interregnum ! 
I 

period i.e. the period between culmination of the two contracts T+2 and ' 

T+25. 

__j__ -~-·
T·~ 
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The Cl:t;ng B'"k Aocooo" of the Ocfon~:; N"' I •nd 2 •= OJ>'n:;:t] 
AxisBank, NcwDclhi. The Defendant No. 1 deposited Initial Margin time 

to time which was credited to its account. A~ on 31 •t July 20 I 3, I • 
l 
! 14 . 

15. 

theDcfcndant No. J had a credit balance of Rs. 15,14,99,946.26/

(RupeesFiflccn Crores foUJteen Lakhs ninety nine Thousand nine hundred 

forty six and paise twenty six only in its Initial Margin Account .. The 

Defendant No. 2 deposited Initial Margin time to time which was credited 

to its account. As on 31" July 20 l3, the Defendant No. 2 had a credit 

balance of Rs. 95,00,000/- (Rupees Ninety five Lakhs Only) in its Initial 

Margin Account. The Defendant Nos. 2 issued conunodity offer letters and 

VAT Invoices to the buyers in relation to the commodities sold by them on 

the Plaintiff Exchange under the T +2contracts, clearly indicating that 

Defendant No. I had purchased commodities under the T+25 contracts and 

was obliged to deliver the commodities sold under the T+2contracts to the 

designated warehouse of the Plaintiff Exchange. 

' 
Similarly, on ll'h June 2013, Defendant No.2 o;;i{;-~;n.behalf sold Sugar 1 

; M-30 Grade contract SM30DEL2 200 lots at the rate ranging from Rs.l 
3373/-to Rs. 3428/-per metric.: ton (i.e. per unit) under T·l 2 contract with , 

settlement due date of lJ'h June 2013, aggregating to Rs, 6,74,70,000/-

(Rupees Six Crorcs Seventy Four Lakhs Seventy Thousand only}. At end 

of day on ll 1
h June 2013, the Trade file was sent to Defendant No.2 on ' 

File Transfer Protocol. At end of day on ll 1b June 2013, the Trade file was I 
sent to Defendant No. 2 on File Transfer Protocol. On 13'" June 20!3 1 

j 

("1'..,..2"), the Plaintiff credited the ledger account (Member Delivery : 

l Obligation) of Defendant No. 2 by Rs.6,74,70,000i-(Rupecs Six Crorcs 

I Seventy Four Lakhs Seventy Thousand only) being the pay-out amount to 
i 

'I be paid by Jllaintiff to Defendant No. 2 towards the quantity sold by 

, Defendant No.2 on ll'b June 2013, upon receipt of such amount from the 
! 

Buying Member. Subsequently, on the same date, the Plaintiff made 

payment of the Pay-Out Amount of Rs.6,74,70,000/-(Rupccs Six Crorcs 

i Seventy four Lakhs Seventy Th<msand only) in the Clearing Bank Account 

d Defendant No. 2 and upon such payment, the Plaintiff debited the 

Ledger Account( Member Delivery Obligation) of Defendant No. 2. On the 

same day when the Defendant No. 2 sold Sugar M-30 Grade under the 

I I : loforesaKI T•2 contr•<t Lc. on II" June -~013, lh' Dcf"'dant No. 1 "" its j 

l __ " _ __l_. ___ ' _____ J:• bohal~:•tcred mt: oorr~ng I +25 C<tttlm<l whereby De fondant i 

l'~ 
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i '··--·-········-..._ ______ _ 

No. p~~~h;.;scd 200 quantity of Sug·;r~M-.30 
. jJ'fJ 

Grade under contract ] 

SM30DEL25 at the rate of 3428.70 per metric ton (i.e. per unit) under 

T +25 contract, aggregating to Rs. 6,85, 74,000/-(Rupees Six Crore Eighty 

Five Lakhs Seventy Four Thousand Only). On IJth June 2013, Trade file I 

were sent respectively to Defendant No. 2 and Defendant No. 1 on File ' 

! 

; Transfer Protocol, containing T+2 and T+25 trades respectively .. However, ! 
I 
i 

since this contract was T+25, the pay-in obligation of Defendant No. 1 for 
1 

. Rs. 6,85,74,000/-(Rupccs Six Crore Eighty Five Lakhs Seventy Four / 
I , 
! l r Thousand Only) was due onl71

h July 2013. Therefore, on 16th July I 
j 20l3(T+24), the Obligation report was brcneratcd by the Plaintiff Exchange 

I ' I 

! 

and sent to Defendant No. I, thereby setting out the Pay-In Obligation of j 
I 

Defendant No. 1 for the total quantity, total value and charges if any 

I aggregating to Rs. 6,85,74,000/-(Rupces Six Crore Eighty Five Lakhs 

Seventy Pour 'J'housandOnly). It is pertinent to note here that the said 

amount is the amount of the Pay in obligation received on 171" July 

f 2013,for the trades executed on 11 !I! June 2013. The Plaintiff debited the 
I 

ledger account (Member Delivery Obligation) of Defendant No. I by I 

Rs.6,85,74,000/-(Rupecs Six Crorc Eighty Five Lakhs Seventy Four I 

ThousandOnly) being the pay-in amount of total of Rs. 6,85,74,000/· 

(Rupees Six Crore Eighty Five Lakhs Seventy Four Thou&andOnly) to be 

paid by Defendant No. 1 towards the quantity purchased. Subsequently, on 

the same date, the Plaintiff received sum of Rs. 6,85,74,000/-(Rupees Six 

Crore Eighty Five Lakhs Seventy Four ThousandOnly) from Defendant 

l No. l and credited the Ledger Account (Member Delivery Obligation) of 

i 
Defendant No. l by Rs. 6,85,74,000/-(Rupces Six Crorc Eighty Five Lakhs 

Seventy Four Thousand only). 

The Defendant No. 1 was obliged to make pay~ in of the amount due and 

payable by Defendant No. J on the due dale of each T+25contract by 9 

am. until final cut-off time of 1 p.m. Any shortage received was kept 

outstanding in the Defendant No. l's account During the day, when Pay

Out would be required to be made to Defendant No. l, such amount would 

be first adjusted ag'dinst the debit lying in Defendant No. I 's account, if 

any. After such adjustment, the difference, if any would be paid to 

Defendant No. I. 
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18. 

19. 

I 

T:s-1 
'ih~-lcdg~r account baianZcs of thciiCtendant- Nci. I at the end ~f each I 

trade day would be either "Credit" I "Debit" or "0" and the same would be I 
arrived at after reconciliation of the following: (i) The amount of tredit ( ~ 

debit balance, if any at the end of the previous day; I 

(ii) The payment made by Defendant No. 1 towards its 

Pay-In Obligation; and 

(iii) The amount of Pay-Out received by Defendant No. 1 

in accordance with Pay~Out Obligation of the Plaintiff. 

- ---·---····~------.... -.. ..___ 1 

In this regard, it is pertinent to note that the bank pay-in and bank pay-out 

entries in the ledger account of Defendant Nos. I and 2 are consistent with 
1 

the statement of Clearing Bank Account of Defendant Nos. 1 and 2. In this 

regard it is submitted that as an Exchange platform and as provided in the 

Rule& and Byelaws, the Plaintiff deals only with its Members, The 

Members may be trading on their own account or on behalf of clients, but 

the tr'ading and Settlement obligation is that of the Mt-'mbers i.e. the 

Defendant Nos. land 2 in the present case. Hence, the Plaintiff requires 

each member to open a Settlement Bank Account. When a Member is 

supposed to make a pay in of funds, he is supposed to c..-oli.ect the funds ! 
, fro;n his clients who traded through the Member and deposit lt in the j 

I 
Settlement Bank account. Similarly when a payout is made for a sale of I 
commodity, the Member is supposed to pay the clients from out of the . 

' funds received from the Plaintiff Exchange in the Settlement Bank account. i 
I 
I 
I 

In April, 20 12, the E~change received a Sho~ Cause Notice from thc-J 
Ministryof Consumer Affairs (Ministry) Government of India (i.e. the I 

, Government) alleging violation of conditions of the Notification dated 051 
June, 2007. The Plaintifl' Exchange vide detailed 1et1erdatcd 23 May, 2012 [ 

; ""' follow-op loti<"' dated ll Auo~" 2012, 08 Joly, 2013 ru>d 12 July, I 
'2013 replied to the Show Cause Notice. On 12th July, 2013, the l 

l 
Government addressed a kiter directing the Plaintiff to furnish undertaking I 

l I to the effect that: I 
~ : 

(i) No further/ fresh contracts shall be launched till 

I I . I further instructions from concerned authority; I . . , 
L __ L_• __ j______ (ii) All the ;ing contmcts will be settled on lh~ 

J·C 
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It, .. --·--·---:::-:-, of ttic Government, th~ssucd a 

20. i 

dates.--,,-~- ··-~-· l4·r-J--

21. 

! circular bearing no. NSELtTRD/2013/061 dated 22"d July 2013, thereby! 

1 I stating the following: 

"in order to implement better risk management practices, 

the Exchange has made the following changes in the 

.~ettlement procedure ji:;r the trades with effect from 

Tuesday, 23rd July, 2013: 

(i) All contracts currently seltled by delivery and 

payment beyond 11 days, will be settled on 'T+JO" 

days basis; 

(ii) All contract.s which are currently settled on "Net 

Obligation" basis shall be settled on Trade to Trade 

basis. This includes all e-.series contracts such a.~ e-

gold, e-silver, e-copper, e-zinc, e-lead, e-nickel and 

e-platinum ". 

In view ofthc above ~i;~uia·~-,--~-il contracts intrOduced on the Plaintiff) 

Exchange from 23rd July, 2013 were T·l-10 instead of T+25. All T+2S 

contract~ executed prior to 23rd July, 2013 were to be settled on their 

respective original due dates. The Plaintiff continued to offer T+2 

1 contr~:~cts. On3lst July, 2013, the Plaintiff issued Circular 

(NSEUfRD/2013/065) thereby l>Uspending trading in all contrncts, except . 
; 

-. . 1 ·•.• , e-...-ies "'"""~ nod me'l!ing the deli><ry '"d "'"''"""' of all pendiog I 
!I·~ 
.,[ ___ "·--,~~-----··-•----, As per the above circula.l' dated 31st July;-2013, all open positions of 

22. 1 

· Members were to be merged by 141
" August, 2013. To ensure that, the 

activity of merging, reconciliation and dissemination of open positions arc 

done timely; the positions were merged by the Plaintiff on 9'h August, 20 l3 
i 

land the total outstanding amount 

L ___ _j ___ ,.--__ . Defend>"'_~' •zly 
-rt C-

towards 

debited 

the Pay-fn Obligation of I 
t 

in the ledger a~count of I 
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1
~--.. -TThe total s-~~~ofiG:-333-:-oo,99~4Tl7 CRup~cs three t;;;;:;Jr~cCand thifiYl 

26. I • 
1 three crorcs ninety nine thousand six hundred and forty three and paise l 

! 
seventeen only) is due and outstanding by the Defendant No. l on and from : 

' 
t 

9';, August 20! J. The said sum h arrived at after considering credit balance f 

of Rs. 15,14,99,946.26/- towards the Initial Margin as on 3!/07/2013 and I 
t i 

I
. debit balance ofRs. 3,95,767.83/- being the debit balance ofMcmber Daily I 

1 1 
Obligation Account as on 02/08/2013, as more particularly detailed in t _

1 LJ:ularsofClaim. I , I ~ ; 

·····-·-~·-11--·-· 1

1

. jln A~gust :io13, post-s~~pensio1;·~f tradi~g on the exchange platform, th~J 1 

27. I I 1 ' _ Plaintiff appointed an independent agency namely, SGS India Pvt. Ltd. l 

1 

("SGS"), to survey the stocks at :arious warehouses including the said 

warehouse/property which was in control of Defendant No. 2, with the 

o~ject <lf verifying the quantity of goods deposited by each member. On 6'h 

and 71h September, 2013, the SGS team visited the !"Defendant's premises 

situated at Khasra Nos. 1061319, 1061251, 106/255, 106199, 1061102 & 

103, Kheraka!an .. Delhi and Khasra No. 398/2, Village Hameedpur, Delhi 

110 036 respectively to conduct an audit, however, they were prevented 

byits management from entering its warehouses and conducting the 

audit.The Plaintiff verily believes that the Defendant Nos. l and 2have , 

used/disbursed and will continue to use/disburse the various commodities 

ai the said warehouse, for their own personal gains, contrary to its 

obligations under the c~mtracts, and adverse to tJ1e legal rights of the I' 

Plaintiff. It is important to mention here that Defendant Nos. I and 2 are 

' 
obliged to satisfy the Plaintiff that they are in possession of the physical ] 

! commodities and they arc obliged to deliver as per the obligations 
J 

l:dcrtak.en in the sale contracts executed by them. j 
. I 

~~-8-_...,i_______ I Th;;Piaintilf'siates that til'eExchange tried to amicably j-(;'5(;'f~e-the-ciisputes'j 

between the various trading members and the buyers on the Exchange. The ; 

l Plaintiff states that a meeting was convened in the presence of a t 

representative of the Government (through the Forward Market ~ 

Commis5ion) and an Agreement was arrived at under which Defendant I 
Nos. l and 2 agreed to make payment of the then outstanding amount of ! 
approximately Rs. 295 crores (which was subject to reconciliation) in 20 l 

----g;:--·-------·--
\'L 
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' l 2013 whereby they expressJy acknowledged their unconditjonal and : 

I absolute liability towards the Plaintiff and promised to make payment. I 
I I . 
!r:··t--+---·· Si~ce~iibecame apparent to the Plaintiff that the Defendant Nos. 1 had n~ 

2~ I I 

I intention of honouring their obligations towards the Plaintiff Exchange and j 

I 

thereby to the various buyers, on 22.aAugusl 2013, the Plaintiff issued I 
default notices to Defendant Nos. I calling upon it to make payment ofthe I 
admitted outstanding amount ! 

i 
·-·r- -.. ---~--·«·--·· . -- ··i 

Sin~ the Defendant Nos. l were disagreeing on the amounts owed to the i 
30. ! 

Plaintiff, the parties initiated a conciliation process under the Arbitration I 
I 

and Conciliation Act, 1996 and appointed a Conciliator. Pursuant thereto, I 
j 

the Conciliator assisted the parties to formulate terms of a possible I 
settlement and a Settlement Agreement came to be drawn up, whereby the J 

Defendant Nos. I and 2 alongwith MJPL agreed that they would pay an i 
l amount of Rs. 77l crorcs in li.tll and final satisfaction of the Flaintiffs I 

! 
claim of approximate!;)" Rs.992 erores plus interest thereon as on that date l 

i 

and the Plaintiff agreed to the same, subject to the various conditions 
' 
J enumerated in the Settlement Agreement. Tile Settlement Amount of Rs .. 

1771 '"""' w" ,,., lobe po;d by the Defondant No,. I ond 2 •longwhh I 
I M!PL . 

! 
' I 

---····n, Pursuant to the e~ecution of the Settlement Agreement, the D~fendant N~S.-
, 1 l and 2 committed a default in payment of the very first monthly tranche 

of Rs. 59 crores and failed to pay the same, or any part thereof, before the 

l 1 due date of 2nd December 2013 and has, in fact, failed to pay the same till 
l I 
I ' 

I 
I date inasmuch as Defendant No, 2 has not made any payment and MlPL 

! I has only paid a sum of about Rs. !7.85 erorcs over a period of lO months : 

i ! aner the passing of the original due date. The Defendant Nos. l and 2 have I 
l also failed to pay the other monthly tranches as agreed. Accordingly, in [ 

li ltcnns of the Settlement Agreement, a material breach has taken place and I 
the Plaintiff has stood entitled to forfeit the first payment of Rs. 11 crores : 

Ll i and recover damages of Rs. 139 cmre:; from the Defendant Nos. I & 2 over ~ 
. _ ·--· _j ond a~ve 1hinen1 Amount '"' ony paymen" meWed the~•fl« ,;u j 

(-L 



r-----------------------------------------------------------------------1 

! 

• 
···-·····-· ........... --.. ·--··---···-- ...... ,..,_. J ~~ -~ 1 date. The same is subject to approval of the FMC, in view of certain orders 

passed in Writ Petition No. 289 of 20i4, by this llon'b!e 

I Court.Accordingly, on 7 November 2013 a letter was addressed by the 

1 Petitioner to FMC enclosing a copy of Settlement Agreement entered into 

I between Potition" and Mohoo lndi• Gnmp (ind,ding Defondant No I, 2 

· a!ogwith MPIL and other entitles). Subsequently, on 28 November 20! 3 

the FMC addressed a letter to Petitioner, raising certain queries regarding ~ 

the Settlement Agreement, which were answered by Petitioner vide its ! 

letter dated 10 January 2014. Thereafter, on II April 2014 tbc FMC I 
addressed a letter to Petitioner, refusing to grant its approval to the I 

L .. ..;-.. -! Sortlement~greement ··-·· J 
The Plaintiff s1atcs that when the independent auditors SGS appointed by , 

t 

the Plaintiff visited the concerned warehouses on 61
h and 71h September 

20 l3,it became clear that ti1e Defendant No. 2 had either not brought in or 
1 

has surreptitiously disposed of or shifted the said commodities, resulting in 

a breach of Defendant No. 2 s obligations towards the Plaintiff and also 

towards making the commodities available to the buyer or to compensate 

them by refunding with interest the amount received by them . The 

I Plaintiff says that the Defendant Nos. 1 is in default of a huge amount of 

money whkh is due to various investors. The Plaintiff states that the 

Plaintiff has a right in its own capacity as well as a responsibility to recover 
I I the aforesaid outstanding amount of Rs. 3470221357.12/- from Defendant 

I Nos. l (and also from Defendant Nos. 3 & 4 and 6 to lO)by taking all i 
i 
· steps necessary including but not limited to adjustment of lhe margin 

amount deposited by Defendant Nos. I and 2 with the Plaintiff Exchange, 
! 
1 

by taking possession of the stock of commodities, by taking over the 

i ! I oollaternl scc11rities of Defendant Nos. 1 and 2 and by adopting appropriate 

I ! -~legal proceedings for attachment and sale of the assets/properties of 

I . Defendant No. I. l . l . 

~-----~:··-·-·--· ---h.-mentioned· hereh>abovo, the io'l""lion repo"' filed by SGS ""'iY~ 
~ 33. 1 ~~-· · I l , establlsh that the Defendant Nos. 2 have either failed to dcpo:>it or ha'> I 
i I surreptitiously removed the commodities from the designated warehouses. ! 

L I --.--· j The ~T:.:~::i" ~-~is appreh':,'od tlmt the n:reodont j 

~L-
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fsf:-
··-·-.~.......-~-··-··-~·-········--------- ····~--·····---- .J.., did not store the required goods in the warehouses. In this regard, it 

1 imperative that the Defendant Nos. 1 and 2 furnish before this Hon'ble 

Court, their respective llnancial statements and lncome Tax returns and 

sales tax, and VAT returns for the period during which they traded on the 

Plaintiff's Exchange pla1form to ascertain I identify as to how the i 

Defendant Nos.! and 2 treated these transactions for the sale I purchase of 

the commodities on the Plaintiff Exchange's Platfonn. II is submitted that 

in light of this fact a clear case for protection of the Plaintiff's interest and 

, monies siphoned off by Defendant Nos. I and 2 is made out. particularly 

l in 1 ight of the various news repor1s I statements made by the officers of the 
I . 

1 EOW investigating the matter I 
--j -~1dant No. 5 being the A~ditors of Def~~(f~;tN;;~--Jad 2 arc equal(~-;1. 

responsible for defaults created by Defendant Nos. l and 2 on Plaintiff 
1 
i 

1 Exchange. The said Defendant No. 5 by misusing their position and 
l 
· misleading the Plaintiff by suppressing infonnation from them, colluded 

. and conspired with Defendant No!>. 1 and 2 by certifying false information 

I regarding sufficiency of goods at the warehouses of Defendant Nos. 1 and 

2, for their own personal gains and unjustly enriched themselves at the 

expense of a large number of eounterparties to the trades carried out by 

Defendant Nos. 1 and 2as more particularly set. out hereinabove. Defendant 

No. 5 for the purpose of carrying out the audit were also to survey the 

stocks at the warehouse!l in control of Defendant Nos. I and 2and 1o verify 

the quantum of goods available at the said warehouse of Defendant No:>, I 

and 2 \\ilicfl was deposited by Defendant Nos. 2 and also issue reports 

about sufficiency of goods at the said warehouse against the trades they 

had entered into on the Plaintiff Exchange. The Defendant Nos.l and 2in . 
' 

connivance with the Defendant Nos. 3 and 4used the various commodities 

at the said warehouse, for their own personal gain&, and to the exclusion of 

the legal rights of the Plaintiff and the Defendant No. 5 suppressed this fact 

and instead assured through their audits that there were sufficient amount 

of goods available at the warehouse of Defendant Nos. 1 and 2. The •

1

. 

Plaintiff states that similarly if the properties or assets belonging to and in ; 

the pos.'lession of the Defendant Nos. 6 to 10 (which are! were to be I 
L ...... ____ J.._. ______ ---l-.. _1__. .()_ ..... . ·---··.J 

-I~ c_, 
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mortgaged hy them in lhe Plaintiff:~ favow~ pursuant to the Settlement 

: Agreement) arc :;old or transferred or the posse5sion is handed over, the 
E 

same would affect the rights of the Plaintiff and the investors, whose 

interests arc vested in the said properties I assets as these properties I assets 

were expressly provided/ to be provided to secure the payment of the 

Set1lement Amount under the Settlement Agreement. 

~ ···-····+ ------+----:-- . . ·--- . there i\\ grave urgency in the matter in as much as not only is the Defendant ! 
35. 

obstructing and preventing the Plaintiff from taking inspection and 

poo,&ession of the commodities in the said warehouse/property, but the 

Plaintiff verily believes that the Defendants are in the process of 

disposition of the various commodities located therein. Further, the 

Plaintiff verily believes that the Defendant Nos. 1 and 2 with a view to 

defeat the legitimate rights and claim of the Plaintiff Exchange as well a~ 

the various counterpartiestrading clients who have traded with the 

Defendants in the Outstanding Trades, will di!>pose of their various 

businesses/assets and their movable and immovable properties so as to take I 
I 

the same out of the reach of the Plaintiff Exchange. The Plaintiff submits 

that once these various businesses/assets are dissipated I siphoned off , 
~ 

irretrievable injury will be caused both to the Plaintiff Exchange as well as 

to the various counterparty investors I trading clients. 

i ___________ , ___________________ ,_, ••. ,.,.,. . ., ...•. 1 

Hence, the present Snit. 

I ·---t---···-i.... ·····----,.,.,.,.,.,_, ------.. , .. 

POINTS '.[0 BE URGijD_; 

l. That Defendant\ Nos. I & 2 have orchestrated and played a fraud on the Plaintiff and the 

counterparties t~ the Outstanding Trades. 

2. That the Defc dant Nos. 3 & 4 have utilized the corporate structure and identities of 

Defendant Nos. l & 2 for their own personal gain and are the real beneficiaries of the defaults 

that have occur-r on the exchange platform. 

3. That Defendant o. 5 aware of the transactions entered into by Defendant Nos. 1 & 2 on the 

Plainti1fExchan 1e, and, was therefore aware of the wrongdoing~ of Defendant Nos. 1 & 2. 

4. That Defendant os. 6 to 10 have, under the Settlement Agreement entered into between the 

Plaintiff and thf Defendants, agreed and undertaken to furnish security to secure the 

Plaintiff~s claim 

~ 
t- c.__., 

l 



~-~~-~ 5~ that the Defen,L No>~ I to I Omc jointly and/ or severnlly liable to pay to the L~-;; 
outstanding ducs:to the Plaintiff as more particularly prayed for in the Plaint 

'-

• 
1.\CTS AND AUTHORlTIES: 

1. Code of Civil Procedure, 1908; 

2. Forward Contract (Regulation) Act, 1953; 

3. Any other acts 

Naik Naik& Company 

sf) (r-

Advocates for the Plaintifr 

~ 
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IN TI:IE HIGH COURT OF JUDICATURE AT BOMBAY 

ORDINARY ORlGINAL CIVIL JURISDlCTION 

SUIT NO(L) / O'o/';? OF 2014 

NATIONAL SPOT EXCHANGE LIMITED, a public limited 

company \incorporated under the provisions of !he Companies ] 
i 

Act, 1956land having its registered office at FT Towers, CTS No. 
I 

256 & 2~7. 4
111 

Floor, Suren Road, Chaka1a, Andheri (East), J 
I . 

II 

Mumbai- 400 093. 
] ... PLA1NTIFF 

VERSUS 

1. TAVfSHI ENTERPRISES PVT. LTD., a company J 
I 

incoiJ?orated under the provisions of the Companies Act, 

1956, and having its registered office at I A/10 l, 

J 

] 

RangrP.syan Apartments, Sector 13, Rohini, New Delhi 110 ] 
' 

085. ! 

2. BRIN~A COMMODITY PVT. LTD., a company 

incol'pQrated under the provisions of the Companies Act, J 

1956, ~d having its registered office at D-Mall, Pit.ampu:ra, 

New Delhi 1 1 0 008. 

3. MR. .fAG MOHAN GARG, a director of Tavishi ) 

Enterprises Pvt. Ltd., Brind.a Commodity Pvt. Ltd., Jaishree ) 

Baba P~ojects Pvt. Ltd. and Mera Baba Realty Associates J 

Pvt. Lt<L residing at KU-73, Pi1atnpura, New Delhi 110 ] 

034. 
] 

4. MR. JAJ SHANKER SRIVASTAVA, a director of ] 

Tavishi Enterprises Pvt. Ltd., and also ofMohan Infracon ] 

Pvt. Ltd., having address at G-401, Utsav Enclave, 

Halwasia, Appartments, Opp. Hal, Luck.now, 226 006, Uttar ] 

Pradesh. • 

L -ll t--

U l H 
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5. MIS. ~· K. SING LA & ASSOCIATES, auditors of 

Tavishi ~nterpriscs Pvt. Ltd., and Brinda Commodity Pvt. 

Ltd., ~ving their office at C-33/306-307, Aggarwal 
' 

Modern ~azar, Lawrence Road, New Delhi- 1 J 0 035. 
\ 

1 

6. MORA~ INFRACON PVT. LTD., a company ] 

incorporated under the provisions of the Companies Act, ] 
! 

7. 

&. 

9. 

1956, atid having its registered office at No. 354, Tarnn 

I 
Enctave,

1
Pitampura, New Delhi 110 034. 

MRS. R:,ASHMI GUPTA, wife of Mr. Jag Mohan Garg, 1 

residing ~1 81, Vaishali, Pitampura, Shalimar Bagh, North J 
I 

West Delhi, New Delhi 110 088. 
I 

I 
I 

MRS. SlpMAN GUPTA, wife of Mr. Hari Mohan Gupta, 
1, 

residing ',at INIOl, Rangrasyan Apartments, Sector 13, 

Rohini, tyew Delhi 110 085. ] 
I! 

JAIS~E BABA PROJECTS PVT. LTD., a company ) 

incorpor~ed under the provisions of the Companies Act, J 

1956, and having its registered office at No. 354, Tarnn ) 

Enclave, ritampura, New Delhi 11 0 034. ] 

10. MERA ~ABA REALTY ASSOCIATES PVT. LTD., a } 

company incorporated under the provisions of the ] 

Companies Act, 1956, and having its registered office at D- ] 

Mall, A-l,Netaji SubhashPlace,Pitampura,NewDelhi 110 ] 

j --1 

I~ I : 
! 
l 

034. ] ... DEFENDANTS 

THE PLAINTIFF ABOVENAMED STATES AS FOLLOWS: 

L 
-y-:c_ 
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• 1. The Pl,ntiff is a company incorporated under the Companies Act, 1956 and carries 

on busi+ess as a spot exchange, which provides an electronic trading platform for spot 
I 

contrac~s in commodities on a compulsory delivery basis, and commenced live 
! 

operati9ns since October 2008, from its office situated at the address mentioned in the 

cause ti,le above. 

i 
2. The Dc(endant No. 1 is a company incorporated under the Companies Act, 1956, and 

I 

is a Tra1ing cum Clearing Member ofthe Plaintiff Exchange, and traded in contracts 
i 

of sugarl[on the Plaintiff's exchange platform, for itself and on behalf of its clients. The 

Defend~t No.2 is a company incorporated under the Companies Act, 1956 and is 
I, 

also a Titading cum Clearing Member of the PJaintiffExchange, and traded in contracts 
I 

of sugarj on the Plaintiff~ s ex: change platform, for itself. The Defendant Nos. 1 and 2 
I 

are relattd I associated entities and are largely and substantially controlled by the same 

management and/or promoters. The Defendant Nos. 1 and 2 have acted in concert and 
I 

• ! 
trdded Ill spot contracts of sugar in such a manner that Defendant No. 2 sold spot 

I 
contract~ of Sugar on a T+2 basis to a buyer and the Defendant No. 1 at the same time 

I 
purchas~d back the spot contracts of Sugar on aT +25 basis from the same buyer. The 

I 
Defendapt No. 3 is a director of the Defendant Nos. 1 and 2 company and was in 

charge or the day-to-day affairs of those Defendants at all relevant times when the suit 

I 
transactipns and defaults took place. The Defendant No. 3 is also a director of the 

I 
Defendart Nos. 9 and 10 companies. The Defendant No.4 is a director of both the 

Defend~t Nos. 1 and 2 companies and was also in charge of the day-to-day affairs of 

those D~fendants at all relevant times when the suit transactions and defaults took 
I 

place. "Ilfe Defendant No. 4 is also a director of the Defendant No. 6 Company. The 

Defend~t Nos. 3 & 4 have additionally by way of a Settlement Agreement personally 
i 

guarante~ the due payment of the settlement amount in their individual capacity. The 

Defen~t No.5 is the statutory auditor of the Defendant Nos. 1 and 2 at the relevant 
I 

time wh~n the suit transactions I defaults have taken place. The Plaintiff states that the 

Defendatbt No. 5 has colluded and facilitated the default committed by the defaulter 
I 

memberi1 being Defendant Nos. 1 and 2 and thereby enabled them to perpetrate the 

fraud plared by them upon the Plaintiff exchange and the counterparties to the trades 

undertakJm by the I st and 2ru1 Defendants. The Plaintiff states that Defendant No. 5 
I 
'! 

~ 
TLL 

I 



/CJ 
• has alsolacted in connivance with Defendant Nos. 1 and 2 in their wrongdoings. The 

Plaintifll states that Defendant No. 5 was in charge of the accounts of the Defendant 

Nos. 1 alnd 2 and was aware of the transactions entered into by the Defendant Nos. l 

the Plaintiff Exchange and were therefore aware of the wrongdoings of the 

,t Nos. 1 and 2. 1'bc Plaintiff states that Defendant No. S, as statutory auditor 

of the Defendant Nos. 1 and 2, was fully aware as to the goods and commodities 

owned, $old and in the control of Defendant Nos. l and 2. The acts leading to the 

defaults !committed on the Plaintiff Exchange could not have occurred without the 

knowledl!e and active participation of these Defendants. As will be demonstrated 

herein below, the Defendant Nos. 3 and 4 have utilized the corporate structure and 

identitie$ of the Defendant Nos. l and 2 for their own personal gain and are the real 

beneficiaries of the defaults that have occurred on the Plaintiff's exchange, and have 

therefore rendered themselves liable to make good the losses suffered thereby. The 

Defendant No. 6 is a company incorporated under the Companies Act, 1956 and is a 

related entity of the Defendant Nos. 1 and 2 and is controlled by the management/ 

promote~s of the Defendant Nos. 1 and 2, and bas by way of a Settlement Agreement 

executed! between the parties had agreed and undertaken to furnish security to secure 

the Plainltiffs claim. The Defendant No. 7, who is the wife of the Defendant No. 3, 

bas also by way of a Settlement Agreement executed between the parties agreed and 

to furnish security to secure the Plaintiff's claim. The Defendant No. 8 by 

Settlement Agreement executed between the parties had agreed and 

undertaken to furnish security to secure the Plaintiffs claim, and resides at the same 

.t which the Defendant No. I •s registered office is situated. The Defendant 

company incorporated under the Companies Act, 1956 and is a related e1;1tity 

of the Defendant Nos. I and 2, 6 and 10 and is controlled by the management! 

promote¢ of the Defendant Nos. 1 and 2. The Defendant No. 9 by way of a Settlement 

Agreemeptexecutcd between the parties had agreed and undertaken to furnish security 

to secure the Plaintifl's claim. The Defendant No. 10 is a company incorporated under 

the Comnanies Act, 1956 and is a related entity of the Defendant Nos. 1 and 2 , 6 and 

ontrolled by the management/ promoters of the Defendant Nos. 1 and 2. 6 

has its registered office at the same address as that of the Defendant No. 2, 

L 
~ 

\. c..... 



I · 1 b-~l 
• • . The Defend~t No. 10 by way of a Settlement Agreement executed between the parties i 

had agreed and undertaken to furnish security to secure the Plaintiff's claim. Thus, the J 

said Defendants have undertaken and assumed personal obligation to make payment 

of the Plaintiff's dues claimed herein. 

3. The Plaintiff has filed the present Suit to claim and recover an amount aggregating to 

Rs. 3330,099,643.17 (Rupees Three Thirty Three Crores Ninety Nine Thousand Six 

Hundred Forty Three and Seventeen Paise Only), {i.e. Rs 3481203821.60. plus(+) 

395767.83 minus(-) Rs 151499946.26 = Rs 330,099,643.17] along with interest 

thereon at 18% per annum from the due date of payment i.e. August 15, 2013, until 

payment and/ or realization thereof, which amount is admittedly due and payable to 

the Plaintiff by the 1'1 Defendant on account of its pay-in obligations for the trades 

executed by Defendant No. I on its own behalf and due and payable by Defendant No 

2 on the pay-out obligations of the Plaintiff exchange for the credit received by 

Defendant No.2 for the trades annulled on 29111 to 31 51 July2013. which amount once 

recovered will be \ltilized to meet the pay-out obligations that arose on account of the 

151 and 211
d Defendant' trades to various trading or trading-cum-clearing members of 

the Plaintiff. The Plaintiff states that the trades executed by Defendant No. 1 (and 

which remain outstanding today) were paired against trades executed by Defendant 

No. 2 such that for every commodity sold to a buyer by Defendant No. 2 on the 

Plaintiff exchange, Defendant No. 1 would re-purchase that commodity from the same 

buyer under a separate contract for a longer duration. It is submitted that the entire 

process of paired trading by Defendant Nos. 1 and 2 was in collusion and contrary to 

the express provisions of the Bye-laws of the Plaintiff Exchange. I say that 

additiona11y, the Plaintiff is also entitled to an amount of and R.s 149230990 [i.e Rs 

149230990 plus{+) 390723.95 minus(·) Rs 9500000/- = Rs 140121713.951-]-

Defendant No. 2's liability) on account of those paired trades executed between 2r" 

and 3 P1 July 2013 by Defendant No. 2, which trades were nullified and reversed by 

the Plaintiff on account of suspension of trading on the Plaintiff Exchange. I say that 

these trades were also paired with trades executed by Defendant No. 1, however, as 

all the trades were duly cancelled f nullified by the Plaintiff, the amounts received by 

Defendant No. 2 on account of these trades is also liable to be returned. I say that 

g__ 
\·C 
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accordin~ly, the suit claim presently is Rs. 347,02,21,357.12 (Rupees three hundred 

forty sev~n crores two lakhs tenty one thousand three hundred fifty seven and paise 

twelve or,tly) 

4. Without prejudice, the Plaintiff is also entitled to recover its suit claim from the P1 to 

41h and 6~ to 101h Defendants jointly and/ or severally, as each of them have colluded 
I 

and cons~ired with the others and played a fraud for their own personal gains and 

unjustly ~nriched themselves to the extent of the Plainti:ff's suit claim, as elaborated 

herein ~low. 

5. The Plaintiff states that in addition to· Defendant Nos. 1 and 2, one other sister concem 

I group dompany was also a Trading Member on the Plaintiff exchange. The Plaintiff 

states th!rt in an attempt to facilita1e settlement and with an intention to recover the 

amounts, due and payable by these entities to the Plaintiff. the Plaintiff agreed to an 

amount bfRs 771 '-TOres (out oftotal ofRs 922 crores i.e. approx. Rs 575 crores due 

and payll-ble by the sister concern (Mohan India Pvt. Ltd.) and Rs 333 crores due and 

payable by Defendant No. 1 and Rs. 14 crores being due and payable by Defendant 

No. 2). The Plaintiff states that the said Settlement Agreement was subject to the 

approval of the Forward Markets Commission, in the circumstanc~s as elaborated 

herein ~elow, which approval was not accorded by the said Comtnission on account 

of the rt:~duction in the amount agreed to be paid. The Plaintiff states therefore that it 

is entitl~ to make its entire claim, as set out herein above. The Plaintiff states 

however. that the said Settlement Agreement constitutes an admission of liability on 

behalf of Defendant Nos. 1 and 2 as well as the other parties in the circumstances as 

set out therein. 

6. The Plaintiff states that based on the admission in the Settlement Agreement, and 

without prejudice to the Plaintiff's case that the Defendant Nos. 1 and 2 are liable to 

pay an amount as set out herein above, the Plaintiff states that it is entitled forthwith 

to recover a sum of Rs. 52.31 crores, being the adm_itted pro-rata share of Defendant 

Nos. 1 and 2 as per the terms of the Settlement Agreement dated 30th October 2013, 

from the 1'1 and zll<l Defendant as also from the 3rd and 41
h Defendants who have 

personally guaranteed due payment ther~de the same agreement. 

(.C-
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7. The Plaiftiff states further that as per the terms of the said Settlement Agreement if 
i 

the partifs thereto /Defendants herein defaulted in paying the amount as mentioned 

therein, tpen in addition to paying the agreed amount ofRs 771 crores, the Defendants 

(togethe~ with the sister entity) would also be liable to pay an additional Rs 139 crores 

(and R.s ·~ 11 crores already paid by Defendant No. 1 as per the said Settlement 

Agreem~nt was to be fbrfeitcd) to the Plaintiff. Accordingly, the Plruntiff is entitled to 

claim an'additional sum of Rs. 52.31 crores (being a pro-rata share of Rs. 139 crores 
I 

payable, in addition to Rs. 290.71 crores stated herein above) totalling to an amount 

of Rs. 342.48/ - {hereinafter referred to as the "admitted amount") as admitted and 

stipulate~ as payable under the terms of the said Settlement Agreement and also 

consequ~nt to the Defendant Nos. 1 and 2 's breaches thereof and defaults thereunder. 

8. The Plai?tiff states further that it is also entitled to seek enforcement of the obligations 

undertak~ personally by the 3, 4 7 and 8 Defendants to secure its claim as per the 

provisior).s of the Settlement Agreement entered into between the parties. Defendant 
! 

Nos. l to 4. and 6 to 10 have undertaken and assumed personal obligation and liability 

to make flayment. 

9. The Plai~iff states that the former Managing Director and Chief Executive Officer of 

the Plai~tiff; Mr. Anjani Sinha, was responsible for the day~to-day management and 
I 

affairs of the Plaintiff. The said Mr. Anjani Sinha, by misusing his position aud 
I 

misleadi~g the Plaintiff and its Board of Directors and suppressing information from 

them, cplluded and conspired with Defendant Nos. 1 and 2 and their 

directors/shareholders and clients/ related entities, amongst other trading members of 
i 

the Plaintiff, and other senior officials of the Plaintiff, for their O\Yll personal gains and 

unjustly enriched themselves at the expense of a large number of counterparties to the 

trades earned out by the Defendant Nos. 1 and 2 and/ or the Defendant No. 2's client 

as more particularly set out hereinafter. The other senior officials of the Plaintiff who 

were invplved arc the following: Assistant Vice-President (Business Development) 

Mr. Amit Mukherjee; AssL<>tant Vice~President (Market Operations) Mr. Jai 

Bhaukhandi; Manager (Business Development) Mr. Maneesh Chandra Pandey; and 

Chieffiq.ancia! Officer Mr. Shashidhar Kotian. All the above mentioned people were 

~ 
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directly iporting to and working under the direct supervision and control of the said 

Mr. Anjahi Sinha, and were suspt' ... nded from their services in the month of August, 
I 

2013 (w~en !he collusion and conspiracy and subsequent defaults came to the 

I 
knowledJf of the Plaintif.J) for colluding and conspiring, inter alia, with Defendants 

herein, i~r their own personal gains as more particularly set out hereinafter. The 

Plaintiff rrther states that the aspect of criminality involved in the conspiracy and 
fraud played by the Defendants in collusion with the erstwhile Managing Director and 

I 
CEO anl other officials of the Plaintiff, is being investigated by the Economic 

Offences1Wing ("EOW') of the Mumbai Police, the Enforcement Directorate and the 
I 
I 

Central 9ureau oflnvestigation, whieh does not prejudice, restrict or affect the rights 

of the Pl~ntiff: to adopt appropriate civil proceedings to recover the monies due from 

the rst ant 2nd Defendants and other Defendants to the Plaint, arising out of I in relation 

to the ~oos undertak<n by them on the Plaintiff's exchange platf~nn .. 

10. The Plaiptiff: states that the Plaintiff permits trading through its Members, called 

Trading ~embers or Trading-cum-Clearing Members as the case may be and only 
I 

these m~mbers arc entitled to trade on the Exchange for themselves and/or their 

I 
clients. 'y separate applications, the Defendant Nos. 1 and 2 respectively made 

applicatibns for Membership of the Plaintiff under the Rules and Byelaws of the 
I 

Plaintift~j Hereto annexed and marked as Exhibit" A" and Exhibit "B" are copies of 

the Me+rship Applications of the Defendant Nos. 1 and 2 respectively. 

I 

11. The Plaiftiff states that Plaintiff Exchange i.~ govemed by its Bye-laws and Rules and 

all its mimbers and their clients are bound by the same. The Plaintiff craves leave to 

refer to ~d rely upon the Bye-laws and Rules as and when produced. Some of the 
i 

relevant !provisions of the Bye-laws are set out herein below, for convenience as 
! ' 

follows: I. 

I 
II ! 

"'I' 
2Js Buyer means and includes, unless the context indicates otherwise, the 

I 
bu~ing clien1. the buying exchange member acting either as an agent on behalf 

I 
oft"he buying client or buying on his own account. 

I 
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2. 2j Clearing House means the division oft he Exchange, or an entity designated 

as such by the Exchange, providing the services of settlement of transactions to 

the exchange members and guaranteeing settlement by delivery or otherwise of 

the dbligations to the clearing members, on behalf oft he Exchange. 

2.26 Clearing member means a trading-cum-clearing metr~ber or an 

institutional clearing member of the Exchange who has the right to clear 

tran~aclions in commodities that are executed in the trading system of the 

2.371 Delivery means the tender and receipt of warehouse receipts/ or any other 

document of title to goods by issue of delivery order in settlement of a 

trarl.saction. 

2. 72 Seller means and includes, unless the context indicates otherwise, the 

sefNng client, and the selling exchange member acting as an agent on behalf of 

.tucll selling client and denotes the selling exchange member when he is dealing 

on filis own account. 

2.91 Trading-cum-clearing member means a person who is admitted by the 

Exdhange as a member of the Exchange conferring a right to trade and clear 

thr~ugh the Clearing House of the Exchange as a clearing member and who may 

!lowed to make deals for himself as well as on behalf of his clients and clear 

settle such deals only. 

Warehouse means and includes any place of storage. godown, warehouse, 

tank. silos, store house, .vtorage tank, etc. where the commodities traded on the 

Exchange are stored 

Warehouse Receipt means a document, whether in physical or electronic 

form evidencing a commodity being held in the approved warehouse. 

<L_ 
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3.10 Every member of the Exchange shall indemnifY and keep indemnified the 

Exchange from and against all harm, loss, damages, injury and penalty suffered 

or incurred and all costs, charges and expenses incurred in instituting and/or 

carlying on and/or defending any suits, action, litigation, arbitration, disciplinary 

action, prosecution or any other legal proceedings suffered or incurred by the 

Exchange on account of or as a result of any act of commission or omission or 

default in complying with any of the provisions or the authorities regulating spot 

trading in the area where such trading lakes place, and the Rules framed 

"thereunder or these Bye-Laws or the Rules. Business Rules or Regulations of the 

Exchange or due to any agreement, contract or transaction executed or made in 

pursuance thereof or on account ofnegligence or fraud on the part of any member 

oft he Exchange or the Clearing House and their employees, servants and agents. 

4.6 While entering an order in the system, the member shall specify whether such 

order is on his own account or on account of his client. If the order is for and on 

behalf of a client, he should specify the respective client identification number. 

4. 7 Before executing a trade for a client, the member shall sign a writlen 

agreement with the client, as per the procedure and in the format, as may be 

specified by the Exchange. 

4.27 Indian law shall apply to the commodities entered between the members of 

the Exchange and jurisdiction shall be the courts in Mumbai. 

5.17 CLOSING-OUT- EXCHANGE MEMBER.S RESPONSIBILITY 

The exchange member shall be fully accountable for the closing out of 

transactions effected by the Exchange on his behalf and shall indemnify the 

Exchange again.st any loss or cost arising out of or incidental to such close~out of 

transactions either directly or indirectly. 
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I 

5. 2i Matching rules: 
I 

The Exchange may from time to time specify in its relevant Business Rules and 
! 

Regulations the rule or principles lobe applied for matching orders on "NEST" 

or (my other trading system of the Exchange, which may vary for dijforent order 
I 

books. Unles:; otherwise specified, the orders shall be matched on price-time 

priprity. 

7.9.~ Commodities, or price indices not guaranteed by the Exchange shall also 

be 'r;leared, settled or closed out in accordance with the Bye-Laws and Rules, 
I 

Bu~iness Rules and Regulations of the Exchange in force from time to time. The 
I 

Ex¢hange however shall not be responsible for the performance of such 

corflracts. If any party to such contract defaults in respect of his financial 

obligations or fails to deliver goods on maturity of the contract, the defaulting 

mef'lber .~hall be liable for appropriate disciplinary action by the Relevant 

Auirority and his contract will be closed out by the Relevant Authority in 
' 

ac<.:ordance with the Bye-Laws, Rules, Business Rules and Regulations or 
I 

notices, or orders issued thereunder. The Exchange shall then be entitled to 

recover dues of any defaulting member from his security deposit and other fimd:r, 

if any lying with the Exchange, as also from his debtor members and appropriate 

the iamount so recovered for distribution amongst his creditor members on pro 

rata basis. 

7.9.$ Exchange shall not be deemed to guarantee the financial obligations of a 

defcJU!ting clearing member to other members, who are doing clearing and 

settlement through him. 

7.9.4 The Exchange shall not be deemed to guarantee the financial obligations 

of~ny member of the Exchange to his/its clients; and 

b_ 
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7.9.~ The Exchange shall not be deemed to guarantee the delivery, the title, 

! 
ge1uineness, quality or validity of any goods or any documents passing through 

i 

the. Clearing House of the Exchange. 
l 

······i 
! 

8.1 i In respect of transactions talring place in the Exchange, buyers and sellers 
l 

shJil post such amount as initial margin, including special margin, as may f:Je 
i 

spe,cified by the Relevant Authority from time to time. 
l 

8.5i Failure 10 pay variation margin may lead to the exchange member being 

de4ctivated!suspended and declared as defaulter by the Exchange. The Relevant 
! 

Au{hority may also take such other measures mcluding disciplinary actions, 
•I 

agqinst the defaulting members, as it may deem fit. 

9.lp In case of commodities coming under settlement through delivery and 
i 

payment, the difference shall be calculated between the contract rate and the 
! • 

l 

ctoringprice of that day. This difference shall be receivable/payable on the next 

working day of the date of transaction. Subsequently, delivery and payment 

set~/ements shall be made on the basis of closing price of the date of trade . 

. . .. ~- .. 
JO.lp Delivery Orders shall be passed on to the Clearing House through the 

Clearing Members and vice versa. The Members of the Exchange themselves or 

the(r agents shall be entitled to receive or give Delivery Order, Registered non~ 

me~bers shall give or receive Delivery Orders through Members of the 

Exl(hange who have executed their transactions. 

JO.V At the time of issuing the Delivery Order, the seller of such commodity must 

satfsfy his Clearing Member that he owns and holds in his possession or his 

agent's possession adequate stocks of the required quantity and quality of the 

commodity in which he has open position to make delivery in the specified 

manner to cover the commitments included in the Delivery Order. 

b--r,(_ 
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1 ~2---\ 
. • '""1 ' i 10. 7 The Exchange may appoint a panel of surveyors or agencies including 

larratories, for the purpose of quality and weighmen/ /quantity certification of 

cordities tendered 

...... , 
ll.l In respect of all tr(Jdes done by the members of the Exchange, the Exchange 

"»Jz electronically forward reports to the respective members, including 

settlement obligations relating thereto. All such reports and obligations shall be 

birJding on the members of the Exchange. 

J J.i A clearing member shall notify the Exchange of any incident, which may 

enranger the clearing members financial strength or interfere with the clearing 

Mrber 's obility to conduct Its bu.vlness In the best interests of the &chang<. 

11.1 All Members of the Exchange as well as other market intermediaries shall 

be required to maintain such Boob of Accounts, Registers, Statements and other 

Retards, either in physical or electronic form, as may be specified by the 

Re,evant Authority. All such documents and records shall be kept in good order 

al. preserved at least for such period. as may be specified by the Relevant 

Aufhority. All such documents and records shall be made available to the 

Exfhange by the member for inspection, whenever required. 

"""i'" 
JS.i Jurlsdklion 

1, 

Alll;mrties to an arbitration under these Bye~Laws, Rules, Business Rules and 

Re~ations and the person.-;, if any, submitting claims under them, shalt be 
! 

deered to have submitted to the eXclusive jurisdiction of the Court in Mumbaifor 
I 

the furpose ofgivtng effect to the provisions of the Act, these Bye-Laws and Rules, 
I 

Bu.~rness Rules and Regulations in force. 
' 
i ...... t. 
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• 16.1 Whenever a Trading Committee or Committees constituted for a commodity 
113 

or a group of commodities, and I or the Relevant Authority, considers that there 

is ah emergene-y, corner or crisis in the nature of manipulation, squeeze, bear 

raid. or wherever it appears to such a Committee and/or to the Relevant Authority 

that\ the commodities are transacted for the purpose of inducing a false or 

artificial appearance of activity or upsetting the price equilibrium or that the 

busiless is being conducted in a manner prejudicial to the interest of the trade or 

the rerest and welfare of the Exchange, the Clearing House may effect special 

clearance of outstanding positions that have been registered or impose additional 

/spef:ial margins or take such other measures that the Committee concerned or 

the Relevant Authority may decide. 

lf the Relevanr Authority is of the opinion that continuation of transactions in a specific 

commodity or ~ommodities is detrimental to the interest of the trade or to the public interest 

or to the laricr interesJ of the economy of India, then notwithstanding anything to the 

contrary contqined in these Bye-Laws or any contract made subject to these Bye-Laws, 

trading in suqh commodity/ies shall be suspended, but the position outstanding in such 

commodities will be sell led by way of delivery and payment, as may be decided by the 

Relevant Authbrity." 

12. The relclvant facts and circumstances for the present claim are briefly set out 

hereinbelow: 

a. The Plaintiff commenced operations pursuant to a Gazette Notification dated 5 June 

2007 (~ereinafter referred to as "Notification") issued by the Ministry of Consumer 

Affairs!, Food and Public Distribution, Government of India, (hereinafter referred to 

as "Government") allowing it to conduct trading in forward contracts of one day 

subject to conditions stated in the Notification. The Notification expressly 

exempled the Plaintiff Exchange from the ambit of the Forward Contract 

(Regul~tion) Act, 1953, under Section 27 thereof on the tenns and conditions 

contairled therein. The Plaintiff craves leave to refer to and rely upon the Notification 

~ 
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b. The Defendant Nos. 1 and 2 have executed various documents and undertakings as 

required, from time to time to enable trading on the Plaintiff Exchange. The Plaintiff 

craves leave to refer and rely upon the said documents, as and when produced. 

c. Pertinently, the Plaintiff states that the Defendant Nos. 1 and 2 are respectively 

executed at Mumbai an agreement with the Plaintiff Exchange to place on record the 

terms and conditions, representations, warranties. covenants and principles agreed 

between them for protecting the rights of the Plaintiff Exchange and the other 

members of Plaintiff Exchange. The Plaintiff craves leave to refer to and rely upon 

the said agreements, as and when produced. 

d. The Defendant Nos. 1 and 2 hold : 

1. Settlement Account Nos. 913020026991636 and 913020026991581 

respectively v.ith Axis Bank, Pitampura branch, New Delhi for the 

purpose of facilitating settlement of their obligations in relation to trades 

carried out on behalf of their clients and! or their its own behalf on the 

Plaintiff exchange platfonn. 

e. Trading on the Exchange took place on the basis of contracts pennitted by the 

Plaintiff Exchange. By these contracts trading members were permitted to purchase 

and sell commodities on the Exchange platfonn in the manner and on the tenns as 

specified in the contracts created. The contracts were indicated by the Exchange by 

circulars issued from time to time. Each circular would specify a commodity specific 

contract to enable the trading members to trade in that particular commodity. 

f. Pursuant to the above, the Plaintiff permitted Defendant Nos. 1 and 2 to trade on its 

exchange platform in contracts of various commodities. All the trades conducted on 

the Plaintiff's Exchange platfonn were through the aforestated accounts, and a 

perusal of the said accounts would categorically demonstrate that the monies were 

received by Defendant Nos. 1 towards trades executed by it on the Plaintiff's 

Exchange platform. As will be demonstrated below, the monies due and payable by 

~ 
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Defen1ant Nos. l to the Plaintiff as claimed herein arise entirely on account of such 

trades. 

g. The Plaintiff states that in order to illustrate the nomenclature used in the aforesaid 

contra¢ts, "T" means the Trade Day, i.e. the day on which the trade takes place and 

"+2" or "+25" or any such number means the number of business days on expiry of 

which the delivery and payment is due to be effected by the Buying Member and the 

Selling Member, as the case may be. In each case, i.e. for each commodity, contracQ> 

of varying duration were created, usually of a shorter duration of "T+2" or "T+3" 
i 
,, 

and a longer duration of"T+25" or "T+36". For instance: 

(i) ' T + 2 means the trade is concluded on "T" day and the delivery and payment 

would be effected on the 2nd business day from the ''T" day by the Selling 

and Buying Member, as the case may be; and 

(ii)i T+25 means the trade is concluded on "T11 day and the delivery and 

payment would be effected on the 25111 business day from the "T" day by 

I the Selling and Buying Member, as the case may be. 
I ~ 

It i$ clarified that for the purpose of computation of number of days for settlement 

under T+2 and T+25 contracts (for the sake ofbrevity hereinafter referred to as 

"S~id Contracts"), only business days are taken into consideration. 

Th¢ steps involved in execution of T+2 and T+25 contracts are briefly 

summarized as under: 

Contract (T+2): 

i. 1 Step 1 ("f}: Trade is done by a member on .. T" day i.e. a Selling member 

sells commodity and Buying member buys commodity at the market price on 

this day. 

ii. Step 2 (T): Trade file is sent to Buying and Selling Members respectively at 
I 
end of "T" day on File Transfer Protocol ("FTP") . 

., iii. SteQ 3 {J+ll: Obligation report is generated by the Plaintiff Exchange and 

sent to the Buying Member on "T+l" day setting out the Buying Member's 

Pay-In Obligation for the total quantity, total value and charges if any. 

iv. Step 4 (T+2l: On 2nd business day from the "T11 day (T+2), the Plaintiff 

Exchange sends bank file to the Clearing Bank to debit Buying Member's 

~ 
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•• \Clearing Bank Account by 9.00 A.M. It is clarified that Clearing Bank 

l Account is tre bank account of a Member in the Clearing Bank. "Clearing 
li 

I Bank" means a bank that is designated or appointed to provide banking and 

I 
! other facilities to the Exchange, Clearing House of the Exchange and 
l 
I 

I, members of the Exchange to facilitate clearing and settlement functions. The 
I 
l Buying Member needs to ensure that the deposits as required are available in 
I 
I their Clearing Bank Account on T+2. Upon receipt of response file from the 

\Clearing Bank, the Plaintiff Exchange updates the Exchange system and 
I . 

l(ends bank file to Clearing Bank to credit the Selling Member's Clearing 

1 Bank Account. 
I 
I Contract (I+25} 
I 

i. i,Step 1 (T): Trade is done by a member on "T" day i.e. a Selling member sells 
I 
!commodity and Buying member buys commodity at the price fixed on this 
I 
!!day. 

ii. 
1

!Step 2 0'): Trade file is sent to Buying and Selling Members respectively at 
·, 

lend of "T" day on File Transfer Protocol ("FTP"). 
I 
I 

iii. ~Step 3 (T+24): Obligation report is generated by the Plaintiff Exchange and 

!sent to the Buying Member on "T+24" day setting out the Buying Member's 
I 
'1Pay-In Obligation for the total quantity, total value and charges if any. 
I 

iv. !Step 4 {T+25): On "T+25''t the Plaintiff Exchange sends bank file to the 
I 

!Clearing Bank to debit Buying Member's Clearing Bank Account by 9.00 
I • 

'!AM:. The Buying Member needs to ensure he deposits required money in his 

blearing Bank Account on T+25. Upon receipt of response file from the 
I 
f!earing Bank, the Plaintiff Exchange updates the Exchange system and 

~~ends bank file to Clearing Bank to credit the Selling Member's Clearing 
I 
~ank Account. 
! 

[The flow chart explaining the above steps in T+2 and T+25 contracts is 

bontained in Exhibit "C" hereto. 
I 
! 

h. Accordingly, the Plaintiff states that on 3ra December 2012, two circulars bearing 

no. NSf:U TRD/2012/216 and NSEUTRD/20121217 were issued by tbe Plaintiff 
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•• introducing contracts for spot trading in Sugar M-30 Grade Trader's Ex- Delhi on 

T+2 land T+25 basis respectively. The circulars provide detailed contract 

speci~cations and the contracts which were I are subject to the Plaintiffs. Bye-laws, 

Rules\ and Regulations. Hereto annexed and marked as Exhibit "D" and Exhibit 

"E" alre copies of the said Circulars issued by the Plaintiff. 

i. The Flaintiff states that each of the aforesaid contracts traded on the Plaintiff 

Exch~nge specified a designated warehouse at which the underlying traded 

co ities were liable and required to be deposited by the seller/trading member. 

The Plaintiff states that the commodities sold were required to he deposited at such 

desigttcd warehouses at the time as specified in the contracts; for instance in a T+2 

contrabt on the 2nd business day, and in a T+25 contract on the 25tl1 business day. 

·Ihe sdlling member was bound to deposit in I deliver to the designated warehouse, 

the commodity contracted to be sold in physical form by actual deposit of the 

j. At the ~ime when the commodities were deposited by the trading member who was 

selling! the same in the exchange designated warehouse, the trading member who was 

buyinJ the commodities had ~e option, in lieu of taking physical delivery thereof 

from tlil.e warehouse, to take constructive delivery of the said commodities. In the 

event that a trading member was selling the. commodities on the basis of the 

warehtse receipt he would then surrender the same to the exchange and release his 

ownei.ip over the goods leaving the buying trading member free to remove the 

commrities from the warehouse after settling the payment obligation in the 

respeCtive settlement. 

k. The Plaintiff states that Defendant Nos. 1 and 2 have been trading in spot contracts 

ofSug$' M-30 Grade, Ex-Delhi and had been executing T +2 and T +25 contracts on 

the PlaihtiffExchange for themselves in such a manner that Defendant No.2 would 

sell thel commodities under T+2 contract to a buyer and Defendant No I would 

the same goods/commodities from the same buyer under T+25 contract. . 

* 
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•• The Plaintiff states that such T+2 and T+25 contracts executed by the Defendant 

Nos. I land 3 on the Plaintiff Exchange are subject to and governed b.y the Bye-laws • 

.d Regulations of the Exchange. 

l. The Plruntiff states that Defendant Nos. l and 2 are such defaulter Trading Members 

who have been trading in T+2 contracts and T+25 contracts since 6th June 2013 in 

.eras described hereinabove. The Defendant No.2 would sell a particular 

of Sugar under T+2 contract on "T" day to an investor/buying trading 

memb<l:r on its own behalf and simultaneously or immediately thereafter the 

t No. 1 would enter into a corresponding T+25 contract on the same day 

wn behalf to buy the same quantity of Sugar as sold under the T+2 contract 

erendant No.2 from the same purchasing investor/trading member. 

m. It is inent to note that since the Defendant Nos. 1 and 2 executed T+2 and T+25 

contracts in such a paired manner that the commodity sold by Defendant Nos. 2 on 

the Phuntiff Exchange on "T" day would be repurehased by the Defendant No. 1 

respecl!ively from the same counter party on the same day and only the settlement 

·ould diff'Cr. As every contract created and trade executed on the exchange 

compulsorily required physical delivery of the commodity in the exchange 

design~ted warehouse, and as short selling was specifical1y prohibited, the 

ant Nos. 2 was obliged to deposit commodities sold by it under the T+2 

contract on the Plaintiff Exchange in the designated warehouse I property of the 

Plaintiff on T +2nd day . It was orJy upon the actual delivery of physical commodities 

Defendant Nos. 2 was entitled to receive the Pay-Out i.e. the amount payable 

fcndant Nos. 2 under the Obligation Report on T +2nd, after receipt of such 

amount from the Buying Member. 

n. On T+~51h day, the Defendant No. 1 was obliged to make pay-in of the amount due 

and payable fur the commodity repurchased by Defendant Nos. 1 under T+25 and 

take delivery of the commodity as repurchased, which was nothing but a return of 

dities that were to be deposited by the Defendant Nos. 2 at the time of 

settlement of the corresponding T + 2 contract. 

Q:_ 
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o. In order to facilitate d~livery under these contracts, the PlaintiffExchange was to be 

put in constrUctive possession of the commodities traded by the Defendant Nos. 2 

on the Exchange during the interregnum period, i.e. the period bet\\-een culmination 

of the two contracts, T+2. To give effect to such arrangement, an Agreement dated 

5 June 2013 [in respect of the following warehouses at Khasra Nos. 106/319, 

1061251, 1061255, 106199, 106/102 & 103, Kherakalan, Delhi and Khasra No. 

39812, Village Hameedpur. Delhi 110 036] was executed between the Plaintiff and 

a group company of Defendant No. 2 i.e. Mohan India Private . Ltd. by whicb the 

Plaintiff Exchange was supposed to acquire constructive possession of the 

warehouse/property (as described in the said Agreement}, which was being utilized 

by the s.aid group company of Defendant Nos. 2 to store the various commodities 

traded by them on the Plaintiff Exchange on their own behalf. It is pertinent to note 

that the said Agreement dated sm June 2013 was executed for the limited purpose of 

facilitating constructive possession of the warehouses I properties with the Plaintiff 

Exchange and, in fact, the a<:tual and physical control of the said 

warehouses/properties remained with the Defendant No. 2 at all times. The 

Defendant No. 2's liability to deliver the physical commodities under the T+2 

contracts was, and remained, absolute in accordance with the Bye-laws and Rules of 

the Plaintiff Exchange and the Defendant Nos. 2 was not entitled to deal with the 

commodities in any manner whatsoever during the interregnum period i.e. the period 

between culmination of the two contracts T+2 and T+25. Hereto annexed and 

marked as Exhibit "F" is a copy of the said Agreement dated 5 June 2013. 

p. The Plaintiff states that the Clearing Bank Accounts of the Defendant Nos. 1 and 1 

were opened in Axis Bank, New Delhi. The Defendant No. 1 deposited Initial 

Margin time to time which was credited to its account. As on 3P1 July 2013, the 

Defendant No. 1 had a credit balance of Rs. 15,14,99,946.26 1- (Rupees Fifteen 

Crores fourteen Lakhs ninety nine Thousand nine hundred forty six and paise twenty 

six only in its Initial Margin Account.. The Defendant No. 2 deposited Initial Margin 

time to time which was credited to its account. As on 31st July 2013, the Defendant 
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·ft No.2 ~ad a credit balance ofRs. 95,00,000/- (Rupees Ninety Five Lakhs Only} in 

its Initial Margin Account The initial ledger extracts contained in Exbibit «J", and 

"K" p~rtain to the Initial Margin which reflects the bank pay-in I pay-out received 

from I 'paid to Member towards Margin Requirements. 

q. The Pl~intiff further states that Defendant Nos. 2 issued commodity offer letters and 
' 

VAT l~woices to the buyers in relation to the commodities sold by them on the 

Plaintiff Exchange under the T +2 contracts, clearly indicating that Defendant No. 1 
! 

had pu~hased commodities under the T+25 contracts and was obliged to deliver the 
I 

connnddities sold under the T+2 contracts to the designated warehouse of the 

Plain tilT Exchange. Hereto annexed and marked as Exhibit ''G" are sample VAT 

invoic~ issued by the Defendant No. 1 in favour of buyers for commodities sold on 

the Exqhange and also attached are the invoices issued by the seller in favour of the 

Defen~ants. 'The Plaintiff craves leave to refer to all invoices and documents relating 
I 

thereto: 

Hereto afnexed and marked Exhibit "811 and "l" are the Trade Summaries giving 

details ot'the contracts traded by the Defendant Nos. I and 2 for themselves on the 

Plaintiff Exchange. The following details have been set out in the Trade Summary: 

(i) The Trade Date i.e. the "T" day on which the trade was executed by Defendant 

No .. l; 

(ii) ;Ibe Original Due Date i.e. the date on which the payment and delivery would 
! 

take place under the Contract; 

(iii), The Ledger Date i.e. the date on which the transaction of pay-in I pay-out, 
! 

as the case may be would be reflected on the ledger of the concerned member; 

(iv) The nature of Commodity traded; 

(v) Client ID. The trades executed by the Defendant Nos. 1 and 2 are indicated 

as "OWN" are the codes'assigned to the Defendant Nos. 1 and 2 hereinabove 

respectively. 

(vi) The quantity and amount of sale I purchase transaction. 

b 
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r. Ine P'aintiff states that the Plaintiff maintains ledger accounts of each Member in 

the or~nary and regular course of business. There are three types of sub-ledgers 

m.aint~ined by the Plaintiff: 
I 
1m Initial Margin Ledger - This is used to reflect bank Pay-In I Pay-Out 

received from I paid to Member towards Margin Requirements; 

(ii) Member Daily Obligation Ledger - This is used to reflect Member 
II 

I 

I 
Obligations not directly related to trades, such as Exchange Transaction 

I charges and any bank pay-in I pay-out towards the same. 

I 
pii) Member's Delivery Obligations Ledger - This is used to reflect 

1 Member's Obligations related to Trades and Charges related to the trades 

I 
1

1 

and bank Pay-In I Pay~Out 

'\Hereto annexed and marked Exhibit "J''._and Exhibit "K" are the ledger 

]extracts of Defendant Nos. 1 and 2 respectively containing each of the sub-
r 

I 
1Jedgcrs from 1 Apri12014 until date. 

I 
I 

The Pl~ntiff states that Defendant Nos. 1 and 2 commenced trading in T + 2 and T +25 
ii 

contra~~s on the Plaintiff Exchange in Sugar M-30 Grade Trader's Ex-Delhi. 
I 
' 

s. Similar~y. on ll!h June 2013, Defendant No.2 on its own behalf sold Sugar M-30 

Grade Jontract SM30DEL2 200 lots at the rate ranging from Rs. 3373/- toRs. 3428/-

' 
per me'ic ton (i.e. per unit) under T +2 contract with settlement due date of 131b June 

2013, ~ggregating to Rs. 6,74,70,000/- (Rupees Six Crores Seventy Four Lakhs 
I 

Seventy Thousand only). At end of day on ll!h June 2013, the Trade file was sent to 

Defendlmt No. 2 on File Transfer Protocol. At end of day on ll1b June 2013, the 

Trade rile was sent to Defendant No. 2 on File Transfer Protocol. Hereto annexed 

and m!l{ked Exhibit *'I.,u is copy of the Trade File sent to Defendant No.2. On l31li 

June 2013 ("T+2"), the Plaintiff credited the ledger account (Member Delivery 

Obligation) of Defendant No. 2 by Rs. 6,74,70,000/- (Rupees Six Crores Seventy 

Four Lakhs Seventy Thousand only) being the pay-out amount to be paid by Plaintiff 

to DefeRdant No.2 towards the quantity sold by Defendant No.2 on lllb June 2013, 

upon rebeipt of such amount from the Buying Member. Subsequently, on the same 
! 

~ 
{' L 



--
--------------·-··~---------------··-

'J 82__' 
date, tt Plaintiff made payment of the Pay-Out Amount of Rs. 6,74,70,000/~ 

(Ru~ Six Crores Seventy Four Lakhs Seventy Thousand only) in the Clearing 

Bank 1ccount of Defendant No.2 and upon such payment, the Plaintiff debited the 

LedgeriAccount (Member Delivery Obligation) ofDefendant No.2. Hereto annexed 

and mrked Exhibit "M" is copy of the Obligation Report sent to Defendant No.2 

in this tegard. On the same day when the Defendant No. 2 sold Sugar M-30 Grade 

under te aforesaid T +2 contract i.e. on l Itt. June 2013, the Defendant No. l on its 

own ~half entered into a corresponding T+25 contract whereby Defendant No. 1 

purcha~ed 200 quantity of Sugar M-30 Grade under contract SM30DEL25 at the rate 

of 342~.70 per metric ton (i.e. per unit) under T+25 contract, aggregating to R.s. 
I 

6,85,71,000/- (Rupees Six Crore Eighty Five Lakhs Seventy Four Thousand Only). 

On 11 ~ June 2013, Trade file were sent respectively to Defendant No. 2 and 

t No. 1 on File Transfer Protocol, containing T+2 and T+25 trades 

respec4vely. Hereto annexed and marked a.-; ExhlQit "N" and Exhibit- "0,. are 

the cop~es of the Trade File sent to the Defendant No. l and 2 respectively. However, 

since +s contract was T+25, the pay-in obligation of Defendant No. I for Rs. 

6,85,7+000/- (Rupees Six Crore Eighty Five Lakhs Seventy Four Thousand Only) 

was duton 1~ July 2013. Therefore, on 16111 July2013 (T+24}, the Obligation report 

was ge.erated by the Plaintiff Exchange and sent to Defendant No. 1, thereby setting 

out the\Pay-ln Obligation of Defendant No.1 for the ~otal quantity, total value and 
I 

charg9 if any aggregating toRs. 6,85,74,000/- (Rupees Six Crore Eighty Five Lakhs 

Seven+ Four Thousand Only). It is pertinent to note here that the said amount is the 

amoun1
1 

of the Pay in obligation received on 17111 July 2013, for the trades executed 

on 1!1 June 2013. Hereto annexed and marked Exhibit '*P" is copy of th~ 

Obligaiion Report sent to Defendant No. 1. On 17!11 July 2013 ("T +25 "), the Plaintiff 
! 

debite9 the ledger account (Member Delivery Obligation) of Defendant No. 1 by Rs. 
\ 

6,85,71,000/- (Rupees Six. Crore Eighty Five Lakhs Seventy Four Thousand Only) 
I 

being t~e pay-in amount of total ofRs. 6,85,74,000/- (Rupees Six Crore Eighty Five 

Lakhs ~eventy Four Thousand Only) to be paid by Defendant No. 1 towards the 
I 

quantitt purcha~ed. Sub~quently, on the same date, the Plaintiff received sum of 
I 

Rs. 6,8
1

5,74,000/- (Rupees Six Crore Eighty Five Lakhs Seventy Four Thousand 

I h 
I 
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. . j8j ... On1y)\ from Defendant No. 1 and credited the Ledger Account (Member Delivery 

Obligrion) of Defendant No. I by Rs. 6,85,74,000/- (Rupees Six Crore Eighty Five 

LakhSI Seventy Four Thousand only). 

t. The Plaintiff states that Defendant No. 1 was obliged to make pay-in of the amount 

due arid payable by Defendant No. 1 on the due date of each T +25 contract by 9 a.m. 

nal cut-off time of 1 p.m. Any shortage received was kept outstanding in the 

DefenUant No. 1 's account During the day, when Pay-Out would be required to be 

made to Defendant No. 1, such amount would be first adjusted against the debit lying 

in Defendant No. l's account, if any. After such adjustment; the difference, if any 

wouldl be paid to Defendant No. L 

For instance: On 171h July2013, the Pay-ln Obligatio'nofthe Defendant No.1 was Rs. 

6,85,74JOOO/- (Rupees Six Crore Eighty Five Lakhs Seventy Four Thousand Only). 

Defendant No.1 made payment of Rs. 6,85,74,000/- (Rupees Six Crore Eighty Five 

Lakhs Sk:venty Four Thousand Only). Hence pursuant to such payment. there was no 

debit J~ance in the account of Defendant No. 1. On Irt' July 2013, the Pay-Out 

Obligatln to Defendant No. 1 was 19,99,24,010 !-(Rupees Nineteen Crores Ninety 

Nine Lakhs Twenty Four Thousand Ten Only). Therefore, the Plaintiff made payment 

of 19,9~,24,010 /- (Rupees Nineteen Crores Ninety Nine Lakhs Twenty Four 

Thousarld Ten Only} to Defendant No. 1 on 17th July 2013. The total balance at the 

end of 1 ~th July 2013 is, therefore. reflected as "0" in the ledger account of Defendant 

No. 1. Similarly, on all dates when Defendant No. 1 would make payment ofits Pay-

·on as per the Obligation Report, the Plaintiff would make Pay-Out of the 

.ount due and payable to Defendant No. 1 as per the Obligation Report and 

the net tialance at the end of the day would be ''011
• 

u. The ledger account balances of the Defendant No. 1 at the end of each trade day 

would lbe either "Credit" I "Debit" or "0" and the same would be arrived at after 

reconctliation of the following: (i) The amount of credit I debit balance, if any at the 

end of he previous day; 

(ii)l The payment made by Defendant No. 1 towards its Pay-In Obligation; and 

~ 
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1 s 0~) The amount of Pay-Out recdvod by Defendant No. I m occoro.tnc. with ~ 
Pay-Out Obligation of the Plaintiff. 

For instance: At the end of2.2nd July 2013, the ledger balance on the account of 

Defendant No. 1 was "0~. On 2Y<l July 2013, the Pay-In obligation ofDefendant 

No. 1 was Rs. 12,12,37,488.05/- {which was inclusive of the WR Transfer 

Charges) against which Defendant No. 1 made payment of Rs. 12,12,00,000/-. 

Therefore, there was a shortfall by Rs. 37488.05/-. Thereafter, on 24th July 20!3, 

the .. Pay In Obligation of the Defendant No. 1 was 150879646.421- (which i~ 

inclusive of the shortfall ofRs. 37488.05/- of23rd July 2013), against which the 

Defendant No.1 made a payment ofRs. 15,08,00,000/-resultingin a net shortage 

ofRs. 11,73,1:34.4/-. Similarly, on all occasions when the Defendant No.1 made 

such deficit payments, the ledger of the Defendant No. 1, would reflect as net 

shortage. 

v. In this regard, it is pertinent to note that the bank pay-in and bank pay-out entries in 

the ledger account of Defendant Nos. 1 and 2 are consistent with the statement of 

Clearing Bank Account of Defendant Nos. 1 and 2. In this regard it is submitted that 

as an Exchange platform and as provided in the Rules and Byelaws, the Plaintiff 

deals only with its Members. The Members may be trading on their own account or 

on behalf of clients, but the trading and Settlement obligation is that of the Members 

i.e. the Defendant Nos. 1 and 2 in the present case. Hence, the Plaintiff requires each 

member to open a Settlement Bank Account. When a Member is supposed to make 

a pay in of funds, he is supposed to collect the funds from his clients who trade~ 

through the Member and deposit it in the Settlement Bank account. Similarly when 

a payout is made for a sale of commodity, the Member is supposed to pay the clients 

from out of the funds received from the Plaintiff Exchange in the Settlement Bank 

account. Hereto annexed and marked Exbibit "Q" and Exhibit ''R" are copies of 

the statements of Clearing Bank Accounts of the Defendant Nos. 1 and 2 

respectively. All amounts paid by the Defendant Nos. 1 or 2 in the Clearing Bank 

Account are credited in respective ledger andlor one of the sub-ledgers of ~ 

Defendant No. 1 or 2 r~'Pectively, depending on the purpose for which such amount 

£_· 
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is paif by Defendant Nos. 1. For instance: (i) If the amount is paid towards Initial 

Margir, the same will be credited m the Jnitial Margin Ledger. (ii) If the amount is 

paid towards daily obligations i.e. transaction charges, the same is credited in th¢ 

Member Daily Obligation Ledger (ill) If the amount is paid towards Member's 
I 

Obli_g4tions, the same is credited in the Member Daily Obligation Ledger. 

w. The D,efendant Nos. 1 and 2 continued to execute T+2 and T+25 contracts in the 

aforementioned paired manner and the ledger balances of the Defendant Nos. 1 and 

2 w~ reconciled on day-to-day basis and all the Obligation Reports were sent to 
I 

the Defendant Nos. 1 and 2 which indicate the debit and credit entries. lt is extremely 

pertin~nt to note that Defendant Nos. 1 and 2 never disputed the ledger accounts or 

any ofi
1

the Obligation Reports sent by Plaintiff and the ledger balance reconciled by 

Plaintifr on daily basis. 

x. In Ap1k 2012, the Exchange received a Show Cause Notice from the Ministry of 

Consu~er Affairs (Ministry) Government of India (i.e. the Government) alleging 

violation of conditions of the Notification dated 05 June, 2007. The Plaintiff 

Exch~ge vide detailed letter dated 23 May, 2012 and follow~up lelters dated ll 

August 2012, 08 July, 2013 and 12 July, 2013 replied to the Show Cause Notice. 

The Pliuntiff craves leave to refer to any rely upon the Notification dated OSth June, 

2007, the correspondence exchanged between the Ministry and the Plaintiff and the 

Undertaking issued by the Exch..mge, when produced. 

y. On l2tp July, 2013, the Government addressed a letter directing the Plaintiff to 

furnish undertaking to the effect that: 

· (i) No further/ fresh contracts shall be launched till further instructions from 

concerned authority; 

(ii) All the existing contracts will be settled on the due dates. 

Hereto annexed and marked as Exhibit "S" is a copy of the said letter dated 12th 

2013. 

~· 
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z. Jn pulsuance of the requisition of the Government, the Plaintiff issued a circular 

bearin~ no. NSEUTRD/2013/061 dated 22nd July 2013, thereby stating the 

followjing: 

"I~ order to implement better risk management practices, the Exchange has 
i 

m1de the following changes in the settlement procedure for the trades with effect 

fro~ Tuesday, 23rd July. 2013: 
i 

(1): All contracts currently settled by delivery and payment beyond 11 days, will 
I 

i be settled on "T+ 1 0" days basis; 
I 

(il) All contracts which are currently settled on "Net Obligation" basis shall be 
1

1 settled on Trade to Trade basis. This includes all e-series contracts such as 
i 

I 

e-gold, e-stlver, e-copper, e~zinc, e-lead, e-nickel and e-platinum". 

Hereto annexed and marked as Exhibit "T" is a copy of the said circular 

dated 22nd July 2013. 

aa. In v!evi( ofth.e above circular, all contracts introduced on the Plaintiff Exchange from 
' 

23rd J*ly, 2013 were T+IO instead of T+25. All T+25 contracts executed prior to 

23rd J'lly, 2013 were tc be settled on their respective criginal due dates. The Plaintiff 

conti~ed tc offer T+2 contracts. The steps involved in execution and performance 
I 

ofT+tp contracts were as under: 
I, 

(1) 1 Step 1 (Tl: Trade is done by a member on "T" day i.e. a SeUing member sells 
i 
I commodity and Buying member buys commodity. 
! 

(ii) 
1
Step 2m: Trade file is sent to Buying and Selling Members respectively ~t 
! 
iend of "T" day en File Transfer Protocol ("FTPu). 
i 

(iii)
1
Step 3 Cf+9): Obligation report is generated by the Plaintiff Exchange and 

I • 
i 

isent to the Buying Member on "T +9'' day setting out the Buying Member's 
I 
1

iPay-ln Obligation for the total quantity, total value and charges if any. 

(ivistep 4 (T+lO}: On "T+lO", the Plaintiff Exchange sends bank file to the 
! 

! 
!Clearing Bank to debit Buying Member's Clearing Bank Account by 9.0() 
', 

lAM. The Buying Member needs to ensure he deposits required money in hi~ 
[Clearing Bank Account on T+lO. Upon receipt of response file from the 

Clearing Bank, the Plaintiff Exchange updates the Exchange system and 

£_ 
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sends bank file to Clearing Bank to credit the Selling Member's Clearing 

Bank Account. 

I 
bb, Pursu~nt to introduction ofT +2 and T+ 10 contracts, several members of the Plaintiff 

I 
Exchtge executed T+2 and T+lO contracts in a paired manner. For instance, a 

Memtr would sell its commodity under T+2 contract on the "T" day and on the 

same fY' such Member would enter into corresponding T+lO contract whereby the 

Memtr would buy equivalent quantity of commodity as sold under the T +2 contract 

from me same counter party. While both T+ 2 and T +I 0 contracts would be executed 

by a m~mbcr on the same trade date, the settlement dates under both contracts would 

fhll onl different dates. The entitlement of the Member to receive pay-out amount 

under 'f+2 contract would become due on the 2nd business day from the trade date 

but th~ obligation to make pay-in would fall due on the lOth business day from the 
l 

trade dite. 

cc. The Djfendant Nos. 1 and 2 olso traded in T +2 contrncts and T+!O contracts fu>m 
! 

23rd J~ly, 2013 to 25.th July, 2013 as detailed in the Trade Summary contained in 

hereto.\ The Pay-Out Obligation to Defendant Nos. 2 in respect of the 1+2 (sale) 

contra~ executed by them was reflected on the 2nd business day from the trade date 
! 

whereaF the Pay~ln Obligation of Defendant Nos. 1 in respect of its T+ 10 contract 

(pu'ie) was reflecred on the I Oth business day from the tmde date. 

\ 

dd. In lighr of the directions by the Government regarding compliance with the 

Notific~tion. the Plaintiff Exchange addressed a letter dated 31st July, 2013 to the 
I 
! • • 

Government by wb1cb 1t stated as follows: 

i) Trading in all coruracts, except e-series contracts, stands sw;pended until 

'rther notice; 

U) Notwithstanding anything contained in the Bye~laws or any contract, it 

ad been decided to merge the delivery and settlement of all pending 

ronrracts and to defrr it for a period of 15 days and consequently, the 

I 
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~e 
osWons outstanding In the contracts will bc sellic<f by way of dcliwry and I & ~ 
ayment after expiry of IS days; 

(iii) A revised settlement calender will be announced for contracts due for 

·ettfement after such 15 days period". 

:to annexed and marked F..xhibit ''U" is copy of letter dated 31st July, 2013. 

ee. On 31~ July, 2013, the Plaintiff issued Circular (NSELfi'RD/2013/065) therebjj 

suspen~ing trading in all contracts, except e-series contracts and merging the 

deliverf and settlement of all pending contracts. The Circular provided as follows: 

(i) rrading in all contracts, except e-series contracts, stands suspended until 

a/withstanding anything contained in the Bye-Jaws or any contract, it had 

beeh decided to merge the delivery and settlement of all pending conlracts with 

effef.;t from today and to defer it for a period of 15 days and consequently, the 

pos~tions outstanding in the contracts will be settled by way of delivery and 

payl:flent after expiry of 1 S days,· 

(iii} I A revised settlement calender will be announced for contracts due for 

settlement after such 15 days period''. 

TheiPlaintiff states and clarifies that aU T +2, T + 25 and T + 10 contracts executed 

by JPefendant Nos. 1 and 2 were physical delivery contracts and not e-series 

con11racts. 

Hereto annexed and marked Exhibit "V" is copy of circular dated 31st July~ 

20L. 

ff. As per t~e above circular dated31stJuly, 2013, all open positions of Members were 

to be merged by 141lt August, 2013. To en."mre that, the activity of merging, 

reconcilaation and dissemination of open positions are done timely; the positions 

were m¢rged by the Plaintiff on 9th August, 2013 and the total outstanding amounit 

towards\ the Pay-In Obligation of Defendant Nos. 1 was accordingly debited in the 

ledger a~count of Defendant Nos. I on 9th August, 2013.ln this regard, it is clarifie.jl 

that thel Pay-In Obligation of Defendant Nos. l in relation to all T+25 contract$ 

9:::_ 
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. • trn'"'1 until 4'" July, 2013 were reflected on theirrespective due dates and the Pay·' Sf 
In Obligation of all contracts traded from 05th July, 2013 onwards was merged dlld 

reflected on 09th August, 2013. In this regard, the following illustrations are cited: 

(A)T+25 Contracts 

{i) The Pay-In Obligation under T+25 contract executed on 28th June, 2013 

is reflected on 05th August, 2013; 

(ii) The Pay-In Obligation under T+25 contract executed on 03rd July, 2013 · 

is reflected on 07th August, 2013; 

(iii) The Pay-ln Obligation under T+25 contract executed on 04th July, 2013 

is reflected on 08th August, 2013; 

{iv) The Pay-In Obligations under all T+25 contracts executed on and from 

05th July, 2013 is merged and reflected on 09th August, 2013. 

gg. Similarly, the Pay-In Obligation ofDefendant Nos. 1 in relation to all T+l 0 contracts 

traded until 25th July, 2013 were reflected on their respective due dates and the Pay-

In Obligation of all contracts traded from 26th July, 2013 onwards was merged and 

reflected on 09th August, 2013. In this regard, the following illustrations are cited: 

(i) The Pay-In Obligation forT+ 10 contract executed on 23rd July, 2013 

is reflected on 06th August, 2013. 

(ii) The Pay-In Obligation for T+IO contract executed on 24thJuly,2013 

is reflected on 07th August, 2013; 

(iii) The Pay-In Obligation for T+IO contract executed on 25th July, 2013 

is reflected on 08th August, 2013; 

(iv) The Pay-In Obligations under all T+lO contracts executed on and 

from 26th July, 2013 was to be merged and reflected on 09th August, 

2013. 

hb. It is pertinent to note that due to settlement of new T+ 10 contracts introduced frorri 

23rd July, 2013 and the settlement of previously traded T+25 contracts 

simultaneously on 07th August, the contracts traded on two dates i.e. on 03rd July 

~ 
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and 24th July, 2013 became due for settlement, and on 08th August, the contracts ! 

traded ~n two dates i.e. on 04th July and 25th July, 2013 became due for settlement; 
! 

With regard to the aforesaid, the Trade Summary contained hereto clarifies th~ 

original due date of all contracts traded on the Exchange platform and the 
'I i 

corresponding ledger dates on which the pay-out I pay-in obligation became due. 

' 
ii. Irrespe9tive of the aforesaid, it is important to note that even if the Plaintiff had no\ 

debited) the account of Defendant Nos. l from 1st to 9th August, 2013 and would 
i 

have m~rged the pay-out obligations under all outstanding contracts on 14th August, 

2013, t~e total outstanding debit balance in the Accounts of Defendant Nos. I and 2 
i 

respec~vely would have been the same as is reflected presently. 

jj. On acc~unt of the aforesaid merger of outstanding obligations, it was necessary to 

arrive ~t the final obligations for all defaulting members. Therefore, all the 

outstan~ing VAT amounts I Warehouse Receipt Charges were debited to the account 

of all niembers respectively on 91h August. 2013, and details of the same were duly 

reflectep. in the Obligation Report. 
i 

' 
kk. On 031f August, 2013, the Plaintiff issued Circular No. NSEL!I'RD/2013/067, 

therebyistating that the pay-in received from all members on 29th July and 30th July, 

' 
2013 wi;~s refunded and all trades executed on 30th and 31st July, 2013 were reverseQ. 

to avoid any further settlement obligations. Defendant No. 1 's ledger account \\'aS 

credite9 on 31/07/2013 with Rs. 14,92,30,990/- as per obligation dated 31st July 

2013. This obligation was pertaining to trades executed on 29th July, 2013. As pef 

the ab~ve mentioned Circular dated 03rd August, 2013, as these trades wer¢ 

cancelled, the account of Defendant No. 2 was debited with Rs. 14,92,30,990/- o* 

5th Aug~st, 2013 as per obligation report .. Hereto annexed and marked Exbibit "W.i. 

is copy of circular dated 3rd August, 2013. 

IL On 08th August, 2013, the Plaintiff had decided to settle open trades for which its 

Members had defaulted to Pay-ln. The Pay-Out for such trades was done to Seller 

Member's Account from Settlement Guarantee Fund I Exchange Fund maintain~ 

9:-
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by the I Plaintiff as pny-il> obligation had oot hem perl'onnod by the defaulting r 1 J 
mem~rs. However, as the trading system does not allow the Plaintiff to settle any 

\ 

positiop when there is a shortage in Buyer Member's Account, it was necessary to 
I 

give terporary credit (pro forma) in the defaulter member's account, which was done 
I 

in Def4ndant No.1's account, and same was reversed post the activity. Such entry is 
I 

reflect¥ in the ledger account ofDefendant No. 1 on 8th August, 2013. It is therefore 
I 

pertine~t to note that the credit entry on 8th August, 2013 is only a proforma entry 
I 

and su4h amount was not actually paid by Defendant No. 1. 

mm. It is furrer pertinent to note that there are many contra entries in the Ledger Account 

of Defqndant No. 1 exactly for the same amounts. These are for various reasons and 
I 

reflect¥ across the board in all Member Accounts due to re-generation of 

obligat~ons.ln any case, these entries have no effect on the actual position since these 
I 

are co~tra entries. Hereto annexed and marked Exhibit 11X" and Exhibit "Y" are 
I 

copies pf the notes in tabular form explaining each Ledger Entry backwards from 

13th September 2013 until 301h July 2013, and each Ledger Entry from (lltb June 

2013) tjntil (1 ~July 2013) in all three sub-ledgers i.e. Initial Margin A/c, Member's 

Daily C?b!igations Ale and Member's Delivery Obligations Ale of the Defendant No; 

1. 

nn. It is fuf!.her pertinent to note that there are many contra entries in the Ledger Account 
i 

ofDef~dant No. 1 exactly for the same amounts. These are for various reasons and 
i 

reflectdd across the board in all Member Accounts due to re-generation of 
' 
I 

obligat~ons.ln any case, these entries have no effect on the actual position since these 

are con~ entries. Hereto annexed and marked Exbihit "Z" and Exhibit "AA11 are 
I 
I 

copies pf the notes in tabular form explaining each Ledger Entry backwards from 

13tb Sertember2013 until301h July2013, and each Ledger Entry from 13111 June2013 

until 2$m June 2013 in an three sub-ledgers i.e. Initial Margin Ale, Member's Daily 

Obliga~ions Ale and Member's Delivery Obligations Ale of the Defendant No. 1. The 

above mentioned credit entries are only pro forma entries and not because of any 

pay~ in rY Defendant No. 1. 
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••• oo. As seer from the ledgers annexed hereto, the total sum of Rs. 333,00,99,643.17 

(RupeeJ three hundred and thirty three crores ninety nine thousand six hundred and 

forty ~rce and paise seventeen only} is due and outstanding by the Defendant No. 1 

on andlfrom 9th August 2013. The said sum is arrived at after considering credit 

balanc~ of Rs. 15,14,99,946.26/- towards the Initial Margin as on 31/07/2013 and 

debit tialance of Rs. 3,95,767.83'/- being the debit balance of Member Daily 

Obligation Account as on 02/08/2013, as more particularly detailed in Particulars of 

Claim ¢ontained in Exhibit "BB" hereto. 

pp. In Aug~st 2013, post suspension of trading on the exchange platform, the Plaintiff 

appoinld an independent agency namely, SGS India Pvt. Ltd. ("SGS"), to surveY: 

the st · ks at various warehouses including the said warehouse/property which was 

ol of Defendant No. 2, with the object of verifying 1he quantity of good~ 

by each member. On 61
" and 71

h September, 2013, the SGS team visited 

the pt !Defendant's premises situated at Khasra Nos. 1061319, 1061251, 1061255, 

106199! 1061102 & 103, Kherakalan. Delhi and Khasra No. 398/2, Village 

Hameedpur, Delhi 1 JO 036 respectively to conduct an audit, however, they were 

prevenled by its management from entering its warehouses and conducting the audit. 

The PlMntiff verity believes that the Defendant Nos. 1 and 2 have used/disbursed 

and will continue to use/disburse the various commodities at the said warehouse, for 

personal gains, contrary to its obligations under the contracts, and adverse 

to the legal rights of the Plaintiff. It is important to mention here that Defendant Nos. 

1 and 2 are obliged to satisfy the Plaintiff that they are in possession of the physic~ 

commodities and they are obliged to deliver as per the obligations undertaken in 1he$ 

sale cohtrac.ts executed by them. Hereto annexed and marked as Exbibit- ucc" ~ 

1he corlies of the SGS Reports dafed 61h and 7th September 2013. 

qq. In light 1hereof, the Plaintiff called upon Defendant Nos. l to make the payment as 

due an~ payable for the said Outstanding Trades undertaken by 1he Defendants Nos; 

I and j on the Plaintiff Exchange because the settlement period came to an end anq 

1he trades were required to be settled vis-EHis the various buyers and/or sellers. 
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rr. The Pl11intiff states that on closure of trading on the Exchange, as per the Bye~laws,; 

the Phiintiff was required to settle all the trades by a method of pay~ in and/or pay• 

out or,l by an actual delivery of the commodities traded to the various buyers. The 

Plaintiff states that the Plaintiff, being an Exchange, is a facilitator of the various 

trades effected and il'l, therefore, responsible for closing the trades as per the relevant, 

Bye~la[ws and Rules of the Plaintiff Exchange. 

ss. The Plhlntiff states, therefore, that in view of the above, the Defendant Nos. I and 2 

were Hable to pay the outstanding amount (with interest) in respect of the said 

Outstahding Trades, to the Plaintiff. The Plaintiff states that the Plaintiff was entitled 

to receive and recover the amount under the bye~laws, rules and the contracts, as 

facilit~or of the trades which were executed on the Plaintiff Exchange. The Plaintiff 

states that the commodities brought in by the Defendant Nos. 2, if any and if 

availa'l)le, in the exchange designated warehouses. are liable to be auctioned in 

accordance with the relevant By~laws and Rules, of the Plaintiff Exchange and the 

procee~s applied towards Defendant No. l's liability. In the event that Defendant 

Nos. 21 has not deposited the commodities sold by it under its sale contracts and I or 

surreotli.tiously removed I used or disbursed the said commodities from the said 

warehouses on its own accord, contrary to its obligation under the contracts~ they are 

make good the loss thereof to the Plaintiff exchange. 

tt. The Plaintiff states that the Exchange tried to amicably resolve the disputes betweeil 

· ous trading members and the buyers on the Exchange. The Plaintiff stateJi 

,eeting was convened in the presence of a representative of the Government 

the Forward Market Commission) and an Agreement was arrived at unde~ 

which !Defendant Nos. 1 and 2 agreed to make payment of the then outstandin~ 

amount of approximatety Rs. 295 crores (which was subject to reconciliation) in 20 

weeki~ im:talments. The Defendant Nos. 1 issued letters dated 1st Augw.'t 2013 

whereBy they expressly acknowledged their unconditional and absolute liabilitY 

the Plaintiff and promised to make payment Hereto annexed and mw4 
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as Exhi*it "DD" is copy ofthe Letter dated 1st August 2013. The Defendant Nosi 

1 however, failed to adhere thereto and defaulted on the said payments and faile4 

and neglected to perform their obligations towards the Plaimiff. The Defendant Noi 

1 did not make any payment whatsoever. 

uu. The Plaintiff states that the Defendant No. 1 failed to make the payment and on such 

default in payment of tbe instalment dD'IO\.Ults, the Plaintiff has, in accordance wi~ 

the releVant Bye-laws and Rules of the Plaintiff Exchange, taken further steps to 

declare Defendant Nos. 1 and other similarly placed trading members as defaulters 

("defaulter Trading Members"). 

vv. Since it became apparent to the Plaintiff that the Defendant Nos. l had no intention 

of honopring their obligations towards the Plaintiff Exchange and thereby to the 

various buyers, on 22nd August 2013, the Plaintiff is .sued default notices to Defendant 

Nos. 1 calling upon it to make payment of the admitted outstanding amount. Hereto 

annexed and marked as Exhibit nEE" is copy of the said default notices. 

ww. The Plaintiff states that. despite receipt of the said notice by the Defendant Nos. t. 

the Defendant No; 1 continued not to make any payment of the outstanding amounts 

due to the Plaintifl" in pursuance of the said Outstanding Trades. 

xx. Since the Defendant Nos. I were disagreeing on the amounts owed to the Plaintiff; 

the parties initiated a conciliation process under the Arbitration and Conciliation Act, 

1996 and appointed a Conciliator. Pursuant thereto, the Conciliator assisted th<: 

parties to formulate terms of a possible settlement and a Settlement Agreement camet 

to be drawn up, whereby the Defendant Nos. 1 and 2 alongwith MlPL agreed that 

they would pay an amount of Rs. 771 crores in full and final satisfaction of the! 

Plaintiff's claim of approximately Rs. 992 crores plus interest thereon as on that datei 

and the Plaintiff agreed to the same. subject to tbe various conditions enumerated in: 

the Settlement Agreement. The Settlement Amount of Rs. 771 crores was agreed t~ 

be paid by the Defendant Nos. f and 2 along with MIPL in the following manner: i 
' 
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• (i) Rs. ll crores simultaneous to the execution oft he Settlement Agreement; ., ~ ..r-
(ii) Rs, 725 crores was to be paid in 12 monthly tranches starting on 200 

' 

December 2013 and ending on 31 51 October 2014, with no extensions, 

permissible for payment of the first 5 monthly tranches, a maximum, 

extension of 15 days being permissible for payment of the 6llt to IO'h. 

tranches and an aggregate maximum extension of 60 days being. 

permissible for the Last two tranches; & 

Rs. 35 crores by way of an assignment in the Plaintiff's favour of a debt 

of Rs. 35 crores owed by Mr. S.R. Bhalotia to the Defendants Nos. 1 & 2 

and MIPL, and in respect of which the Defendant Nos. 1 & 2 and MIPL 

agreed to execute a assignment deed and do other coroll!itY acts to ensure 

a valid and binding assignment and enable the Plaintiff to 1egaUy and 

contractually be in a position to recover the debt from Mr. Bhalotia. 

Additi~nally, in case of a default by the Defendant Nos. 1 & 2 and MIPt to pay the 

amount of the first payment ofRs. II crores, the Plaintiff was to become entitled to 

receive, a sum of Rs. 150 crores as damages from the Defendant Nos. 1 & 2 and 

MIPL, ;and in case of a default in payment of the second payment of Rs. 59 crores; 

the Plajntiff was to become entit1ed to forfeit the sum ofRs. 11 crores and receive a 

sum ofRs. 139 crores as damages from the Defendant Nos. 1 & 2 and MIPL. 

That apart, the Defendant Nos. 3 and 4 expressly agreed and guaranteed that they 

would be personally liable, jointly and severally, to pay the amowltS agreed oodet 

the Settlement Agreement to the Plaintiff in their individual capacity and also agreed 

that their personal properties could be utilized to recover the payments in case of any 

defaults. Moreover, the Defendants No.6 to 10 agreed, in tenns of the Settlement 

Agreement, that they would simultaneously create a mortgage by way of deposit of 

title d~eds in the Plaintiffs favour in respect of the properties listed in Clause 2.3.1 

thereof and also execute such other documentation as would be necessary for the 

Plaintiff to be able to own, sell; transfer and alienate the said properties at its o~ 

discl'(ftion. Hereto annexed and marked as Exhibit "FF11 is a copy of the said 

Settlement Agreement. 
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yy. 'The Plainrf states that though to facilitate settlement and with a intention to recover. 

the amoutts due and payable by the Defendants to the Pl.ain1iff, the Plaintiff had, 

agreed tJ an amount of Rs 771 crores (out of total of Rs 922 crores i.e. Rs. 

I 
347,02,2~,357.12 (Rupees 11tree hundred and forty seven two lakhs twenty one, 

thousand/three hundred and fifty seven ond pWe twdw only) due and poyable by 

the Defeidant Nos. 1 & 2 atongwith the amounts due and payable by Mohan India; 

Pvt. Ltdj). However as per the Settlement Agreement if the parties/defendantsj 
I i 

default~ in paying the amount as mentioned therein, then the reduced amount of Rs! 

771 cro~es would be payable alongwi1h damages of Rs 139 crores, further the 

I 
Plaintiff! would also be entitled to forfeit the amount of Rs 11 crores paid under the 

i 
Settlem~nt Agreement in view of the above, the Plaintiff is entitled to seek recovery 

I 
of the e~tire amount which is due and payable by Defendant No.1 to the Plaintiff 

I 
Exchanr· 

I 
I 

zz. Pursuruit to the execution of the Settlement Agreement, the Defendant Nos. 1 and 2 
I 

commi~ted a default in payment of the very first monthly tranche of Rs. 59 crores 

I 
and fai~ed to pay the s-.une, or any part thereof, before the due date of 2nd December 

I 
i 

2013 aM has, in fact, failed to pay the same till date inasmuch as Defendant No, 2 

has noJ made any pa)Tilent and MI:PL has only paid a sum of about Rs. 17.85 crores 
I . 

over a period of 10 months after the passing of the original due date. The Defendant 
! 

Nos. l and 2 have also failed to pay the other monthly tranches as agreed: 
I • 

Accor~ingly, in terms of the Settlement Agreement, a material breach has taked 
I . 

place ~nd the Plaintiff has stood entitled to forfeit the first pa)Tilent ofRs. 11 crore~ 
t • 

and rejcover damages of Rs. 139 crores from the Defendant Nos. 1 & 2 over an4 

above( the Settlement Amount less any payments received thereafter till date. The 

same ~s subject to approval of the FMC, in view of certain orders passed in Writ 
! : 

Petiti~m No. 289 of2014, by this Hon'ble Court. Accordingly, on 7November2013 
r 

a lett~r was addressed by the Petitioner to FMC enclosing a copy of Settlemen,t 
i • 

Agre~ment entered into between Petitioner and Mohan India Group (including 

Defel\ldant No l, 2 alogwith MPIL and other entitles). Subsequently, on 28 
' : 

Nov~mber 2013 the :FMC addressed a letter to Petitioner, raising certain querie!i 

6 
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• regardjng the Settlement Agreement, which were answered by Petitioner vide it~ 

letter dated 10 January 2014. Thereafter, on 11 April 2014 the FMC addressed a 

letter tb Petitioner, refusing to grant its approval to the Settlement Agreement. Hereto 

annexr and marked as Exhibit- GG, HH1 II1 and JJ are the said letters dated 7: 

Nove~ber 2014, 28 November 2014, lO January 2014 and 11 April 2014 

respe~ively. 

I • ed 
aaa. The Dtfendant Nos. l and 2 have acted upon the Settlement Agreement, recew • 

benefitf thereunder and have caused the Plaintiff to also act thereupon. 1n fact, the 

Defen~t Nos. 1 relying upon the Settlement Agreement and filed Miscellaneous 

Appli+tion Nos. 98 of2013. 107 of2013 and 33 of2014 and have sought various 

reliefs rom the Hon'ble Special MPlD Court at Mumb.ai on the basis thereof, anq 

have brn granted various reliefs hy that Hon'ble Court. The Settlement Agreement 

is therifore binding on the Defendant Nos. i & 2 as also their c;iirectors and 

shareh1lders, and they are therefore estopped from disputing the same. The Plaintiff 

I : 

craves \leave to refer to and rely upon the papers and proceedings of the sai4 

Applictions, as and when produe<d. 

I 

bbb. In the tmises, the Plaintiff states that Defendant No. 1 and Defernlmt No. 2 have 

admittefy entered into contracts (the Outstanding Trades) and are liable to pay th(;} 

outstan~ing amounts ofR.s. 3470221357.123/· that have fallen due thereunder,along 

with inrrest thereon at 18% per annum from the due dates wrtili'!Yment and/ oi 

realizat~on thereof. Clearly, the Defendant No. 1 and 2 have acted upon ~ 

Outstanring Trades, received benefits thereunder and caused the PlaintiffExchang1 
' . 

(as also\ the various counterparty buyers) to act in furtherance of the Outstandins 

Trades, \and the same are therefore binding upon the Defendant No.1 and 2, and thex 
I . 

are estojlped from disputing the same and/ or its liability thereunder .. The Defendant 
i ~ 

I 
Nos. 3 ~ 4 are the Directors and shareholders of Defendant No. 1 and 2 and are id 

I 
charge¥ and responsible for the affairs of the Defendant No. I and 2, and as such~ 

I 
they ~ also liable to jointly and/ or severally pay the amounts due from ~ 

I . ; 

Defen+t Nos. 1 and 2 to the various counterparty investors under the Outstandin$ 

! 
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. tijg· .. 
Trades.! Furthennorc, the Defendant Nos. 1 and 2 in collusion with the erstwhil~ 

; 

Managirg Director of the Plaintiff and some of the managerial staff who directlY, 

to him have orchestrated and played a fraud on the Plaintiff and th~ 

'es to the Outstanding Trades by seeking to represent to and assure the~ 

comn;lodiries sold thereunder had been du1y deposited in the warehouse$ 

designafed by the Plaintiff, which representations were false to their own knowledg~ 

and wllich were deliberate and with an intent to defraud the Plaintiff and th¢ 

·es, and have thereby caused the counterparties to the Outstanding Trade~ 

'.th their monies and enter into the Outstanding Trades on the basis of such 

frauduldnt representations and assurances, and this is patently evident on account of 

the facti that .the inspection of the designated warehouses (wherein the Defen~ 

Nos. 1 ought to have placed the commodities under their sale contracts) has clearly 

ted that the requisite amount of commodities required to be deposite4 

.ve not been deposited at aU and is in fact not available and therefore ~ 

not avdlahle to the Plaintiff Exchange for the purpose of delivery to the buyer or 

sale anrll realization of the amounts due from the Defendant'Nos. 1 and 2 under th~ 

Outstanding Trades, and these Defendants are for this reason liable to pay the 

payable under the Outstanding Trades. The Plaintiff is also entitled to 

sum of Rs. 50.20 crores from Defendant No 1 and Rs. 2.11 crores from 

t No 2 being the pro-rata amount of damages of Rs. 139 crores that a:re 

stipulatqd as payable under the Settlement Agreement consequent to the Defendant 

d 2 breaches alongwith breaches committed by MIPL thereof and defaults 

thereunder. The Plaintiff is also entitled to seek enforcement of the obligatio~ 

undertaken by the 3111 & 4th and 61h to W11 Defendants to secure its claim as perth~ 

of the Settlement Agreement entered into between the parties. 

ccc. 1be Plaintiff states that when the independent auditors SGS appointed by th~ 
! 

Plaintiff! visited the concerned warehouses on 61h and 7th September 2013, it becam~ 

clear thtt the Defendant No. 2 had either not brought in or has surreptitiously 

dispose4 of or shifted the said commodities, resulting in a breach of Defendant No~ 
2 s oblikmions towards the Plaintiff and also towards making the con:unoditi'i 

~ 
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·• nvailalfe to the bu)'<" or to compensate1h<llll by refunding wi1h interest 1he amount . J ~ 1 
received by them . The Plaintiff says that the Defendant Nos. 1 is in defauJt of a 

huge amount of money which is due to various investors. The Plaintiff states that the 

Plaintiff has a right in its own capacity as well as a responsibility to recover the 

aforesaid outstanding amount ofRs. 34 70221357.12/- from Defendant Nos. I (and, 

also from Defendant Nos. 3 & 4 and 6 to 1 0) by taking all steps necessary including i 

but not limited to aqjustment of the margin ap:~otmt deposited by Defendant Nos. 1. 

and 2 v:vith the Plaintiff Exchange, by taking possession of the stock of commodities,: 

by taking over the collateral securities ofDefendant Nos. 1 and 2 and by adopting: 

appropriate legal proceedings for attachment and sale of the assets/properties of: 

Defendant No. 1 . The Plaintiff has marked .and annexed a list of the various, 

assets/properties of Defendant Nos. 1 as E!bibit "KK" to the present Suit 

ddd. As mentioned hereinabove, the inspection reports filed by SGS clearly establish that 

the Defendant Nos. 2 have either faile(i to deposit or has surreptitiously removed the 

commodities from the designated warehouses. The Plaintiff therefore submits that.: 

it is apprehended that the Defendant Nos. 2 did not store the required goods in th~ 

warehouses. In this regard, it is imperative that the Defendant Nos. 1 and 2 furnish 

before this Hon'ble Court, their respective financial statements and Income Tax 

returns and sales tax., and VAT returns for the period during which they traded on 

the Plaintiff's Exchange platfonn to ascertain I identifY as to how the Defendant Nos~ 

l and 2 treated these transactions for the sale I purchase of the commodities on the 

Plaintiff Exchange's Platfonn. 

cee. The Plaintiff submits that the aforesaid facts clearly demonstrate the lack of boiUf 

fides on the part of Defendant Nos. 1 and 2. The Plaintiff states that if inunediat~ 

steps are not taken to secure the claim of the Plaintiff, the Defendant Nos. 1 and ~ 

will take all available/possible steps to ensure that the same is defeated. The Plaintiff 

submits that Defendant Nos. 1 and 2 having already disposed of/siphoned off/shifte~ 

' the commodities located in the said warehouse/property, have committed a grav~ 

breach of trust and the Defendant Nos. I has wilfully defaulted on their obligation~ 

~9:;_. 
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·• towardi the Plaintiff Exchange as well as to the various buyers who have traded with 

them through the Plaintiff Exchange. The Defendant No. l and 2 has traded on the. 
I . 

! 
Plaintiffs Exchange on its their own behalf respectively who have siphoned of th~ 

! . 

amount~ received by them from the Plaintiff Exchange on account of the trading' 
! ; 

done. I~ is pertinent to mention that the investigating authorities namely Economi9 

Offenc4s Wing and Enforcement Directorate have stated in various newspaper: 

articles ~hat Defendant Nos. 1 and 2 alongwith MIPL have siphoned off the aforesaid: 

arnoun* and utili7..ed the same towards buying real estate. ln view of the above, th~ 

Plaintiff apprehends that, the Defendant No. 1 and 2 in connivance with Defendant 
I 
I 

Nos. 3 ~ and 6 to 10, will deal with the assets in their control and possession and 

therefor
1

c exhaust the monies and I or their assets in such manner to defeat the claim 

of the P~aintiff's Exchange. The Defendant Nos. 3 to 5, as Directors I Shareholders 
I 

I Audit~rs. are in effective control of Defendant Nos. 1 and 2 are therefore in charge 

of the day to day affairs of the Defendant Nos. 1 and 2. It is submitted that the enquirY, 
I : 

i ! 

by the EOW clearly indicates that the persons in charge of Defendant Nos. 1 and ~ 
; ! 

have uti~ized the monies for their own ulterior motives thereby seeking to defeat an4 

defraud
1
the claim ofthe Plaintiff. 

fff. It is su~mitted that in light of this fact a clear case for protection of the Plaintiff's 
I 

interest /md monies siphoned off by Defendant Nos. 1 and 2 . is made out, particularly 

in light ;~f the various news reports I statements made by the officers of the EO\V; 
I . 
I . 

: : 

investigluing the matter. Hereto annexed and marked as Exbi}2!t uLV' and "MM'1 

are the dopies of the said newspaper articles. The Plaintiff therefore submit that it i$ 
I • 

necessary, expedient and in the interest of the public as well as in the interest of 
. ' 

justice that this Hon'ble Court be pleased to pass the necessary orders/directions t~ 
! 

secure the claim of the Plaintiffb y restraining Defendant Nos. 1 to l 0 from disposing 
I 

of, alien~ting, encumbering, parting with possession and I or otherwise creating thir4 

party rights in respect of its assets, both movable and immovable, details of which 

are contained in Exhibit KK hereto. 

~ t·v 
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ggg. As ~g,ds, the accounts ofDefendant Nos. 1 and 2 in the ro:oresaid Banks as detailed 

in pararph 7 (d) hereinabove are concerned, the Plainti~ submits that Defendant 

Nos. 1 ~d 2 have traded on the Plaintiff Exchange through the accounts held with 

I 
these BfUU<s. The Plaintiff states that, pursuant thereto, the Plaintiff apprehends that: 

I 
the mo~ies received by Defendant No. 1 on account ofthe defaults committed by the 

I 
them ar~ being siphoned from the said accounts to some other accounts held by 

I • 
I • 

Defendfnt Nos. 1 and 2. 

I 

13. Admittcd~y the Defendant Nos. 1 and 2 hold accounts with the banks as mentioned i~ 
I 

paragrap~ 7 (d) hereinabove and these accounts have received monies from the 
I ' 

Defend~t Nos. 1 and 2. Given the background and the facts mentioned hereinabove 
I . 
I . 

it is imperative, therefore, that the Defendant Nos. 1 and 2 be directed to: (l) disclose 

to this Hfn 'hie Court, the details of the accounts including the details of the funds 
i 

debited I'U).d credited by them, in order to facilitate and understand the tracing of funds 

! 
deposited! or "Withdrawn by Defendant Nos. 1 and 2 for the period during which they 

I 

traded onlthe Plaintiff's Exchange platform,; and (2) issue an injunction I direction I 
I . 

order res~aining the Defendant Nos. 1 from altering J changing I pennitting any 

I 
transfer!epcumbrance in respect of its shares/capital structure. The Plaintiff submits 

I 
that this r,s of utmost importance as the funds deposited in these accounts were on 

I 
account or the trading done on the Plaint:ifl' Exchange. 

'! 

14. The Plain~ff states that Defendant No.5 being the A~ tors of Defendant Nos. 1 ad~ 
I • : 

are equal~y responsible for defaults created by Defendant Nos. 1 and 2 on Plaintiff 
I i 

f7.Xchange
1

r The said Defendant No. 5 by misusing their position and misleading th~ 

Plaintiff by suppressing information from them, colluded and conspired witJ;l 
' 

Defendant Nos. 1 and 2 by certifying false information regarding sufficiency of good~ 
i 

at lhe war~houses of Defendant Nos. 1 and 2, for their own personal gains and unjustlf 

enriched themselves at the expense of a large number of counterparties to the trades 

carried o~t by Defendant Nos. I and 2 as more particularly set out hereinabov~. 

Defend ani No. 5 for the purpose of carrying out the audit were also to survey the stockk 
I 

at the warlphouses in control of Defendant Nos. I and 2 and to verifY the quantum of 
I 

'I 
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goods av1lable at the said wurehouse of Defendant Nos. I and 2 which was deposited. 

by Defenaant Nos. 2 and also issue reports about sufficiency of goods at the said, 

warehouse against the trades they had entered into on the Plaintiff Exchange. The 
I 
l 

Defendant Nos.l and 2 in connivance with the Defendant Nos. 3 and 4 used the variousl 
. I 

commodifies at the said warehouse, for their own personal gains1 and to the exclusion! 

of the leJal rights of the Plaintiff and the Defendant No. 5 suppressed this fact and) 

iostead t- through their audi" that there we« sufficient amount of goodO 

available lat the warehouse of Defendant Nos. l and 2. The Pl,;ntiff submits tha1 
therefore, I this Hon 'hie Court be pleased to direct by an order of injunction directing 

Defendanit No. 5 to produce documents including copies of all the audi:t reports issued. 

m time to time relating to the transactions of Defendant Nos. 1 and 2 and 

,e Plaintiff prays that appropriate action be taken against Defendant No. 5 j, 

15. 'The Plaitff further states that the Plaintiffs have filed complaints against the various 

defaultint Trading Members with the Economic Offences Wing of the Mumbai 

Police, o~ account of their failure to maintain goods at the said designated warehouses 

as requir~, the Economic Offences Wing of the Mumbai Police. The Plaintiff states 

that, one !Mr. Pankaj Saraf has also filed a complaint with the Economic Offences 

Wing an4 on the said complaint. Economic Offences Wing bas filed an FIR bearing 

No. S9 or013 on 3<1" September 2013. . 

I . . 
16. The Plai~tiff states that Defendant Nos. 3 and 4 have clearly benefited from thq 

defaults rt have occurred on the exchange platform. The Plaintiff states that thJ 

I , 
Defendjt Nos. 3 and 4 as shareholders and directors of Defendant Nos. 1 and 2 an1 

I • 

6 • andjO havt< benefited from the monies deposited in the Bank Accounts of 
! 

Defend t Nos. 1 and 2 . Without prejudice to the above, the Plaintiff states that th~ 

Defend 
1

t Nos. 1 and 2 are in fact simply vehicles to perpetuate the illegalities whic~ 
I • 

were con~ived by Defendant Nos. 3 and 4, 7 and & and which illegalities were for the 
I 

sole benr ofDefend<mt Nos. 3 ond 4, 7 md S. 

i 'b-
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t 7. The Plaintiff states that pursuant the investigation being carried out by the EOW in 

EOW CRI No. 89/13 U/Sec 465, 467, 468,471,474, 477(A), 120(B) IPC (PS MRA! 

Marg C.Rj No. 216113) (being FIR No. 216/2013 registered at MRA Marg Police. 

Station), ~he properties of the Defendant Nos. 1 and 2 were attached. 

18. Pursuant Ito the said defaults committed by the said defaulting members including 

Defendarlt No. 1, various Civil as well as Criminal proceedings have been filed by and 

against tl:)e Plaintiff in which various investigating agencies are involved. In view of 

the abov¢, one of the investigating agencies, in order to secure the amount due and 

y Defendant No. 1, have attached certain properties owned by Defendant No.· 

irectors and other concerned parties. 

19. The Plaintiff also apprehends and verily believes that the properties attached by the 

EOW have been purchased utilizing the monies re\leived by the said Defendant Nos. 

ough Defendant Nos. l and.2, while trading on the Plaintiff Exchange. The 

Plaintiff !states that these monies are in fuct payable to the various trading members 

whose contracts currently stand outstanding and towards whose claim too Plaintiff has. 

instituted various proceedings in its capacity as the facilitator and legal counter party 

to the trMes. The Plaintiff states that Defendant No. 1 and 2 may sell, dispose of or 

create third party rights, further encumber, or create a mortgage I charge on the said 

immovable properties or assets in possession and control of Defendant Nos. 1 and 2, 

which properties are owned by the monies received from the defaults committed oq 

20. The Plaintiff states that jf the said properties or assets in possession and control of th~ 

Defendant Nos. l and 2, are sold or transferred or the possession is handed over, the 
sam~ w6uld affect the rights of the investors, whose interests are vested in the said 

properti~s I assets as these properties I assets were ostensibly acquired by Defendanf 

d 2 using the monies received by them on account oftrading on the Plaintiff 

exchanJe and which monies are liable to be repaid towards the outstanding trades. 
1 
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21. The Plaifff states that similarly if the properties or assets belonging to. and in the 

possession of the Defendant Nos. 6 to l 0 (which are/ were to be mortgaged by them. 

in the Plaintijf's favour, pursuant to the Settlement Agreement) are sold or transferred: 
I 

or the possession is handed over, the same would affect the rights of the Plaintiff and I 
I 

the investors, whose interests are vested in the said properties I assets as these I 
i 

' 
properties I assets were expressly provided/ to be provided to secure the payment ofl 

the Settlement Amount under the Settlement Agreement. 

22. The Plaintiff states that Defendant Nos. l and 2's conduct is blatantly dishonest and! 

is committed with an intention to defraud the Plaintiff and various buyers inter alia by: 

disposing of the various commodities which formed the basis for the said Outstanding; 
' 

Trades to defeat I delay the Plaintiff's Claim. The Plaintiff states that the aforesaid! 

conduct on the part of Defendant Nos. 1 and 2 is with a view to defeat the claim ofthei 

Plaintiff which is required to be honoured and complied with for the purpose ot 

discharging the liabilities owed to the investors who have undertaken trades on the 

Exchange. The Plaintiff states that there is a serious apprehension of Defendant Nos. 

1 and 2 disposing of other assets in a similarly surreptitious manner as has been done 

with regard to the said commodities which were traded on the exchange and which 

commodities Defendant Nos. 1 ·was holding on behalfofthe PlaintiffExcbange. The 

Plaintiff therefore submits that this is an imminently fit case to secure the claim of the 

Plaintiff by attachment of all the assets of Defendant Nos. 1 and 2 since the liabilitie$ 
! 

. i 

of these Defendant Nos. 1 and 2. runs into almost Rs. 350 crores and the acts ot 
i 
: 

Defendant No. 1 and 2 are consistent with an intention to defeat and defraud the clai~ 

of the Pltlintitl' which is manifestly evident by their act of restricting inspection of the 

exchange designated warehouses wherein the said commodities which were traded o:Q 

' 
the Exchange platform are contained. 

23. The Plaintiff submits that by the time the present Suit is finally heard and disposed of 

by this Hon'ble Court, there is every likelihood that, in the interim, the Defendant$ 
; 

will re-structure their business and! or dissipate/siphon off its assets. This will rendef 

any decree that.may come to be passed in the Plaintiff's favour into a paper decreef 

~ tt-(._/ 
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Accordi1gly, the Plaintiff submits that, pending the hearing and final disposal of the 

• I 

present $uit, it would be just. convenient and necessary for this Hon 'ble Court to grant 
i : 

interim ~easures of protection in the Plaintiff's favour. 

24. The Plaiptiff submits that there is grave urgency in the matter in as much as not only: 
' i 

is the D~fendant obstructing and preventing the Plaintiff from taking inspection andl 
i ! 

possessi9n ofthe commodities in the said warehouse/property, but the Plaintiff verily 

believes : that the Defendants are in the process of disposition of the various: 

commodities located therein. Further, the Plaintiff verily believes that the Defendant 

Nos. 1 ~d 2 with a view to defeat the legitimate rights and claim of the Plaintiff 

Exchange as well as the various counterparties trading clients who have traded v..~th 

the Defendants in the Outstanding Trades, will dispose of their various 
I 

businessblassets and their movable and immovable properties so as to take the same 

out ofthf reach of the Plaintiff Exchange. The Plaintiff submits that once these various 

businesspslassets are dissipated I siphoned off irretrievable injury will be caused both 

to the Pjaintiff Exchange as well as to the various counterparty investors I tradin~ 
I 

clients. Accordingly, the Plaintiff submits that it is imperative that pending the hearing 

and fin~ disposal of the present petition, the reliefs mentioned above be granted at the 

ad-interim !>'tage itself. : 

25. The Plaintiff submits that if the aforesaid interim and ad-interim reliefs are not granted;. 

it will suffer grave and irreparable harm. loss and injury incapable of being 

comperulated in terms of money. in as much as they may never be able to recovet 

amounts which are admittedly due and payable to them by the Defendants. Th~ 

Plaintiff Exchange will also suffer grave and irreparable harm in so far as it will hav~ 
l 

tremendous difficulty in settling (with the various third party investors) the variouf 

outstanding Trades executed by the Defendants on the Plaintiff Exchange. It i~ 

therefore important that the interim and ad-interim reliefs as sought herein be granter 

to protect the interest of investors at Jarge and to restore the confidence of mark~t 

participants at large. On the other hand, if the said reliefs are granted, the Defendan~s 

will suff~r no harm, loss or prejudice of any nature whatsoever in as much as an 

'hI'(_, 
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aggreg,ati amount of almost Rs. 34702,21,357.12 (Rupees Three Hundred and Forty\ 

Seven Crores Two Lakhs Twenty One Thousand Three Hundred and Fifty Seven and j 

. twelve plise only) plus interest thereon at 18% per annum from the due date of 
I . 

payment I until payment and/ or realization thereof, which is admittedly due and 
I . 

payable to the Plaintiff. The Plaintiff further submits that it has an excellent case on· 
i I . 

merits, c~nsidering the admitted liability of Defendants Nos. I to 10. The balance 
I 

convenie~ce is therefore in favour of the ad-interim and interim reliefs being granted 
I 

in the PIJintiffs favour. 

I 
I , 

26. The Plairiffs Exchange Platform is situated in Mum bai and all trades have been and. 

are exec1ted on its platform situated in Mumbai, within the jurisdictionofthis Hon'ble 

Court. 1te Claim in the Suit arises in relation to those transactions. The Derendant 

No. 1 an? 2, paid the requisite deposits and fees and provided various documents to 

I 
the Plailtiff in support of and for the purpose of processing and acceptance of its 

members~p applica~ion to the Plaintiff at its office in Mumbai. The Plaintiff 

scrutinJd and approved the Defendant No. 1 's membership application at its office 

! 
in Mum~ai, and issued all correspondence in respect thereof and the membership 

i 
certificatf from its office in Mumbai. The settlement and delivery in respect of the 

I 

Outstan~ng Trades was required to take place in Mumbai (at the Plaln!iffExchange) 

I 
also th~ amounts due and payable by the Defendant Nos. 1 and 2 under the 

I 

Outstand~ng Trades were payable to the Plaintiff. Part payments were rtlade by th~ 
' : 

Defend~ts under the Settlement Agreement in Mumbai, and received by the Plaintif~ 
I . 

in Mum~ai. The aforesaid material part cause of action for the present Suit has 
l 

therefore1

1 

arisen in Mumbai, within the jurisdiction of this Hon'ble Court. However, 

some of ~e fraudulent acts were committed outside Mumbai and that part of the cause 
: : 

of action1

1 
ha'> arisen outside Mumbai. The Defendant Nos. 1 to 10 have their office~ 

: : 

and ca~ on business in New Delhi. Furthermore, Clause 11.11 of the IB'f 
i 

Unde~ing executed by the Defendant Nos. 1 and 2, specifically stipulates thaf 
" . .. [iJn ~elation to any legal action or proceedings for any urgent, interlocutory ot 

; : 

final ord{rrs, the parties irrevocably submit to the exclusive jurisdiction of the court1 

in Mumbf1~ and waive any objection to such proceedings on grounds of venue or on 

~ 
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the grou\ds that the proceedings have been brought in an inconvenient forum or that, 

the Serrces were used/accessed/availed in a different domestic/international 

territ01y('. Moreover, Clause 7.10 of the Settlement Agreement specifically provides; 

that "allldisputes arising from or in connection with this Settlement Agreement shalll 
! 

be subm\"ed to the competent court of Mumbai". This Hon'ble Court will therefore. 

have jurifdiction to entertain, try and decide the present Suit with leave granted to tbel 

Plaintifflmder Clause XII of the Letters Patent. which the Plaintiff seeks. · 

27. It is pertinent to note here that an arbitration agreement exists only between the 

nd Defendant Nos. I and 2 under the Bye-Laws of the Plaintiff exchange 8.3; 

der Clause 11.11 of the Undertaking for Online Trading executed by each 

of the D4fendant Nos. l and 2. Similarly, arbitration agreements separately exist only 

between I the Plaintiff and Defendant No. 2 under the Bye~Laws of the Plaintiff 

cxchangt as well as under Clause 11.11 of the Undertaking for Online Trading 

executed\ by the Defendant No.2. However, in light of the execution of the Settlemen; 

Agreemtt which does not contain an arbitration clause but in fact contains a clause 

conferrit exclusive jurisdiction in respect thereof on the courts at Mumbai, coupled 

with the r that tho CliUSe of action lbr the present Suit is beyond the scope of tho. 

atbitratior agreements and is also based on the Settlement Agreement and varioll!l 

reliefs, being sought jointly against the various defendants (most of whom are nor 
parties tq the arbitration agreements), the Plaintiff is constrained to file the presen~ 

I ; 

Suit and ~pproach this Hon'ble Court as the subject matter of this suit and the clainJ 

therein c~ot be referred to arbitration. In fact the Plaintiff bad filed Arbitratio~ 
Petition ~o. 23 of 2014 against the Defendant Nos. 1 and 2 seeking certain reli~f:! 
under sf on 9 of the ATbitration and Conciliation Act. HOwever, in light of th 

various C!fts that have unrave11ed and setout hereinabove, indicating the collusive 
I 

fraudul::t cond~ct of Defendant Nos. 1 to 5 as also the execution of the Settlemen~ 

Agreeme t, the said Petition was withdrawn with express liberty to file the present 

wit He+> annexed and marked as E>bihh "NN" is a ropy of tho Order dated~ 
October ~014. 

I * 
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28. The caus4 of action for the present Suit first arose in August 2013 when the Defendant 

29. 

No. l failed to honour its payment obligations in respect of the Outstanding Trades 

and when! the fraud played by the 1 n to l Otll Defendants in collusion with the erstwhile 

Managin$ Director of the Plaintiff and some of the managerial staff who directly 

reported \o him upon the Plaintiff and the counterparties to the Outstanding Trades 

came to t)le knowledge of the Plaintiff for the first time. This was actually concealed 

from the ~laintiffwho despite due~diligence could not discover the same prior thereto. 

The fact ll;iving rise to the Plaintiff's right to sue came to their knowledge for the first 

time onlv1 in August 2013. The cause of action for the present Suit arose again when 

the Defendant Nos. 1 , 2, 3, 4 and 6 to 10 defaulted in th.eir obligations under the 

Settl~meitt Agreement for the first time in December 2013 and have continued to 

default thereafter, and the cause of action continues to arise upon every such default.. 

The Suit )s tberefore in time. 

seven 

iff's claim in the present Suit is valued at Rs.3470221357.12 (Rupees thret, 

i 
forty seven cores two lakhs twenty one thousand three hundred and fift~ 

! 
paise twelve only) and the Plaintiff has accordingly paid the maximum adi 

valorem tlourt fees ofRs. 3,00,000/- in respect thereof. 

30. One Mr. Santosh Dhuri, a Senior Executive of the Plaintiff, who is aware of and abl~ 
to depose! to the facts of the case and competent to do so. has signed and declared th~ 

Plaint. 

31. 'fbe Plainltiff shall rely on documents, a list whereof is annexed hereto. 

32. THE PL4'INTIFF, THEREFORE PRAYS 

a. t 1he Defeodant No,. I to 4 and 6 to 10 be jointly and/ m ""'"""ly o'~ 
d decreed to pay to the Plaintiff a ~-urn ofRs. 3470221357.12 (Rupees threr 

; 

~· 
-rc_....-
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rndred and forty seven cores two Jakhs twenty one thousand tbree hundred i ' 
ahd fifty seven and paise twelve only) , along with interest thereon at 18%\ 

, I 

Jer annum from 151
" August 2013 until payment and/ or realization thereod 

I 

a~ per the Plaintiff's Particulars of Claim contained in Exhibit BB hereto; 

b. v.rithout prejudice, to prayer clause (a) above, Defendant Nos. l, 2, 3, 4 and! 

6 ito l 0, be ordered and decreed forthwith to pay the Plaintiff a sum of Rs. i 
I 

50.20 crores from Defendant No 1 and Rs 2.11 crores from Defendant No 2; 
' ' 

bfing the pro-rata amount of damages of Rs 139 crores stipulated under thei 

Sfttlement Agreement, along with interest thereon at 18% per annum from 

2~ December 2013 until payment and/ or realization thereof, as per the 

Pl!rintiff's Particulars of Claim contained in Exhibit 11BB" hereto; 

c. that the Hon'ble Court be pleased to pass an Order declaring that thd 
! ! 
; l 

r>;erendant No.5 have failed in their duties and obligations and have thereb~ 

a~tively participated in the fraud played on the Plaintiff, by the Defendani 
• I 

Nps. 1 to 4 and 5 to 1 0; l 

d. thfll pending the hearing and final disposal of the Suit, Hon'ble Court W 
i ! 

pl~ased to direct the Defendant Nos. 1 to 4 and 6 to 10 jointly and! o~ 
. ! 

seyerally secure an amount ofRs. 3470221357.12 (Rupees three hundred anJ 

' 
forty seven cores two lakhs twenty one thousand tbree hundred and tift~ 

. ' 
i 

seyen and paise twelve only) , along with interest thereon at 18% per annunt 
' . 

i 

frqm 15111 August 2013 until payment of decretal amount by way ofa ha.n1} 

gllf'U'antee or in such other manner as this Hon'ble Court may deem fit J 
proper; 

e. th<!.t pending the hearing and final disposal of the Suit, the Defendant Nos. 

; 
i 

to 4 and 6 to 10 be directed and/ or injuncted from disposing of, alienating], 

en~umbering, parting with possession of and I or otherwise creating thirc!l 

~ I 
T'c 
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f"Y rights in respect of its immovable and moveable properties and assets! J_ )0 
ihcluding those described and contained in Exhibit "KK" hereto; 

\ 

f. trat pending tbc hearing and final disposal of the Suit, the Defendant Nos. ll 

tp 4 and 6 to 10 to be directed and/ or injuncted from disposing of, alienating,! 
i I 

~ncumbering, parting with possession of and I or otherwise creating third! 

~arty rights in respect of its movable/immovable properties/assets including 
i 
i : 

tfose described and contained in Exhibit "KK" hereto as known to the! 

Plaintiffs; 
,_ 

i 

I> ~ending hearing and final disposal of 1he suit, this Hon 'ble Court be pleos~ 
t~ order and direct the Defendant Nos. 1 to 4 and 6 to 10 to disclose, o~ 

' 
affldavit and within such time as this Hon'ble Court may deem fit and proper, 

i ' 

a~l their movable and immovable assets, properties and assets including t>aruJ 

apcounts with all details of funds debited and credited, for a minimum perioq 

oflast 3 years; 

h. P:ending hearing and final disposal of the suit, this Hon'ble Court be pleased 
i 1 

to issue an injunction I direction I order restraining the Defendant Nos. l td 
i l ' ~ i 

' 4! and 6 to 10 from disposing of, alienating, encumbering, parting witJi 
i ' 

possession of and I or otherwise creating third party rights in respect of !he~ 
: ! 

Jl1<:Wable and immovable assets as would be disclosed by the Defendant Nosf 
i 

1 :,to 4 and 6 to 10 in terms of prayer clause {g) above; 

i. P~nding hearing and final disposal of the suit, tbis Hon'ble Court be please 

to issue an injunction I direction I order restraining the Defendant Nos. l, 

' 

; 
6, 9 and 10 from altering I changing I permitting any transfer/encumbrance 

i}\ respect of its shares/capital structure. 

f:_ 
TL/ 

I 

'I 
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. Pending hearing and final disposal of the suit, this Hon'ble Court be pleased 

1 
to issue an injunction I direction I order restraining the Defendant Nos. 1 to 
I 

!.4 and 6 to 10 from and in any manner dealing with the funds deposited by 
I 
llthem in various Banks as maybe disclosed to this Hon'ble Court in 

\accordance with prayer {g) above; 

I 
k. iAn injunction restraining Defendant Nos. 1 to 4 and 6 to 1 0, their agents; 

I 
\representatives from dealing with, selling, transferring, alienating creating 
i. : 

\third party rights, in respect of and! or encumbering their movablelinunovabl~ 

1properties/assets mortgaged/charged which may be disclosed as in 
il . 

rossession and/or control of various Banks in any manner whatsoever; 

I 

I. )An order appointing the Court Receiver High Court, Bombay, with a!! 
I : 
powers under Order 40 Rule 1 of the Civil Procedure Code, of the assets of 
I 
~e Defendant Nos. 1. 4, 7 and 8 as detailed in Exhibit "KK", including th~ I . 
power to take possession of the said warehouse/property as mentioned iJ?. 

Exhibit "KK" and of all the commodities contained therein and also with th¢ 

~wer to the Court Receiver to sell the commodities and deposit the sal~ 
I 
I 
roceeds in this Hon'ble Court I make payment of the sale proceeds to th¢ 
i 
rlaintiff; 

I 
I, i 

rn. ~n order appointing the Court Receiver High Court, Bombay, with all 
I , 
~wers under Order 40 Rule 1 of the Civil Procedure Code, of the assets of 
! . ! 
1he Defendant Nos. l to 4 and 6 to 1 0 and such assets as may be disclosed 

~d found including the power to take possession of the same and also witl;l 

~he power to the Court Receiver to sell the same and dep<>sit the sale proceedf 

~n this Hon'ble Court I make payment of the sale proceeds to the Plaintiff; 

n. 1n order appointing the Plaintiff as Agent of the receiver and permitting th~ 

~laintiff to auction the various commodities as available in the sai~ 
Cb_ . 

--l L (_.-
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arehouse/property as mentioned in Exhibit "KK" and appropriate the 

amounts therefrom towards the said outstanding amount due from the 

efendant Nos. 1 to 4 and 6 to 1 0 to the Plaintiff; 

o. !'lending hearing and final disposal of the suit, this Hon'ble Court be pleased 

to order and direct the Defendant No. 1 and 3 to file within such time as this' 

on'b1e Court may deem fit and proper, their respective financial statementS: r Income Tax returns and sales tax, and VAT returns for the previous 3, 

financial years preceding the filing of the present Suit; 

p. 1f\ll. injunction directing Defendant No. 5 to produce/give inspection o( 

ocuments including copies of an the audit reports relating to the transactions 

f Defendant Nos. 1 and 3 and direct appropriate action against Defendant 

No.5; 

q. Jtor interim and ad-interim reliefs in tenns of clauses (a) to (p) above; 

r. ~·or such further and other reliefs as this Hon'ble Court may deem fit and 

roper in the facts and circumstances of the present case; & 

s. rrthecostsoftbe Suit. 

I 

Advocates for the Plaintiff 

Cb 
T-0 

Plaintiff 
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VERIFICATION 20 

authorized signatory of the Plaintiff, having my office at FT 

257, 41li Floor, Suren Road, Chakala. Andheri (East}, Mumhai 

declare that whatever is stated in paragraphs of the 

stated by me on the basis of my personal knowledge and 

r¢maining paragraph numbers 

) 

) 

is hased on the information and 

5~ t}'lt$l~~ ~~q'f J 
S<~t~\tdto""' d<:J~ shl2..t\ttt 

8i~ 
SIDHU PANICKER · 

a.com.. Ll..l3. 
ADVOCATE HfGH COURT 
NOTARY (Gollt. Of lndta) 

. PrHuti Chamber, 2e, 3rd Floor. 
77; ._lndft M.-r ROid. 

Mufnbll. -400 023.. 
f 

NOtary~ Sr .. No. 555';:\ \2J)\J 
In eook No. vn 

.2.4 _NOV~ 

~:.,......-"· 
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