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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
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SUIT NO.173 OF 2014
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Financial Technologies (I) Ltd. & Ors ..Defendants
AND ’
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P.D. Agro Processors Pvt Ltd. &01‘5 ..Defendants
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SUBMITTED TO THE HON'BLE COURT:

THE COMMITTEE .CONSTITUTE_D UNDER ORDER DATED 2ND

SEPTEMBER 2014 RESPECTFULLY SUBMIT THEIR REPORT AS UNDER:-

1.

Under Order dated 2nd September, 20_14 passed by this Hon'ble Court
in terms of Minutes of O-rder' “X" :':1nd “X-1”" thereto, a committee
consisting of (i) Mr., Justice V. C: Dagé-[Retd.) ~ Chairman, (ii) Mr. J. S.
Solomon - Advocates and Solicitors (iii) Mr. Yogesh Thar - Chartered
Accountant - Partner of M/s. Bansi S. Mehta & Co. Chartered

Accountants, has been constituted to

third parties to National Spot Exchange Ltd. (“NSEL”) and

— ascertain assets of the allegeél defaulters / third parties and
amounts received directly or iﬁdirectly from NSEL in respect of

various trades and

— explore and negotiaite mutual settlements between NSEL and

the alleged defaulters / third parties and their clients and

— seek appropriate directions from the Court for sale

/monetization of the assets both immovable and/or movable of

alleged defaulting members and their clients and any other

persons and

~ perform duties and functions as provided in the Order dated

2nd September, 2014,

The Order dated 24 September, 2014 provides that the, Committee
shall meet from time to time and make periodical rep.orts: to this
Hon’ble Court so as to appralse the Court of the progress of the work

carried out by the Committee in terms of the Minutes of Order.

This Report is limited to determination of amounts payable by (i)
LOIL Overseas Foods Ltd,, (ii) LOIL Health Foods Ltd. and (iii) LOIL
Continental Foods Ltd. (LOIL Group) to NSEL. .

LOIL Group has been represented before the Committee by the same

Advocates and matters relating to LOIL Group were considered by the

Committee at the 'same time.

determine the amounts payable by the alleged defaulters / '



U,

NSEL - Defendant No. 2 in Suit No. 173 of 2014 - has taken out Third
- Party Notice No. 6 of 2014 (Third Party (L) No. 1 of 2014) dated 3
May 2014 against LOIL Overseégs Foods Ltd., (beihg a trading member
of NSEL) and against Punjab Greenfield Resources Ltd,, (being clients
of LOIL Overseas Foods Ltd.) claiming an amount of Rs.85.11 Crores
"(Eighty Five Crores and ElevenjLakhs only} along with interest from

the date of filing of Suit No. 173 of 2014 till payment / realization.

NSEL - Defendant No. 2 in Suit No. 173 of 2014 - has taken out Third
Plarty.Notice No. 14 of 2014 (Third Party (L) No. 15 of 2014) dated 34
May 2014 against LOIL Ifiealth Foods Ltd.,, (being a trading member of
NSEL) and against LOIL ‘Continf;antal Foods Ltd, (ih their capacity aé
clients of LOIL Health Foods Ltd.) claiming an amount of Rs. 294.48

Crores (Rupeesl'l‘wo Hux_{dred and Ninety Four Crores And Forty Eight
| Lakhs O_nly] aldng with intereét;from the date of filing of Suit No. 173
of 2014 till paymient / l'ealizatic;ii.

NSEL - Defendant No. 2 in Suit No. 173 of 2014 - has taken out Third
Party Notice No. 13 of 2014-(Third Party (L) No.8 of 2014) dated 3t
Nj[ay 2014 against LOIL Continental Foods Ltd, (being a trading
member of NSEL) and ‘:agains.t LOIL Health Foods Ltd., (in their
c%ipacity as clients of LOIL i_tontinental Foods L=td.)' claiming an
amount of Rs. 347.71 C'r.ores‘ (Rupees Three Hundred Forty Seven
Crores e;ﬁd Seventy One lakhs @j:nly) along‘with interest from the date

of filing of Suit No. 173 Lof2014_.ﬂtill payment /realization.

_In the Third Party Notices menﬁioned in paragraphs. 4, 5 and 6 above,
it is stated that defaulting mé.lf.‘nbers of NSEL and their clients have
received monies from Vaf*ious iﬁves‘ting members who have traded on
the NSEL platform and the defaulting members and their clients are
-requ1red to make good the claim of the Plaintiffs in Suit-No. 173 of
2014 |

" Appeal (L) No.741 of 2014 has been filed by N. K. Proteins Ltd. and
Appeal (L) Nos.766 and 767 of 2014 have been filed by White Water
. Foods Pvt Ltd. and. others in respect 0f the Order dated 2nd September
2014, in which Order dated 17th June 2015 has been passed by the

Hon'ble Couit as under:-



10.

i  “ORDER !

{a) The Appeals are a?dmitte'd.

(b) | By an interim order we direct that the impugned order
of learned Single ]udge passed on 27 September 2014 shall not

be operative agamst the. appellant N. K. Proteins Limited.

(c) The impuéned order passed by learned Single Judge
shall be operative against the appellants in two appeals i.e,

Appeal (L) Nos.766/2014 and 767/2014 on the followmg

conditions.

i) . The Comm]ttee shall function in accordance with
Sectibn 75 of the Civil Procedure Code while
dlscharglng its functions under the Minutes of
Order and the directions issued by the' learned
Sinple ]udge. ‘

4 : '
1) The Cominittee ghall not have any adjudicatory

" powers.”

3
T

By Order dated 13% July 2017, Appieal (L) No:201 of 2015 filed by’

Ark Import Pvt. Ltd. and othcrs and Appoal (L) No.802 of 2014 filed
by P.D. Agroprocessors Pvt. Ltd and others and Appeal (L) No.416 of
2015 filed by Yathuri Assocxatos in respect of the Orde1 dated 2nd

September 2014 have been admltted for hearmg and it is ordered as
under:- £

“3. Wealso heard the:'parties on the prayer for stay. Having
gone through the order}date’d 17 June, 2015 passed by the
Division Bench of this Court in various Appeals and Notices of
.Motion arising out of the same impugned order, we;are not

inclined to grant 1nter1m order staying further proceedings of

the Committee appomtecl by the learned Single Judge by the

impugned order.” ;’ _
! n

Foa

’.J
4

LOIL Overseas Foods ILtd. hOIL Health Foods Ltd.- and LOIL
Continental Foods Ltd. have ﬁ]ed Appeal (L) No. 806 of 2014 in
respect of Order dated 2nd September 2014. By Order dated 20th
December 2017, Appeal (L) No 806. of 2014 filed by LOIL Overseas
Foods Ltd., LOIL Health Foods Ltd and LOIL Contlnental Foods Ltd in

. 1= v
|:

4

2

VO
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12.

13,

Lt
st

,_rESpeé_t of Order dated 20d September 2014 has beeri admitted and the

prayer for interim relief therein has been rejected.

The Committee issued notices dated 22“_d October 2014 to LOIL
Qverseas Foods Ltd,, LOI.L Health Foods Ltd., LOIL Continental Foods
Ltd. and Punjab Greenfield Resources Ltd. calling upon them to

appear before the Committee and make their submissions and

intimating that failure to attend may lead to ex-parte determination of

the liability.

" The matters relating to L_.OIL.dverseas Foods Ltd., LOIL Health Foods

Rix .

Ltd., LOIL Continental Foods Ltd. and Punjab Greenfield Resources

Ltd. wei‘e considered by the Committee at the meetings held before

the Committee on the daygs mentioned in Exhibit “A” hereto.

b
i

The Committee is filing”herem}ith record of proceedings before the
Committee relating to LOIL Overseas Foods Ltd., LOIL Health Foods

Ltd. and LOIL Continental Foods Ltd. and their clients in ten volumes

ey

as under:-
Volume No. Particulars Page No. / Exhibit No.
Volume-I | Order Sheets Pages 1.to 62 '
‘ as per Index
Exhibit “B-1" hereto
Volume-Il | Notices and correspondence | Pages 1 to 186
' "as per Index
Exhibit “B-2" hereto
Volume-1I Staté_rhehts and Affidavits | Pages 1 to 380
filed with the Committee in | as per Index
2014 Exhibit "B-3” hereto
Volume-1V | Statements and _ Affidavits | Pages 381-428
filed with the Committee in | as per Index
2015 ~ Exhibit “B-4" hereto
Volume-V Statements and Affidévits Pages 678-987
filed with the Committee in | as per Index
2015 . ' Exhibit “B-5" hereto
“Volume-VI | Stateruents and Affidavits | Pages 988-1297
filed with the" Committee in | as perIndex 7
2015 | Exhihit “B-6" hereto
“Volume-VII | Statements and -Affidavits | Pages 1298-1606
filed with the Committee in | as per Index
: 2015 Exhibit “"B-7" hereto
Volume-VIIl | Statements and Affidavits | Pages 1607-1669
filed with the Committee in | as per Index
2015 Exhibit "B-8" hereto




14.

15.

16.

o8

and Affidavits | Pages 1-77

Volume-IX | Statements _

: filed with the Committee in | as per Index |
2016-2017 Exhibit “B-9" “B 9" hereto

Volume-X | Statements and - Affidavits .Pages 1-698

filed with the Committee in | as per Index
12018 oo b

‘Exhibit “B-10" hereto

At the meeting held on 379 Decéember 2014, NSEL filed a note, a copy:

whereof is hereto anhexed and marked Exhibit “C” along with
Annexure pages 1 to 268 as mentloned therein, showing the amounts
receivable by NSEL from-LOIL Overseas Foods Ltd., LOIL Health Foods
Ltd. and LOIL Continental Foods Ltd as under

CM Name Lok |LOL L'oIL [ Total
QOverseas - | Health “Continental.
Foods Ltd. | Foods Ltd. | Foods Ltd. -
Rs. t  Rs. Rs. Rs.
~ (crores) (crores) (crores} | i (crores)
Total Original 86.19 | 29448 | - 356.21| . 736.88
Receivables ‘
31.07.13 ﬁ
Total Fund Recd. 1.08 .« 7.00 8.50 16.58
Balance amount 85.11 287.48 | 347.71 |  720.30
receivable :
21.11.14 g

At the meeting held on 31 December 2014, the Committee 'directed

LOIL Group to respond to the compilation of dotuments submitted by

NSEL, a copy whereof was furnished to the Advocate for 'LOIL Group.:

At the meeting held on 3t December 2014 the Commlttee also
directed the LOIL Group to- produce ledger accounts of NSEL

maintained by them in their books of dccount,

At the meeting held before the Eommittee on 27th March 2015 NSEL
filed three compilation of documents relating to (1) LOIL Qverseas
Foods Ltd, . (ii) LOIL Health Foods Ltd. and” (111) LOIL Contmental
Foods. Ltd. along with copies . of ledger accounts of LOIL Overseas
Foods Ltd., LOIL Health Foods Ltd and LOIL Contmental Foods Ltd. in
(i) Initial Margin Ledger (i) Mernber Dally Obligation Ledger! fand (iif).
Member s Delivery Obligation Ledger for the perlod 1st Aprll 2012 to

30th September 2013 and Frade Summary for -the perlod 1st Aprll
ME '
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2012 to 30th September '?013 _aklong with a Note titled “Description of

Ledger Entries in NSEL books. of account” -showing amounts

outstanding as per NSEL as u’nii:er:-

l;:OlL Overseas Foods | LOIL Health Foods
Ltd, . Ltd.
| {Rupees In Crores) (Rupees In Crores)
Initial Margin ; (8,25,20,779.46) (24,56,46,859.96)
| Daily Obligation 1,46,915.00 C 2,44,704.86
Delivery Obligation 94,43,20,005.61 319,02,24,208.45
- Total liability 8 6,19,46,141.15 294,48,22,053.35 |

Amountg received till 31st

Augus‘t 2013

1,00,00,000.00

7,00,00,000.00

Liability as on 31st August

~ 85,19,46,141.15
2013 :

287,48.22,053.35

Amount, -received from 1st 00.00
September 2013 till 26th

November 2014 - . ; S

8,00,000.00

287,48,22,053.35

Balarnice due 85,11,46,141.15

LOIL Continental
Foods Ltd.
{Rupees In Crores)
Initial Margin (34,90,75,690.58)
Daily Obligation T 4,84,449.85
- Delivery Obligation 382,57,09,779.83

Total llablhty ason 13t September 2013 347,71,18,539. 10

Liability,as on 31 August 2013 - "347,71,18,539.10

‘Amount received from 1st September 2013 till 26th
November 2014_

5,00,00,000.00

Balance due

342,71,18,539.10

A copy of Note titled “Description of Ledger Entries in NSEL books of
account” submitted by NSEL on 27t March 2015 is Exhibit “D”
' hcreto On 27t March 2015 the Commlttee directed issue of f1esh

notlce to LOIL Group retumable on 13t April 2015. Accor dmgly,
Notlce dated 4th Apnl 2015 was 1ssued on behalf of the Committee to

LOIL Group, a copy whereofis Exhlblt “E” hereto.

117, On 13t Aprll 2015, the Cornmlttee directed LOIL Group to produce
‘ thexr books of account before the Commlttee and to, comply with the
directions of the Committee to respond to the compilation of
documents submitted by N SEL, without prejudice to their rights in the
Appeal filed by LOIL Grotip of(jempanies in respect of Order dated 2"‘?
S‘eptember 2014. i ) /

!
¥

7 " !




19.

20.

The Committee has submitted Report No.14 of 2015, dated 7th
September 2015 requestmg that noti¢es may be issued by the Hon'ble
Court to LOIL Overseas Foods Ltd., LOIL Health Foods Ltd., LOIL

Continental Foods Ltd. and Punjab Greenfield Resources Ltd. directing

them to appear before the Committee and to produce documents as

may be required by the Committee, on which this Hon’ble Court has
been pleased to pass Order dated 6t October 2015 under which LOIL
Overseas Foods Ltd., LOIL Health Foods Ltd., LOIL Continental Foods
Ltd. and Punjab Greenfield Resource‘s Ltd., without prejudice to the
rights and contentions ralsed in their pendmg Appeal, were; dlrected
to appear before the ‘Committee and make all their subm1551ons,
including submission that the dlre_ctlons issued to them' byf the

Committee to produce their-accounts/documents etc. amount 'to

tssumg/taklng coercive steps and the Committee was directed to pass

approprlate orders. Hereto anneXed and rnarked Exhlblt “F” 115 a copy

of Order dated 6t October 2015 ¢n Report No.14 of 2015.

At the meeting of the Committeo hefd on 10t Qotober 2015, the Ld,
Advocate for LOIL Group appe‘éu‘ed \i\rithout prejudice to- their rights
and contentions in Appeal and filed 4 Statement of Facts and Relevant
Dates and Events all dated 10th October 2015 relating to (1) LOIL
Overseas Foods Ltd,, (ii) LOIL Health Foods Ltd,, (iii) LOIL Contmental
Foods Ltd: and (iv) Punjab ,Gre_enfield Resources Ltd. objecting to the

directions issued by the Comunittee-to them to produce their books of.

account, documents etc.

LOIL Overseas Foods Ltd. in paragraphs 21 of their Statement of Facts
with Relevant Dates and Events dated 10% October 2015 has

submitted as under: g . . !

“21., That LOIL submits that;‘i’n th'e above scenario, there was a

serious dispute between LOIL and NSEL concernlng the settlement of

their accounts, which can be demonstrated as under: i

a) NSEL claims an amount of Rs. 85 crores from LOIL though it is
the case of LOIL that LOIL has not received any such amount on

account of any trading or otherw1se from NSEL Bank Accounts

till date. I



21.

b) _The balance sheet of NSEL as on 31st March, 2013 shows nil

balance against LOIL. The membel ship of LOIL expired in March,}

2013 (31st March, 2013) and thereafter, LOIL has not traded on
the platform of the exchange

: «5

c) That LOIL has pald an amount of Rs.28.20 crores to the agent of

" NSEL through NSEL, f01 the period from 17.07.2013 to;

| 26.08.2013, to honour the buy position taken by LOIL. For this

| amount of Rs.28. 20, crores LOIL has not recéived any stock till

date and the ma{tter }s pending adjudication before the

competent court at".i!?ateh’gjarh Sahib, Punjab wherein, injunction

is operating in favont of LéIL.

k|
wh

e
oy

~d) NSEL is uhauthorisedly retaining an amount of Rs.85 crores,

which was lying with it toWards margin money.
G
dated invoices for Rs.4522 crores, though, it is LOIL, who is to
~ receive the huge am0un€s from NSEL and its agents and/or

stocks of the EQuiValent value.”

LOIL Health F oods Ltd. in par aglaphs 21 of their Statement of Facts
with Relevant Dates and Events dated 10% October 2015 has

subnntted asunder: 5 i - ..

wh

al
.;;;t
"

“21. That LOIL submlts that in the above scenario, there was a

i " serious dlspute between LOIL and NSEL concerning the

‘-‘ settlement of thelr acco:nnts, which can be demonstrated as
under: X -

a) NSEL claims an atnount of Rs.294 crores from LOIL,
though, it is the case of LOIL that LOIL has not received
any such amount on account of any trading or otherwise,

from NSEL Bank Accounts till date.

bj The balance éheet ;of NSEL as on 315t March, 2013 shows
nil balance agamst LOIL The membership of LOIL expired
in Malch 2013 [31St Malch 2013] and thereafter, LOIL
has not t1 aded on the pIatform of the exchange.

:
3

L= -

e) NSEL at a belated stage, \;y;rongly called upon LOIL to issue back

D



22.

.
c) That LOIL has pai‘d an amount of Rs.80.75 crort:s to the
agent of NSEL through NSEL, for the peribd from

17.07. 2013 to 26! 08 2013 to honour the buy position-

taken by LOIL. For this amount of Rs.80.75 crores LOIL
has not received- any stock till ddte and the matter is
‘pending ad]udlcatlon before the competent court at
Fatehgarh Sahib, Pun]ab whereln injunction is operatlng

in favour of LOIL.

¢ !
.. . ‘

d) N.SEL is unauthoris'edly retaining an amount of iRs.44.0'7

crores, which was 1jr,ing with it towards margin money.

‘ kN .
+ I

e) NSELata belated stage wrongly called upon LOIL to 1ssue.

back dated 1nv01ces for Rs. 452 -crores, though 1t is LOIL

who is to recelve the huge amounts from NSEL and it§

agents and/or stocks ofthe equivalentvalue.”
s

LOIL Contmental Foods Ltd 1n paragl aphs 21-of their Statement of
Facts with. Relevant . Dates and Events dated 10th October 2015

submitted as under: 'ff;%

. i
HOUEEE N IR

¢
“21. That LOIL submits that; in the above scenario, ther’e was a
serious dispute between LOIL and NSEL concerning the settlement of

their accounts which can be demonstrated as unders i

a) — NSEL claims an am‘ount of’R5347 crores from LOIL; _thobgh, it is
the case of LOIL that LOIIE_,;has nfot receive_d’ anylsuch arnount on
account of any tra'dﬁi!n.g or-;('Jther\'N“ise, from NSEL Bank !:\.ccount's
dll date. PR

1
oy

b) The balance sheet of NSEL, as on 31t March 2013 shows nil
balance against LOIL. The membershlp of LOIL expired 1n March,
2013 (31st March, 2013) and thereafter, LOIL has not traded on

the platfm m of the exchange

- : .
-'; ‘ t
1.!

¢) That LOIL has paid an amount of Rs 46 35 crores to the agent of

NSEL through NSEL, for the perlod from 17.07. 2013 to,
26. 08 2013, to honour thc buy pos1tlon taken by LOIL. For this
amount of Rs.46.35 crores, LOIL has- not recelved any stock t111

date and the matter 1s pendmg ad]udlcatlon before the
. ' ' ._-ﬁ
5
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23.

24,

25.

competent court at Fatehgarh Sahlb Pun]ab wherein, injunction

is operating in favour of LOIL

|
d:] - NSEL is unauthorisedly retaining an amount of Rs.44.07 crores,

.- which was lying with it towards margin Imoney.

e} NSEL at a belated stage wrongly called upon LOIL to issue back
" dated invoices for Rs 452» crores, though, it is LOIL, who is to
receive the huge amounts from NSEL and its agents and/or

i stocks of the equlvalent vqlue.
The Ld. Advocate for LOIL Group of Companies filed with the
Clommlttee Written Subnussrons dated 15% December 2015
1e1te1at1ng ob]ectrons of LOIL to the notices lssued and directions
glven by the Committee in paragraphs 1 {a) whereof, it was submitted

as follows:- o s

—i ok
“1. (a) There was’ a senous accountlng dispute between LOIL
~"and Defendant No, 2 (NSEL) The LOIL has already supplied all
the details/ ledgels‘Ybllls/Acrountlng books to the
Investigating Ofﬁcer oﬁ EOW and also to the Chartered

‘: . Accountants who. Werejtessrstmg the Investigating Officer of

. EOW to mvestlgate the matter

-A%ter hear’ing the Ld. hdvocdtes for LOIL Group and -NSEL and

toneldermg their submlssmns ‘including written submissions dated
15th December 2015 on behalf of LOIL Group and written submissions
dated 29% January 2016 on behalf of NSEL, the Commlttee has passed
Order dated 16t ]anuary 2017 in which the Commlttee has rejected
the submissions of LOIL Group of Companies. Hereto annexed and
marked ml_l_b_l_t G” is a copy of Order dated 16t January 2017 passed
by the Committee. , h

i 1

'By notice dated 24t Octobe1 2017 1ssued by the Committee, LOIL

Ovelseas Foods Ltd., LOIL Health Foods Ltd., LOIL Continental Foods
Ltd and Punjab Greenfield RESOUI ces Ltd. were called upon to appear
befoxe the Commlttee on ZDlh November 2017 and on subsequent

dates as may be fixed by the Comrmttee and make their submlssmns

on accounts and transactlons between NSEL and LOIL Overseas Foods

Ltd., LOIL Health Foods Ltd LOIL Continental Foods Ltd. and Punjab

Greenfleld Resou1 ces Ltd and thelr clients.



26.

27.

28.

29.

At the meeting before the Co‘mmitteEe on 20th November 2017 LOIL
Group of Compadnies moved Apphcation dated 20 November 2017

numbered Application No.68 of 2017 for adjournment on the ground

that LOIL Group has challenged the legahty of the Order dated 16t

January 2017 passed by the Committee before this Hon'b]e Court.
The Committee by Order dated 20t November 2017 a copynwhereof

is hereto annexed and marked Exhlblt “H” re)ected the Appllcation

No0.68 of 2017 of LOIL Group to defer the proceedings before the.

Committee and directed LOIL Overseas Foods Ltd,, LOIL Health Foods
Ltd, LOIL Continental Foods Ltd and Punjab Greenfield Resources
Ltd. to comply with the dlrectlons 1ssued by the Committee and

r

ad]ourned the proceedings to 7th December 2017

I
3
I
1

. o - | |
At the meeting of the Committee held on 20th Noye_mber 2017, NSEL

, , |
filed with the Committee a copy of Order dated 215t September 2017
passed by the High Court of Punjab and Haryana, Chandigarh in Civil

‘Revision No. 7081 of 2015 and' other 12 concerned rev1510ns filed by
NSEL against LOIL Foods Ltd and- others, allowing the Rev1smn_

Petitions filed by NSEL in respect of the Order passed by the Civil

Court at Fatehgarh Sahib Punjab. in S'LlItS filed by LOIL Health TFoods

Ltd. and others, under which Givil Court at Fatehgarh Sahib Punjab
have been directed to returr‘rthe “Plaints in the suits filed iby LOIL
Health Foods Ltd. and othersand it is held that the Civil Court at
Fatehgarh Sahib Punjab- lacked territorial jurisdiction to entertain

suits filed by LOIL Health Foods Ltd. and others.

At the meetings held before the.;Gbmmittee on 8% December 2017-, 5th
January 2018 and 8% February:2018, the Learned Advocate for LOIL

Group appeared and '1pp11ed for ad]ournment of the proceedmgs

before the Committee, &
5 ,
The Committee by letter dated 1St February. 2018 addressed to
Advocates for NSEL and LOIL Group dlrected NSEL and LOIL Group to

file with the Commlttee by 20th I‘ebruary 2018 statements of all

il

receipts and payments w1th particuiars of account head, dates and

I

amounts of all amounts received by NSEL from LOIL Group and their

clients including Punjab Greenfield Resources Ltd and all amounts

i,

paid by NSELto LOIL Group an‘drt_heir clients. :
: L |
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The Commlttee by Iettel dated 15Lh Febl uary 2018 called upon LOIL
Contlnental Foods Ltd,, LOIL Health Foods Ltd. and LOIL Overseas

"Foods Ltd. to appear before the Committee on 1t March 2018 and

comply w1tIf the dir ectlons 1ssued by the Committee and make their
submlsswns on accounts and: transactlons between NSEL and LOIL
Group and their chents In the notlce dated 15% February 2018, it was
mentioned that in case LOIL Overseas Foods Ltd,, LOIL Health Foods
Ltd. and LOIL Contmental F oods Ltd. failed to comply with the
directions of the C01nm1ttee the Commlttee will proceed to submit
réport to the Hon’ble Court in the matters relating to LOIL Group and

5oy

their clients.

"

The Advocates for NSEL by thelr letter dated 20w Februaly 2018 have
submitted to the Committee: .
. i

. ;._f-ﬁ

' §0] In respect__oéLOIL Overse:es Foods.Ltd.; -

..g

. (@) Ledger accounts §01 the period 1st April 2012 to 30t
' September 2013

(ii) Statement of.“g:" amounts aggregating to
Rs.1092,34, 72 425 50 paid by NSEL to LOIL Overseas
Foods Ltd. betwee_,in 315t August 2012 and 31stJuly 2013.
; (iif) Statement : Ofn amounts - aggregating to
" Rs. 1030,00/52,345.27 received by NSEL from LOIL
Overseas I‘eods Ltd during the penod 29t August 2012

‘and, 264 Atigust 2013 '
(iv) Account-head w1se details relating to LOIL Overseas
Foods Ltd. as under - |

-vf..!! ‘ 1
bty
Ead
1
ik

) . - Account Head | 'A-tmount Rs.
Transaction charges a | '33,75,973.5.9
Warehousmg Receipt il‘rhnsfer Charges ©2,92,49,697.16
VAT T | 26,75,77,127.10
Othercharges . © 3,22,169.19

5 T . T T0TAL| 3462928716

o i

. ¥
(v) Statement of aqé:punt- of HDFC Bank in respect of

Account Nq:0099;f)680025776 of LOIL Overseas Foods
Ltd. NSEL §ettlerﬁhnt account for the period 14t August
2012 to 26% Auguist 2013.
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(1)

P

In respect ofLOlL Health Foods Ltd.:

(i) Ledger accounts for the pellod Ist l‘\prll 2012 to 30th '

September 2013

F

(i)  Statement of - amounts _aggregating to
"Rs. 889 18,12, 849 35 pald by NSEL to LOIL Health Foods
Ltd between 30“’I November 2012 and 29t ]uly 2013,

(iii) Statement - of amounts aggregatlng © 1o
Rs.660,61, 24 960 99 recelved by NSEL from LOIL Health
Foods Ltd. durmg the perlod 29th November 2012 and

26t August 2013 i ,
(iv)  Account-head-wise details relatmg to LOIL Health Foods

3

Ltd. as under- .-
if
:

i

Account Head - | AmountRs.

Delivery Shortage ad]ustment o * -0.45°
Members’ Dellvery Obllgétlon MS | ~0.00
| Penalties for fuind shortage 11,?2j98j6.51
Service Tax 1-efundl P ' l—8504.63
Transaction charges o ' 39,?7,674.60
VAT I | 1031,72,891.50
Warchousmg Recelpt T ransfer Charges 3,33,44,739.73
' ‘ ‘ TOTAL 14,16,9:9,787.2'6

(v)' Statement of “account ~of HDFC Bank"in respect of

Account 1\lo 00996680626564 of LOIL Health Féo‘ds Ltd.

! .
NSEL settlement '1ccount for the perlod 29t November

2012 to 26t August 2013

In respect of LOIL Continental Foods Ltd.;

(1)  Ledger accounts for the perlod 1st April 2012 to 30th

Septembel 2013 . T -_ . "

(ii)  Statement of',:'f amounts - aggregatmg - to

Rs.917,35,45, 796 45 pald by NSEL to LOIL Contmental '

Foods Ltd. durmg the " per1ocl Ist November 2012 and
315t July 2013, '

(iii) Statement -of‘?«-' amounts aggregati-n'g to

Rs,639,22, 01686 38 rece1ved by NSLL from LOIL

Continental Poods Ltd durlng the period 30th10ctober
2012 and 26t August 2013

i‘ v
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(iv) -Account-he;i_cli-wi*se details relating to LOIL Continental

Foods Ltd.as un"cger:—

-3 {
A kS

¥
ki

Account Head . AmountRs. -

Transactron charges BE 45,13,400.56
Warehousing .‘Recei'pt Transfer 3,62,28,638.12
Charges - ;
7V | 19,14,88,998.10
“Other Charges - ' 3,84,788.66

TOTAL | 23,26,15,825.44

(v} Statement of ac(:ount of HDFC Bank in respect of
Account No. 0099068002b554 of LOIL Continental
Foods Ltd. NSEL settlement account for the perlod 3"d
October 2012 to 26th August 2013.

Copies of letter dated 20t February 2018 of the Advocates for NSLL
and its enclosures have been forwarded to the Advocates for LOIL

Group

In the Statement of Facts mé:rfltionéd in para. 20 above NSEL has-
stated that LOIL 0ver§e’as Eoods Ltd. has paid an amount of
: Rls 28,20,00,000/- to the";i&gents;' of NSEL through NSEL for the period
from 17t July 2013 to 26t August 201: 3 to honom the buy position
taken by LOIL Overseas Foods Ltd. and has claimed that for this

amount LOIL Overseas Foods Ltd has not received any stock till date, '

[n the Statement of I‘aéts mer;tionod | in para. 21 above NSEL has
stated that LOIL Health Foods Ltd. has paid an amount of1
Rs.80,75,00,000/- to the Agents of NSEL through NSEL for the period
from 17th August 2013 to 26t August 2013 to honour the buy posmon
taken by LOIL Health Foods Ltd and has claimed that for this amount
LOIL Health Foods Ltd. has not;‘_r:.eceived any stock t111 date.

In the Statement of Facts mentloned .In para. 22 above NSEL has
'stated that LOIL Contmental I'oods le has paid an amount of
Rs.46,35,00,000/- to the Agents of NSEL through NSEL for the period
from .17t July 2013 to Z6t‘1 August 2013 to honour the buy position’
tdkCIl by LOIL Contmcmal Ifoods Ltd. and has claimed that for this
amount LOIL Contmcntal }'oods Ltd has not received any stock till

datc

15
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On scrutinising the Statementbf At:count o.f‘HDFC Bank m respeét of
NSEL settlement accounts of these three compames ﬁled 1w1th the
Committee as mentloned in para 31; above the Committee ﬁnds that
between 17t July 2013 and 26th August 2013, amount aggregatmg to
Rs.28,20,00,000/- has been lecewed by NSEL flom LOIL Overseas

Foods, Ltd, amount aggregatlng to Rs.80,75,00,000/- has been’

recelved by NSEL from LOIL Health Foods Ltd. and | amount
aggregating to Rs.46,35,00 000/ has been received by NSEL from
LOIL Contmental Foods Ltd as mentloned in the table below LOIL
Group has not produced ’any'rmaterlal before the Committee to
indicate that the LOIL Group had not "rec'eived any stocks in respect of

i

the settled trades. " . A 1

.
1 b
A ]
i &

33.

" Admission and Denial of Documents, in which 1t is stated that all the*

B an M (Arr:ltin Rs.)

LOIL Overseas Foods Ltd. LOIL Health 'Foods-fl‘,td.' | LOIL Continental Foods Ltd.
Date Amt Date — Amt Date Amt

17-07-2013 50,00,000 | 17-07-2013 | * 12,50,00,000 | 19-07-2013 5,00,00,000
18-07-2013 5,00,00,000 | 18-07-2013 |,10,00,00,000 | 22-07:2013 14,00,00,000
22-07-2013 | 5,00,00,000 | 19-07-2013 | 8,00,00,000 | 23-07-2013 5,00,00,000
25:07:2013 | 3,50,00,000 | 22072013 | .10,00,00,000 | 24-07-2013 825,00,000
24072013 | 2,00,00,000 | 23-07-2013 |3 15,00,00,000 | 25-07-2013 | 5,60,00,000
25-07-2013 | 4,70,00,000 | 24-07-2013 | ;18,25,00,000 | 06-08-2013 5,00,00,000
26-07-2013 | 1,00,00,000 | 20-08-2013 | . 6,00,00,000 | 20-08-2013 250,00,000
267082013 | 6,50,00,000 | 26-08-2013 |.1 1,00,00,000 | 26-08-2013 1,00,00,000.
TTotal | 28,20,00,000 | Total - 180,75,00,000 | Total _ 46,35,00,000.
32.  LOIL Group have not submltted any documents and have not

complied with the directions 1ssued by the Commlttee by thelr letter

dated 1st February 2018 mentloned in paragraphs 29 above.

At the meeting of the Commlttee held on 1s* March 2018,1 the Ld
Advocate for LOIL Group filed® Afﬁda\nt dated 27’lh Februalyﬁ2018 of

documents, including Ledger Account filed by NSEL are false and
fabricated and hence denied at thlS stage. At the meetmg of the
Committee on 1st March 2018 ‘the Commlttee -clarified t0|the Ld.

Counsel appearlng f01 LOIL Group that there may be no further stage -

before the Committee and LOIL Group ‘may not get1
i

opportunity to produce documents before this Committee. ;The Ld.

Advocate for LOIL Group stated that all submissions made by and on

behalf of LOIL Group were W1thout pre]udlce to the rlghts and

!

16, - ' - :

thr '

further-
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c'ententions raised in the Appeal filed by the LOIL Group and relied
upon the judgment in the case of Barellly Electricity Supply Company
& Ors. V/s. Workmen 1eported in 1971[2] SCC 617 to contend that if

the documents aré denied, then the per'aon producing the documents

' lS expected to enter the WIt:ness box and offer himself for cross-

qxammatlon.

\
'

At the meeting of the Commlttee held on 1st March 2018, the Ld.

'Advocate for NSEL submttted a Note with Annexures A to F thereto.

Coples of Application for membershlp in NSEL and trading-cum-
clearmg membership undertakmg signed by LOIL Overseas Foods
L'td LOIL Health Foods Ltd. and LOIL Continental Foods Ltd. under
which LOIL Overseas Foods Ltd,, LOIL Health Foods Ltd. and LOIL
Continental Foods Ltd. agreed 'to abide by, comply__with and to bound

b1y the Byelaws and Rules of I}iSEL was annexed as Annexure “C” to

this Note. Hereto annexed ahd marked Exhibit “I” is a copy of the

_ Note submitted on behalf of NSEL on Ist March 2018 (without

Annexures]

i

At the Committee meetmg held on 1st'March 2018, the Ld. Advocate

_.for NSEL referred to three Affldawts all dated 3rd October 2015 ‘of

Santosh Dhuri, Authorised Slgnatory of NSEL and the ledger extracts
of accounts of LOIL Overseas lelted LOIL Health Foods Limited and
LOIL Continental Foods: lelted in the Accounts of NSEL and other
documents annexed thereto and extracts of audit report dated 2nd
Aprll 2014 of by M/s Sharp and Tannan, Associates Chartered
Accountants relating to LOIL! Overseas Limited, LOIL Health Foods
lelted and LOIL Contmental F oods Limited and submitted that the
hlablhty of LOIL Overseas Lmrl:_lted, LOIL Health Foods Limited and

' LZOIL Continental Foods t,imite?c;i to NSEL be crystallised as under:-

(i) LOIL Overseas Food Liimiteti

(i) | Total outstanding of LOIL Overseas Food | 94,43,20,005.61

Limited to NSEL towards pay in obligation
as per Member's Delivery Obligation Sub-

1.

ledger as on 9t August 2013

H 5'
i

(ii) Plus: Total outstanding- of LOIL Overseas 1,46,915.00
R
' Food Limited to NSEL towards pay-in

. obligation " as pe’:r Member's Daily

i r I

17




August 2013

a3

s = : <o
r 5 n i

| Less:

T

Credlt balance ava1lablenn the Irut1al

Margm Account-é“of” LOIL Overseas o

&

Food Llrmted w1th NSEL as on 31St -

lm .

_ July2013 ;  d o b 1
(iv) | Balance due Lo ; Co 86 19, 4»6 141 15

v)

Less. Amount recewed by NSEL from LOIL
Food
August 2’013 till 31St August 2015

Overs eab "'lelted from 9th

1 08 09 572 42

_-ii
;

Tl

Balance Due

- 85,11,3;6’,56_8:73' ‘

| (vii) |

Plus; lnterest from gth’ August 2013 tlll 31St

-

ly after takmg mto CLL ,
(i) LOIL Health Foods lelted '- ..

o

TTotal outstandmg of LOIL IIealth Foods
lelted to. NSEL towards pay-m o

. a.av.

1319,02,24,208.45. .

()

. Foods Limited t " SFL towards pay-

i obllgatlon as,.

- ;'Dellvery Obllgatlou Sub ledger as of -

- 274 August 2013."

s "l‘otal outstandmg of LOIL I-Iealth

per Members:

T 24,7046 |

(iii)

' '-.2013 |

y o

' Credit balance avallable in the Imtxal

~2456,45,859.96

@

Balance aue '

@){

. 'l*

7 00 OO 000 00

by

. o

2013 uu 31st August 2_015 - -:‘:: ‘.‘,

Balance Due

- 287 48, 22 053 35

(vii)

P_lus

Interest from 9“{ August 2013 tlll 31St

129 019 04 015

] K August ?015 computed at 18% pa i
I
) s'f.. o 5. }..

]
. E r
i

8,25,20,779.46 |-

738,21,73,79846 |
August 2015”° computed at’ 18% .p,‘ b - Y

294 48 22 053 35 B
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computed daily3-after taking into

account paymen_ts_ received.

[ . ' »
'(III) LOIL Continental Foods lelted

[jj‘ Total outstanding,of LOIL Contmental Foods | 382,57,09,779.83
i Limited to NSE}. towards pay—m -
obligation as pEI.‘: Member’s DAeliver.y
Obligation” Sub-ledger as on 9t

August 2013

(i) | Plus: Total outstanding of LOIL Continental 4,84,449 85

Foods Lir?ffted to:NSEL_towards pay-
in obligai‘tion as perl Member's
Delivery Obllgatlon Sub -ledger as on |
2nd August 2013 i

(i) | Less: Credit balance available in the Initial | 34,90,75,690.58

Margin Account":o.f LOIL Continental
Foods Limited with NSEL as on 31
July 2013 +

4 ‘} K
G

(iv) | Balance due I A [ 7347.71.18,539.10

(v) |Less: Amount recewed by NSEL from LOIL, 3,50,00,000.00 |
. Contmental Foods Limited from 9t

August 2013 till 315t August 20 15

1) | Balance Due . i 344,21,18,539.10

Al
o

(vii) |Plus: Interest from 9t August 2013 till 31st | 154,52,50,718.54
August 2015 computed at 18% p.a.

.computed dally;;__t after taking into

RTL .
account payments received.

[It is noticed that in the Affidavit dated 3¢ October 2015, relating to LOIL
Overseas Foods Limited T+2, T+25 and T+10 trades have been wrongly
described as T+2 and T+25 trades. In Affidavit dated 3rd October 2015,
L"OIL Health Foods Limited T+1, T+10 and T+34 trades have been
wrorngly described as T+2 and T425 trades. In Affidavit dated 3rd October
2015 relating to LOIL Contmenta] Food Limited T+1, T+10 and T+34
trades have been wrongly descrlbed as T+2 and T+25 trades]

At the Committee meeting helg on 1st March 2018, the Ld. Advocate

for LOIL Group submitted A'fﬁdavi;t' dated 27th February 2018 of

Ashok Chopra, Authoriépd Rébreseototive of LOIL Group, in which
existence and contents of all t_}.}'é documents submitted by NSEL along

with the letter dated 20th F eblfuary 2018 mentioned in paragraphs 31
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above was denied and it was stated that LOIL .Group is not producing
any document at this stage and it was submitted that.the documents
submitted by NSEL are false and fabrlcated

At the meeting held on 1st March -2015 the Committee called upon the
Learned Advocate appeal ing for LOIL Group to make submissions on
Affidavits dated 3rd October 2015 of Shri Santosh Dhuri ‘of NSEL
1elat1ng to LOIL Overseas Foods Ltd., LOIL Health Foods Ltd. and LOIL

Continental Foods Ltd. and 'Iedger' accounts of these co'mpanies

produced by NSEL, when the Ld Counsel appearing for LOIL Group
stated that he did not have w1th hlm copies of these three Afﬁda\nts
dated 3rd October 2015 and he was not sure whether coples thereof
had been served on the premous Advocate on record of - LOIL Group.
Copies of these three Afﬁdavrts dated 3rd October 2015 were handed
over by NSEL to the Advocate for LOIL Group at the Meetmg before
the Committee held on 1st March 2018 .

After conclusion of the meetmg before the Committee on 1st March
2018, the Committee received a letter dated 1st March 2018 from the
Ld. Advocate for LOIL Group in‘Which it is stated that copies pf three
Affidavits all dated de!OctobeerOIS'" of Shri Santosh Dhuri jof NSEL
relating to LOIL ererseas_gFoode'Ltd., LOIL Health Foods Ltd. eimd LOIL
Continental Foods Ltd.twere reCeivegti by the Advocate for the LOIL

Group for the first time at the r'ffeetirig'before the Committee held on

1st March 2018 and that the pre\nous Advocate on record: of LOIL ’

Group has confirmed that coples of these three AfﬁdaVltS ,had not

" been served on him earlier. ’ On checkmg the records w1th the

Committee, three original Afﬁdawts dated 3 October 2015 of Shri
Santosh Dhuri of NSEL rela_tmg to LOIL Overseas Foods Ltd., LOIL
Health Foods Ltd. and LOIL Co'ntincrit_al_ Foods Ltd. are not found in
the records of the Committee.. The Committee has shbsequently
received copies of these three Afﬁdawts from the Advocates tor NSEL

and the same are placed in the records of the Commlttee On

considering . letter dated 1st March 2018, the Commlttee by

Corrigendum dated 5% March 2018 corrected the Order Sheet No.78B

dated 1st March 2018 and dlrected the proceedings relatmg to LOIL
Group to stand over to 13t March 2018 with directions to LOIL Group.

of Companies to make theu submlssmns on the three Afﬁdawts dated -

3rd October 2015 of Mr Santosh Dhurl 1e1atmg to LOIL Overseas
11

e ———
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‘Foods Ltd., LOIL Health Foods Ltd and LOIL Continental Foods Ltd.,

1nc1ud1ng ledger accounts of LOIL Overseas Foods Ltd., LOIL Health
Fz_oods Ltd. and LOIL Continental Foods Ltd. produced by NSEL.

E ‘

At the meeting of the Commlttee on 13t March 2018, the Learned

Advocate appearing for: LOIL Group referred to Afflda\nt dated 6Lh

March 2018 ofAuthorlsed Repi: esentative of LOIL Group of Admission

and Denlal of documents 1n whlch reference was made to three
Affldav1ts dated 3rd October 2015 submitted by NSEL (copies whereof

Were handed over to the Ld. Advocate for LOIL Group at the meeting

_,held on 1st Malch 2018) and existence and contents. of all the

documents annexed to the three Affidavits all dated 3 Qctober 2015
and existence and contents of- Annexures “A”, “B”, “D” and “F” to the
Note tendered on behalf of NSEL at the meeting on 1%t March 2018,
vuere denied and as regards Annexule “C” to the Note tendered on
behalf of NSEL at the meetlng on 1st March 2018, it was stated that at
the relevant time, NSEL was 1n a dominant position and LOIL Group
d1d not have any other optlon but to execute the said documents and

1t was submitted that Bye -law- 3 5 of the Bye-laws of NSEL was against

' pubhc policy as also agamst the provisions of The Indian Evidence

Act, 1872 and Code of Civil Procedule and therefore unenforceable.

‘ At the Meetlng on 13th March’ 2018 the Ld. Advocate for LOIL Gloup

applled for adjoulnment On belng asked by the Committee whethel'

LOIL -Group_want to comply with the directions issued by the
Commlttee, the Ld. Counsel appearing for LOIL Group made a
categorlcal statement that LOIL Group does not want to comply with
the directions issued by, the Comnnttee at this stage’. T he Committee
made it clear to the Ld. Advocate for the LOIL Group that there may be
no other or further stage before this Committee. . At the meeting on
1'3th March 2018, the Ld Counsel for LOIL Group stated that he was

unable to proceed for Want of Instructlons Thereupon the Cominittee

* permitted the Ld. Counsel for LOIL Group to file written submissions

by 19t March 2018 and stated that the written submissions, if any,
ﬁled by the LOIL Group w1ll be taken into consideration by the

Commltte,e while cry_stalhsmg‘ _the liability, if any.

On 19th March 2018 and 27th March 2018 the Learned Advocate fm

.LOIL Group has "ubmltted before the Committee brief ertten

Submrssmns and Addltlonal ertten Submlssmns on behalf of LOIL

h

Group in which the main submlssmns arL as under -

B
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(@)  The Committee does not have any adjudicatory powersr

: _ T i
(b)  Inspection of orlgmal documents rehed upon by NSEL has not
been granted in- splte of letter dated 12t March 2018

addressed by Advocate for LOIL Group for such 1nspect10n .

l
(¢} No findings can be glven on the basis of disputed facts and as
the existence and contents "of documents produced b}ﬁ NSFL is
disputed, the doc11mentsé_:are requlred to be proved bv leadlng

positive evidence. : g
o 1

R T" i

(d) Bye- 1aw 3.5 of NSEL Bye laws 15 void and unenforceable andno

presumptlon can be drawn on the basis of Bye- law 3.5. }

C |
In the Additional Written Submlssmns filed by the Learned Advocate
for LOIL Group on 27% March 2018 it is submltted that] in Writ

Petition N0.1403 of 2015 f11ed-,by NSEL before this Hon'blee_‘ Court,
NSEL has submitted as under:—_;,;j 1

o N
, . C voh e e
< T The Petitioner's Exchange is only an online |Trading

—

Platform & did not itse'I‘f“‘l*ece‘ive / retain the purchzi:se price

i
it

kY

L, . |
“4(b) The Petitioner’s Commodltles Spot Exchange only p10v1ded an

Electronic / Online Tradlng Flatform for the: purchase & Sale of

[

commodities... ,f "-r

ﬁr"s,

“5{(b) The Petitioner’s Exchange / online tradmg facility / platform

only enabled such tradmg and for all such contracts i/ trades

effected on and through the Exchange, the Petitloners

Exchange received onlyI xa mmuscule percentage- of the total
t..n-‘ . . . !. )
traded value, as a fee.” f :
v'xg

“5 'l, £ |

That being so, , NSEL cannot clalm any amount from LOIL Group and

A
claims raised by NSEL agains LOIL Group are without any substance

or supporting documents- and{ NSEL have falled to produce Punjab

VAT No,, Pun]ab Market Com(: _odlty chense VAT Bills and VAT

Quarterly Returns to prove any supply of commodltles to LOIL Group
and NSEL have not ploved dehvery of goods to LOIL Group and no
documents ev1dencmg dehvery of goods have been produced in the

proceedings before the Commlttee and no claim can be sustamed on
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" the basis of self-generated docp:ments without proof of actual delivery

' ok
N v’g S

NSEL have filed with the Commlttee Certificates dated 16t March
2018 issued by Mr. Vlnod Tamore Assustant Manager, NSEL under

_Sectlon 65-B of the Indlan E\ndence Act 1872 relating to extract of

ledger accounts malntalned by;NSEL relatmg to LOIL Overseas Foods
Ltd LOIL Health Foods Ltd. and LOIL Continental Foods Ltd. filed
Viflth the Committee. i 7‘

On 19t March 2018, the Commlttee received Application dated 17t
March 2018 of LOIL Overseas l'oods Ltd., LOIL Health Foods Ltd. and
LOIL Continental Foods Ltd f01 directions to NSEL to prov1de

1nspectlon to the Apphcants of all original copies of documents sought

: to be relied upon by NSEL in- tho proceedings before the Committee

and for Inspectron of all the documents filed by NSEL before the
Cornmlttee For the reasons mentloned hereafter, the Committee did

not consider it fit to dir ect NSEL to grant inspection of original

'.documents relied upon by NSEL in the proceedings before the

Commlttee to LOIL Group As requested in the Application dated 17t

March 2018, inspection of records of the Committee relating to LOIL

Overseas Foods.Ltd,, LOIL Health l*oocls Ltd. and LOIL Contmental
Foods Ltd,,- 1nclud1ng all documents filed by NSEL before the

- Committee was granted to the Advocates for LOIL Group on 3 Aprll

2018 in the office of the Commlttee when the Advocate for NSEL was

At‘

also present,

o3
.;:_
b \.

011 consrdermg the Apphcatlon dated 17t March 2018 of LOIL Gr oup

for directions to NSEL to prov1de inspection of documents relied upon

by NSEL in the proceedlhgs before the Committee, the Committee dld

f

.not consider it fit to dlrect NSEL to grant such inspection, as the

Apphcatlon dated 17th March 2018 of LOIL Group was at a belated
stage after conclusion of hearmgs before the Committee on 13th

March 2018, wher the Ld Advocate for LOIL Group was permitted to

flle written submlssmns At the meetlng before the Comimnittee on

1'3th March 2018 as also at earher meetlngs, the Learned Advocate for
LOIL Group made a categorlcal statement that LOIL Group does not
want to comply with the dlrectlons issued by the Committee flom

L f
time to time to LOIL Group for productlon of their books of accounts

' LOIL Group in their Affldawt dated 27'5h February 2018 referred to 1n

b N u.., L .
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para 33 above and in their Aff1dav1t dated 6th March 2018. referred to

in para 38 above have’ denled ex1stence and contents of documents

produced by NSEL, 1nclud1ng Bank Statements showmg recelpt and
payment of amounts mt,o NSEL Settlement Bank Account.! In the
circumstances, the Committee"was &f the view that the derinand for
inspection of documents rehed upon by NSEL which mostly con51st of
electronic records of transactlons on NSEL Exchange madelby LOIL

Group in their Application dated 17t March 2018 was not bonaﬁde. i
N " i .
Though as mentioned above, orlgmal Affidavits dated 3rd|0ctober
2015 of Shri Santosh Dhuri of NSEL relatmg to LOIL Overseas Foods
Ltd, LOIL Health Foods Ltd., and LOIL Continental Foods Ltd with
copies of ledger accounts in the records of NSEL annexed thereto are
not found in the records of the Commlttoe and the Comm1ttee has
subsequently received COplBS of these three Affidavits dated 3rd
October 2015 from the Advocates for NSEL and COplES of these three
Affidavits dated 34 October 2015 were received by LOIL; Group at the

meeting before the Commlttee on 1St March 2018, the Commlttee at

their meeting on 13t March 2018 rejected the Application oln behalf

of LOIL Group for ad]ournment in v1ew of fallure of LOIL Group to
comply with the dlrectlons of the Comm1ttee lncludmg production of

entries in the books of accounts of LOIL Group relating |to thelr

dealings on NSEL platform As/ ment1oned in paragraph 16. above at-

the meeting held before the Commlttee on 27t March 2015 NSEL had
filed three compllatlon of documents relatmg to (i) LOIL Overseas
Foods Ltd, (ii) LOIL Health Foods Ltd. and (iii) LOIL Contlnental
Foods Ltd. along with copies of ledger accounts of LOIL Overseas

Foods Ltd., LOIL Health Foods Ltd and LOIL Continental Foods Ltd. in

(i) Initial Margin Ledger [11) Member Dally Obhgat1on Ledgerland (iif) :
Member s Delivery Obligation Ledgor for the period 1st Apr11}2013 to -

30th September 2013 and Trade Summary for the period lst April
2013 to 30th September 2013 along with a Note ‘titled “Descrlptron of
Ledger Entries in NSEL books of account” showing amounts
outstandmg as per NSEL LOIL Group had sufficient time to (':onsuier
the ledger accounts produced by NSLL and make their submlssmns
thereon. In proceedmgs for exammatlon of accounts between two

{
business entities, both' the partles a1e expected to produce their

books of accounts so that the entrles can be reconcrled and dlsputed,

entries can be identified and the grounds for ob]ectlonlcan be

LA
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' “3.5  RECORDS FOR EVIDENCE

.‘ ' " ’, .9

1 H ¥

examined. In view of categorical statement made before the

(éommittee that LOIL Group’i-'does not want to comply with the
c{irections issued by the Comm_ﬁ:tee, the Committee did not consider it
appropriate to prolong the _pr:oceedings or to direct NSEL to grant .
i1;15pection of electronic;record' and other documents of to call upon

NSEL to lead oral eviden'(;:e before the Committee.

Bye laws No.3.5, 3,10, 5.17, 115 and 11.6 of the Bye-laws of National
Spot Exchange Limited p';‘ovidefas under;-

»

| :
' The records of the Exchange as maintained by a central
i . processing unit or a cluster of processing units or computer
processing units oT on “NEST” or any other tradiné system of
} the Exchange, w}{letherﬁmaintained in any register, magnetié
storage units, elegtronic’istorage units, optical storage units or
computer storage units or in any other manner or on any other
| accepted media, shall c__q'nstitute the agreed and authenticated
| record in relation to any transaction entered into or executerd

n through “NEST” or any other trading system of the Exchange.
The records as -r-_naintﬁined by the Exchange shall, for the
purpose of any di:sp.ute:for cla:i'n:i between the members of the

" Exchange inter se' or btheéﬁ any exchange member and his

. clients- or between the members of the Exchange and thé

' i Exchange or the (_;Alearix;g House regarding trading, clearing or

settlement of any deal or transaction carried out on “NEST" or
' any other trading.system of the Exchange and reported to the
| Exchange, constitute valid and binding evidence between and

among the parties;”

‘:l PH 't 0
s Vv -

“3,10 INDEMNITY

i . H T !

F Every member of the Exchange shall indemnify and keep
indemnified the Exchange from and agamst all harm, loss,
damages, injury and penalty suffered or incurred and all costs,
i - . -charges and expenses. 1ncur1ed in instituting and/or carrymg
| . on and/or defending any suits, action, litigation, arbxtratlon.

disciplinary actlor}, prosecuﬂqn‘mr any other legal proceedings

suffered or incurred by, the Exchange on account of or as d

1 I
: '

25
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“11.
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result of any act of commission or omission or default in
complying with any of the f}'provisions_ or the au:thorities
regulating spot trading in the-‘ﬁrea where such tradihg takes
place, and the Rules framed thereunder or these Bye -Laws or
the Rules, Busmess Rules or Regulatlons of the E).change or
due to any agreement,_acontr-act or transaction executed or
made in pursuance thereof or on account of negliéence or
fraud on the part of any member of the Exchange or the
Clearing House and thetr employees, servants and agerits.”
s i
CLOSING-O_UT —,EXCHA[\EIGE MiEMBER’S RESPONSIBI:LITY

The exchange mémber shall befully accountable for the closing

out of transactions effec'ted by‘;the Exchange on his behalf and- 7

shall indemnify the Exchange ‘against any loss or cost ‘arising
out of or incidental to'such close-out of transactions either
directly or indirectly.” f i
a B ;
i

REPORTS

b
)

11.5  All Members of the Exchange as well as other, market
mtermecharles shal] be requlred to maintain such Books

of Accounts; Reglstcrs Statements and other Records
either in physwal 01 electronic form, as may be specrﬁed

by the Relevant - Authm ity. All such documents and

'records shall be kept in good order- and preszlarved at

least for such perlod,'as may be specified; by the.

Relevant Authority Ali such documents andirecords
shall be made avallable to the Exchange by the rnernher

for 1nspect10n whenever 1equ1red

i

i
N “‘ i
4 . .
e N ‘
i

11.6 Each member of the I‘xchange shall submit itself to audit
and mvestlgatlon and furnish all books, records files
and such oth(.r ;nformatlon as required upon the

" direction of the Relevant Authority. The audit and
1nvest1gat10n shall be restrlcted to the affalrs of the

Exchange member.as a prov1der of trading, clearlng and

settlement serv1ces to the1r client as also in respect of

his tradmg, elther dnectly or through another Clearmg_

. {-F
member.” A
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LOIL Overseas Foods iLtd, LOIL Health Foods Ltd. and LOIL
Continental Foods Ltd. ’-llave not. produced before the Committee

accounts madintained by LOIL Ovelseas Foods Ltd., LOIL Health Foods
Ltd and LOIL Continental Foods Ltd. of their transactions on the NSEL

' platform Entries made in the T radmg System of the Exchange

reIatmg to sales and purchases on the Exchange are based on

lnformatlon by the concerned’ member LOIL Overseas Foods Ltd.,

: LOIL Health Foods Ltd -and LOIL Contmental Foods Ltd. have not-

'produced before the Commlttee any evidence or documents to

dlsprove cotrectness of any‘of the entries made in the Ledger

Accounts produced byNSEL I;OIL Overseas Foods Ltd., LOIL Health

-ﬁoods Ltd. and LOIL Continental Foeds Ltd. have-not produced before

the Committee any material to indicate that at any time prior to
August 2013, LOIL Overseas Foods Ltd LOIL Health Foods Ltd. and
L;OIL Continental Foods Ltd. had raised any objection or 'dispute

rlelating to any of the éntries made ‘by NSEL in the accounts and

. lecords relating to LOIL Overseas Foods Ltd., LOIL Health Foods Ltd.

and LOIL Continental Foods Ltd maintained by NSEL. LOIL Overseas
Eoods Ltd., LOIL Health:‘Foods, Ltd. and LOIL Continental Foods Ltd.

h:ave failed to .submit; before the Committee any objections or
| bl .

‘surcharges on the accounts pr.-.oduc_ed by NSEL. In the circumstances,
b ' .

adverse inference can be drawn as held in the case of Hiralal v.
Badkulal (AIR 1953 Supreme Court 22 5) books of accounts of the
Plamtlff is sufficient ev1dence and m Goswam1 Shri Mahalaxmi Vahuji

s Rannchhoddas Kahdas And. Ors (AIR 1970 Supreme Court 2025).

; 3
I Y

The Commijttee has considered the submissions made in the

_ Statements of Facts with, relevant dates and events dated 10t October

_ 2015 submitted by LOIL Gr oup referred to in paras 20, 21 and 22

above in which LOIL GIOU.p have denied receipt of any amount on

account of trading “or otherw1se from NSEL Bank Accounts. As

' mentloned in palagraph 31 above, NSEL has produced Bank
-Statements 1elatmg to NSEL Settlement Accounts of LOIL Overseas

Foods Ltd., LOIL Health Foods Ltd,, and LOIL Continental Foods Ltd.

‘whlch show details; mcludlng cheques / reference no of amounts paid

'by LOIL Overseas Foods Ltd° LOIL Health Foods Ltd, and LOIL

Contlnental Foods Ltd. to NSEL as also amounts paxd by NSEL to LOIL
Qverseas Foods Ltd., LOIL Health Foods Ltd. and LOIL Continenta]

Foods Ltd. Except for d,enyin'gj the existence and correctness of Bank

. L2
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Statements‘and other documents pro‘duced by NSEL, LOIL Grdup have

not produced any documents or ev1dence to dispute any of the entries

i
in the bank statements ‘and other doduments produced by NSEL As

regards the submission of LOIL Group that balance sheet oleSEL as

on 31%t March 2013 shows nll balance against LOIL from the 1edgerr

accounts produced by NSEL, 1t is seen that all T+2/T+1 transactlons
for sale of commodities by LOIL Group and correspondmg T+2 5/T+34
purchase transactions of the same commodlty by LOIL" Group have

been settled by delivery and/or payments, except sale transactlons

entered into after 21st February 2013 in case of LOIL Overseas Foods -

Ltd, after 7t February 2013 m case of LOIL Health Foods Ltd and

after 7t February 2013 in case of LOIL Continental Foods Ltd The

claim that LOIL Group has not traded on the’ NSEL platform after 31st

March 2013 is disapproved by the ledger accounts produced by NSEL

as also by the statements made in thé Statements of Facts dated 10th
October 2015 submitted by LOIL Gre oup referred to in parals 20, 21

and 22 above. LOIL Group have not produced any documents to

substantiate their claims: to- the effect that NSEL called upon!them to

issuie backdated Invoices or th'lt LE)IL Group has to recelve huge

amounts from NSEL and its agents and/or stocks ofequlvalent value.

J
.

A copy of Plaint in Civil Suit No 7 of 2013 filed by LOIL Hea]tih Foods
Ltd as Plaintiffs against Pace Agroﬁrms Pvt, Ltd as Defendant No.1
and NSEL as Defendant No.2 in the Court of C1v11 ]udge Senior
Division, Fatehgarh Sahib, Pun]ab is annexed to the Statement of Facts
dated 10 October 2015 filed: on behalf of LOIL. Health Foods Ltd.
before the Commlttee .In par agraphs 9,10, 11 and 20 of thls Plaint,
reproduced in Exhibit “J” hereto LOIL Hea]th Foods Ltd. has sought

|
to explam the manner in whlch tradmg of commodities was carried

out on the Exchange. In paragraph 20 of the Plaint in Civil Smt No. 7°
of 2013 filed by LOIL Health I‘oods Ltd it is stated that between 17%

july 2013 to 21st ]uly 2013, the Plalntlff (LOIL Health I‘oodsf Ltd) in
order to meet the settlement obhgatlons with respect to buy posmons

taken by it on the NSEL p]atfm m{had deposited i in Settlement iAccount

N000990680026564 a‘total sum of Rs.73, 75,00,000/- and on

settlement date, title to goods'ﬂ/ merchandlse (subject of Plalntxff’-s

buy posmon) passed to the Plamtlff and custody. of said goods legally

and jurally vested with the Plamtlff In Civil Sult No. 7 of 2017[ filed by

LOIL Health Foods Ltd, LOIL Healtha Foods Ltd have prayed for a

) 8 |
' |
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declaratlon to the effect that transactions dated 17.07. 2013
18. 07 2013, 19.07.2013, - 22 07.2013, 23.07.2013, 24.08.2013,
20 08 2013 and 26.08. 2013 whereby the Plaintiff has dep051ted an
amount of Rs.80,75,00, 000 00 [Rupees Eight Crore Seventy Five Lacs

Only) in settlement account No 00990680026564 maintained at Fort,
Mumba1 Branch of the HDFC Bank for purchase of commodities are
vahd legal and complete and for a decu.e of declaration to the effect
that the title to the commodltles vests with the Plaintiff. ~ Similaf
statements and prayers have\ madé in the Plaints filed by LOIL
Overseas Foods Ltd. and LOIL Contmental Foods Ltd. in Civil Suits in
the Court of Civil ]udge, Semm D1V1smn Fatehgarh Sahib, Punjab. The

: statements and averments in the Plaints filed in Court of Civil Judge,

Semor Division, l"atehgarh Sahlb Pun]ab 1ncluded in the Statement of
Facts dated 10t October’ 2015 referred to in paragraphs 20, 21 and 22
aPove disapproved the stand taken on behalf of LOIL Group bef01e

'the Committee of total denlal of e}nstence and correctness of contents

oif Iedgel accounts and- documents produced by NSEL before the
Qommlttee g
l

llbIL Group in the Written Sudbmissions dated 15% December 2015

ﬁled before the Commlttee refeued to in paragraph 22 above, have

stated that they have already supphed all the ledger / bills / account
books to the Investigatifg OfflCEI of EOW and also to the Chartelcd

: Accountant who were a551st1ng the' Investlgatlng Officer of EOW to

lnvcstlgate the matter. In the c1rcumstances, the Committee sees no
]ustlflcatlon f01 refusal of LOIL Group to produce before the

Commlttee detalls / edgers I bllls/ account books relating to thelr

'dealmgs on NSEL platform In the view of the Committeé, refusal of

LOIL Group to produce their accounts and documents relating to their
c_leahngs on NSEL platforin lead.s to adverse inference against them.

The Committee has c01151dered the submlsSIOns made in the Wr 1tten
Subm15510ns dated 19th Mal ch 2018 and Additional Written
Subm1ss1ons dated 27 Mar ch 2018 filed on behalf of LOIL Group.

Any examination of accdunts between two business entities has to be
% L

necessarily based on exammatlon of entries in the ledgers of the

pa1 t1es to the transactions and documents supporting such entries.
No objections or Surcharges have been filed on behalf of LOIL Group

on the ledger accounts pr oduced by NSEL The blanket denial by LOIL

, )
X , :?e : "
]
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Group of existence and cdrrectnesa of contents of ledger accounts and
documents produced by NSEL whlle w1thholdmg fromr the Commlttee
their own books of actounts and recor ds, cannot justify thelri déemand
for additional evidence from NSEL or for cross- exammatlon Under

Bye-law 3.5 of NSEL Bye-laws, it ;15 agreed that the r_e(:ords as

maintained by NSEL shall fotr__"th‘e purpose of any dispute or claim,”

inter alia, between the members of..vthe exchange and the exchange

constitute valid and binding ev1dence ‘between and among the parties:

* LOIL Group have not produced any ‘material to dispute any of the

46.7

46.8

entries in the ledger accounts produced by NSEL The statements 1n
Writ Petition No.1403 of 2015 flled by NSEL relied upon by LOIL

Group mentioned in para 40 above do not drsapprove clalm of NSEL

i

on LOIL Group. & T

1
]

. - }
I

The entries in the ledgels of NSL‘L cannot be terms as self-generated
documents’, as the enlrles are based on data supplied by or on behalf'

of trading members. 5

’ li CE : i

.i‘r,
The Ld. Advocate for LOIL Group rehed upon the judgment i in | Bareilly
Electricity Supp y Co. Ltd. v/s. The Workmen and Others redorted in
1971 (2) Supreme Court Cases 617 m para, 14 whereof it 1s held as

under:- : s i

i '
! §
> ;

“... no materials can be relied upon to establish a contested fact which are

not spoken to by persons who are competent to speak about them and are
subjected to cross- exammatton by the party against whom they are sought
to be used. When a a‘ocnment rs produced in-a Court or a Tnbunal the
questions that naturally arise is, s it a ‘genuine document, what are its
contents and are the statements contained therein true. When the
Appellant produced the balonce—sheetahd profit and loss account of the
company, it does not by its mere; productron amount to a proofofrt or of,
the truth of the entries therem If these entries are chalfenged the
Appellant must prove each of such entr:es by producmg the books and

speaking from the entr fes made therezn If a letter. or other document is

produced to estabhsh somefact whrch rs relevant to the enqwry the writer
must be produced or his afﬁdawt in ;espect thereof be fled and’
opportunity afforded to the oppos:te party who challenges thlsfact This is’

both in accord with principles of natural justice as aiso accordmg to the
procedure under Order XIX, - Crwl Procedwe Code and the Evrdence Act

both of which incorporate the geneml prmczpfes Even IfaH techmcahtles

H
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cuj:c the Evidence Act are nat’, strictly applit(;ble except in so far as Section 11
ef the Industrial Disputes dct, 1947 and the rules prescribed therein permit
1t it is inconceivable that the Tribunal can act on what is not evidence such
" as hearsay, or can it justify the Tribunal in basing-its award on cop:es of
documents when the originals whjch are in existence are not produced and
proved by one of the methods either by affidavit or by witness who have
executed them, if they are alive ‘and can be produced. Again if a party
" wants an inspection, it is mcumbent on the Tribunal to give inspection in so
far as that is relevant to the enqwry The applicability of these principles
are well recognised and adm:t ofno doubt.”

i B

[

‘The case of Bareilly Electricity Sup:ply Co. Ltd. V/s. The Workmen
related to determination:l;y the Labour Tribunal of available surplus
fdr payment of bonus to-workmen, where accounts of the employer
aione are required to be‘;examine‘d and there is no obligation on the
perty contesting the accounts ldl'oduced by the employer to produce
his own accounts. It is well settled that in civil proceedings pattles
are expected to produce best ‘evidence available with them and in.
case of suppression of ev1den(,e adverse inference can be drawn. In
: the opinion of the Commlttee the ratio of Bareilly Electricity Supply
Co. Ltd v/s The Workmen is not apphcable to the facts of this case.
- [
Tihe Committee finds thdt production by NSEL of ledger accounts of
LOLL Group maintained by them supported -by Affidavit dated 3“1
October 2015 of Mr. Santosh Dhu11 Authorised Signatory of NSEL and
Certlflcate under Section-65-B ofThe Indlan Evidence Act, 1872 dated .
16th March 2018 of Ml.;Vmod. Tamore issued in respect thereof is
stjlfficient evidence for determining the amounts payable by LOIL
Gtoup to NSEL, particujarly in view of refusal of LOIL Group to
produce entries in their books of accounts or any other
contemporaneous material ava_i"zlable with LOIL Group relating to their

. dealings on NSEL platform.

]

The,: Ld. Advocate for LOIL;;Groupf relied ;upon the following judgments

P . }
- and submitted that Clause 3.5 of the Bye-laws of NSEL is unconscionable

term and oppesed to the Pu;l;lic Policy of India and,. therefore}

N
T

unenforceable:-

b
b
3

(a)* Central Inland Water Tra’f;sport Corpu. Ltd. and Another V/s.

Brojo Nath Ganguly and Ad?ther AIR 1986 Supreme Court 1571.

i H
. 1

3'1 ¢4 i



32(b] Murlidhar Aggarwal ‘and Another Vs. State of Uttar Pradesh and
Others, (1974) 2 ¢ CC 472, paragraphs 17,21 to 34. :
(c) Shri Krishna Khanna Vs. Addltlonal District I\/I:—,lglstratei Kanpur’
‘and Others, (1975) 2 SCC 361 paragl aph 11, J )
(d) Harshad Chiman Lal Moch Vs. DLI‘ Universal Ltd and Another
(2005) 7 SCC 791, paragraphs 23 to 34 and 38.
o |
Central Inland Water Transport Corporatlon Ltd. and Another V/s
Brojo Nath Ganguly AIR 1986 Supreme Court 1571 deals w1th the
case of a contract bLtvveen a _State.. acting thro‘ngh a Gov?ern_ment
company and its employees, ‘where; considering the ineqhahty in
bargaining power of the parties, a clause in the con:tract of
employment was held to be void under Section 23 of the Con‘:tract Act
as opposed to Public Policy and_;_-as being ultra vires of Article :14 of the
Constitution. The ratio-of this d‘ecisioh is not applicable to th(lia facts of
the present case, in which apphcants for membership l1n NSEL
voluntarily agreed to be bound by the Bye- laws of NSEL and have
traded on NSEL platform and have recewed stibstantial beneflts from
such trades. In the cases of. Murhdha1 Aggarwal and Another V/s.
State of Uttar Pradesh-and Others (1974] 2 SCC 472, and Shrl| Krlshna .
Khanna Vs, Additional District Maglstrate Kanpur and Others (1975)
2 SCC 361, it is held that con51der1ng the inequality of bargalnlng
power between a landlord and. a tenant and the protectlontgranted
under the Rent Control Leglslatlon based on Pubhc Policy, contractual
provisions to the extent they are 1nc0n51stent with the prov1510ns of
the statute may not be enforceable "In the case of Harshad| Chlman
Lal Modi Vs. DLF Universal Ltd. and Another (2005) 7 SCC 791 it is
held that agreement conferrmg ]urlsdlctlon on a court not having- .
jurisdiction is opposed to Pubhc Pohcy and void but agreement
restricting jurisdiction between many courts having ]urlsdlctmn is not
opposed to Public Pohcy and is legal vahd and enforceable. The ratio
of the judgments cited by the. Ld Advocate for LOIL Groulp is’ not
applicable to the present p1 oceedmgs |
The Committee finds thz'it:’inspitz_'e of adequate opporthnity LOIL
Group have not produced beforethe’Cotnmittee their Books-. ' ~ of

Accounts or any documents to rebut the presumptlon arlslng from

Bye-law 3.5 of NSEL Bye-laws. :

i
!
i
i
]
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47.1

472

47.3

47.4

47.5

LplL Overseas Foods Ltd.

Ledger accounts mamtamed by NSEL in relation to transactions

executed by LOIL Overseas Foods Ltd. on the trading system of NSEL

: cpples whereof have been produced in the compilation filed with the

.C%)mmittee on 27% March 2015 as also along with the Affidavit dated
3%‘d October 2015 of Shri Santhosh Dhuri, Authorised Signatory of
NSEL and in respect whereof Certificate dated 19t March 2018 under.
Séctlon 65-B of the Indian Ev1dence Act, 1872 1ssued by Vlnodr'
Tamore of NSEL has been submitted to the Commlttee show theE

amount due and payab]e by LOIL Overseas Foods Ltd. to NSEL as on
8“.' July 2013 as under:-

{Amountin Rs.)’

Particulars Dr. Cr.

'}éalance in Initial Margin | 12,28,20,779.46
Ledger_Account

Balance in Member .Daily : 00.00

Obligation Ledger Account. -

Balance in Member's Delivery | : 00.00—;2

Obligation Ledger Account

Between 19t July 2013 and 31St Ju y 2013 amounts aggregating to,
Rs403 00,000/- has been w1thdrawn from Injtial Margin Ledger
Account of LOIL Overseas Foods Ltd. with NSEL, leaving a credit
balance of Rs.8,25, 20 779 46 as-on 315t]uly 2013.

E I

Members Delwery Obllgatlon Ledger Account produced by NSL

contam entries relating to T+2 trades as also corresponding T+25 or

T+10 trades and charges re]ated to the trades and bank pay—m/pay-

out in respect thereof.

Member Daily Obligation Ledgér Account produced by NSEL reflect

m'rembers obligation not directly related to trades such as exchange

tr;éns'action charges and any bank pay-in/ bank pay-out towards the

same. R ‘

Members Deli\}ery Obligation Igedger Account of LOIL Overseas Foods ;
Ltd. maintained by NSEL show the balance as on 18t% July 2013 as

‘0.00". Thus, all T+2 and T+25 trades for which due date was prior to

18t July 2013 have be_en,settle:c'l without any dispute being raised by

'LOIL Overseas Foods .Ltcll..-

¥
A
“

33
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LOIL Overseas’ I‘oods Ltd. produced by NSEL for the perlod frorn 19th .

]uly 2013 to 315t ]uly 2013 i Is as under - _'

* .

B ~J {f

E

47 6 A summary of . entrles in. Member s, Dehvery Obllgatlon Account of

i‘ "5‘:”‘“;(Ainﬁﬁ{it-iriks‘:i=‘

‘IZ‘IM
=N =

Particulars

"»l—ﬂ_'

Balance - ».- |.

B

Co

| Closing

balance as on |
18.07.2013

R AL E e Nl P

I_ 8

ol
o I

CON

T+2-obligation |
entered from
19% July 2013
as per Exhibit

- .[12.60,57;358.00

12,60,57,358.00 Cr--

VAT Obligation

~1,03,09913.60 |

| “K” hereto il
3. |Te2s 37,59,02,730.00 Dr.
‘| obligations PR
from 19t July 5
2013 as per § &
: Exhibit "L PR :
hereto ' SRR B
¥

362,17, 6|43 60Dr:

fund shortage

‘5. .| Warehouse " 5,17,861.04. i -- | -38,67.30, 504 64 Dr |
Transfer : - 1 X .
Charges g _ | -
6. |Penalty for 185 037. 80 ; - 1,38‘,‘69,15,5=4'2.44’Dr._-

Amount

-_ , . 25,73,00,000.48
3 - .

12,96,15,541,96 Dr.

| Balance as on.

31.07.2013

’ received - v b

; Dbetweén 19t I B :

: July 2013 and o '
31stJuly 2013 .| e

12,9615, 5’41-.‘96,,D1'-.' '

47.7

The posmon of Membeér Dellvery Account of LOIL Overseas Foods Ltd:

2013 isas under -

[

B produced by NSEL for the perl_‘od 1Sl August 2013 to 30th September:

3 (Arﬁo'unf iLn.R"s.]T' o

-Sr;;
No.

Particalars -

[

(D[l')

Balance SO

Closing Balance as
on  31.07.2013.

(Refer table in Para

{ 49.6)

}

xf.

12 96, 15 541 96

. A4
RN
F‘;
oA
!

‘trade

525 and” T+10

84 40 82 035 96

obligations - ,_Ea'f'cer‘: . }} L
| 31t July 2013 as T-
i |per Exhibit “M" i .
N ‘hereto.
; ‘

"
!
I-
i
!‘-.
LI
!
!

-

- . s
[ T
r

e ap R
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-

Obhgatlons of
cancelled T+2
Iﬂades

|

3,24.89,366.00 |

87,65,71,401.96

Service Tax Refund

i

10,576.94

87,65,60,825.02. |

VAT Obligation

6,76,56.103.20

94,42,16,928.22

' Warehouse
‘transfer charges

1,03,07731

94,43,20,005.53

Credit Balance of

8,25,20,779.46

86,17.99 226.07

g

0

&3

.Obhgatlon Account

Initial Margin
Account o

transferred to
Memb ers Delivery

on 18% September < )
2q13 ' 1 i !

Debit - Balance in
Member Daily | )
Obligation Account ' . ﬁ
transferred to
Mémber Delivery
Obllgatlon Account
on 18th September
2013

1,46,915.00 86,19,46,141.07

Receipt.frem Bank

26,08 | 1,00,00,00

1,00,00,000.00
2013 |0 '

85,19,46,141.07

Balance as on -

85,19,46,141.07 .
30.09.2013 -

47.8

479

; e

‘After 30% September 2013, out of balance of Rs.85,19,46,141.07

shown as due on 30th September 2013, NSEL has recelved from LOIL
Ovelseas Foods Ltd. amounts aggregatmg to Rs.8,09,572.42 on 10t
OFtober 2013, leaving bal_ance (_)__f Rs.8ﬂ5,1 1,36,568.65. .

Member Daily Obligation ‘Ledge’r Aceelfnt of LOIL Overseas Foods Ltd,
produced by NSEL show the amounts claimed by NSEL from LOIL

" Ovezseas Foods Ltd. every month from September 2012 till July 2013

and show that the amounts claimed by NSEL from LOIL Overseas
Foods Ltd. every month have bee'n received by NSEL and the balance
m Member Daily Obhgatlon Account of LOIL Overseas Foods Ltd. with
NSEL as on 17t July 2013 is Nil and that the amount debited on 2nd
.August 2013 by NSEL to the Member Daily Obhgatlon Account of LOIL
Ovelseas Foods Ltd. for the month of July 2013 is Rs.1,46,915.00,

Wthh is pendirng. Thus the amounts debited by NSEL to Member
Dally Obhgatlon Account of LOIL Overseas Foods Ltd for the months ’
September 2012 to Juiie 2013 have been settled w1thout any dispute.

1
i
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47.10

!
I
|
|
i

On- -considering the accounts and documents produced by NSEL the
Committee finds that VAT obhgatlon of Rs.1,03,09,913. 60 mentioried
at Item 4 in para. 47.6 above and VAT charges of Rs.6,76,56,103.20
mentioned at Item 5 in para. 47.7 ahove are not payable to‘fNSEL at
this stage, as the T+25 and T+10 trades in respect whereof these VAT
charges have been claimed by NSEL have not been completed If and
when VAT invoices are raised and VAT is paid on these trlades the
liability for payments to NSEL of amount of VAT thereon can be
considered. I

|
i
|

47.11 On considering the defaults on the part of NSEL and its employees and

47.12

47.13

47.14

agencies engaged by NSEL in prov1dmg and monitoring Warehousmg

and other services and in'the absence of sufficient ]ustlﬁcatlon for the

amount of warehouse transfer charges of Rs,5,17,861. 04 mentioned

at Item 5 in para47. Gabove “and warehouse transfer charges of
Rs:1,03,077.31 mentloned at Item 6 in para 47. 7above, the Commlttee
has not included the same in the amounts payahle by LOIL Overseas
Foods Ltd. to NSEL. :

The Committee also find that -amount of Rs.1,85,037.86 cla:imed by
NSEL as penalty‘for fund shortage mentioned at Item 67;of para.
47.6above is' not payable, as delays. and defaults in payment. may

5.

result in liability for interest and not for payment of penalty. ]

On disallowing and reducing the amounts mentioned at Items 4, 57and
6 in para 47.6 above and the af‘nounts mentioned at Items 5 :and 6 in
para 47.7 above aggregatmg to Rs 7, 87,71,992.95 from the balance as
on 30th September 2013 ofRs 85 11,36,568.65 mentioned in para 47.8
above, the amount of Rs.77, 31 74,148.12 is remalmng due and
payable by LOIL Overseas I‘oods Ltd. to NSEL as on 30th September
2013, against which amounts aggl egatmg to Rs 8 09,572.42 have been
received by NSEL as shown m paragraph 49, 8 above leavmg a
balance of Rs. 77,23,64,575. 70 due and payable by LOIL G)verseas
I‘oods Ltd. to NSEL PR ;

. : i

i
¢ !

Accordingly, the Committée: finds that an amolunt‘ of

Rs.77,23,64,575.70 is due and payable by LOIL Overseas Foods Ltd. to

NSEL as on 31st August 2015. & ° | .
4 |

i
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47,15 In the absence of proof of avallablhty and physrcal delivery of
) commodltles in sufficient quantltles In respect of T+2 sale contracts
.entered into by LOIL OVErseas Foods Ltd. prior to July 2013, non-;
del:very of stock cannot ]ustlfy ‘default in payment by LOIL Overseas

Foods Ltd. to NSEL.

A R b

48,  LOIL Health Foods Ltd,

M
¥
%

Y,
:-N

.48.1 Ledger accounts maintained by NSEL in relation to transactions
executed by LOIL Health: I‘oods Ltd. on the trading system of NSEL,
coples whereof have been produced in' the compilation filed with the .
Cnmmittee on 27t March 2015.£as also along with the Affidavit dated”
3rd October 2015 of Shri Santhosh Dhuri, Authorised Signatory of
NSEL and in respect whereof Certlflcat:e dated 19t March 2018 under
Section 65-B of the Indian Eivrdence Act, 1872 issued by Vinod
.Tamore of NSEL has been sui;mitted to the Committee, show the

amount due and payable by LOIL Health Foods Ltd. to NSEL as on 24th

July 2013 as under: “ .
v '_ 5 (Amount in Rs.) -
J : 4. o
Particulars ¥ | Dr. Cr.
Balance in Initial Margin Ledger 31,56,46,859.96
Account i
Balance in Member Daily, 00.00
Oingation Ledger Account '
Balance in Dehvery Obllgatlon | 00.00.
Ledger Account o} |

i ..
Yo VI Iy

48.2 ‘O'n 29t July 2013, an amount of Rs.7,00,00,000/- has been withdrawn
from Initial Margin Ledger Account of LOIL Health Foods Ltd. with
NSEL, leaving a credit balance ‘of Rs.24,56,46,859.96 as on 31st July
2013 _ -;

48.3 Members Delivery Oblig.ation:.Ledger Account produced by NSEL
contain entries relating te T+1:’trades as also corresponding T+34 or

T+10 trades and charges related to the trades and bank.pay-in /pay-

11'
out in respect thereof.

"
e

4
A
o
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1.
L)

Member Daily Obligation Ledéer Account produced by NSEL reflect’

31.07.2013 (Refer table
in Para 48.4)

47,21,46,335.97

o
3
i3

48.4
members obligation not d1rect1y related to trades such as exchange
|
transaction charges and any bank pay—m/bank pay—out towards the
same. o , i
P | : i ) i
48.5 'Members Delivery Ol)ligation:'Led'ger Account of LOIL Health Foods
' Ltd. maintained by NSLL show the balance as on 24w ]ulyl 2013 as
‘0.00°, Thus, all T+1 and T+34 trades for which due date- was prior to
24t July 2013 have been settled w1thout any dispute being ralsed by
LOIL Health Foods Ltd. ' |
!
48.6 A summary of entries in Members Delivery Obligation Account of
L.OIL Health Foods Ltd. produced by NSEL for the period from 25th
July 2013 to 315t July 2013 is as. ‘under:- {
1
. J‘f * i -
‘ o . (Amount in Rs.)
Sr. Lo _ - i Dr . Cr | l Bala
No Particulars . e , . ' nce
1. | Closing balance as on i 0 0 |
24.07.2013 ' i
2_. T+1-obligation entered 6,8_2_,72,'37-2.00 6,82 72,372.00 Cr.
from 25% July 2013 as ‘ : 1
per Exhibit “N” hereto ‘ i
3. | T+34 obligations from '60,3’6,’3'52,428.00 - 53,53,60,056.00 Dr.
25% July 2013 as per S ’ i
Exhibit “0” hereto v }
T
4. | VAT Obligation 53,80,351.20 - | 54,07,40,407.20 Dr.
. -
I'5. | Warehouse  Transfer 716 463.18 . -| 5414,56,870.38Dr. |
Charges i
6. |Penalty for  fund 689 466.36 N - | 54,21,46,336.74 Dr.
7 shortage _ ? . :
7. | Amount received -| 7,00,00,000.77 | 47,21,46,335.97 Dr.
between 25t July 2013 - " |
and 315t July 2013 |
Balance as on |. 47,21, 46 335. 97Dr. |-
31.07.2013 !
. i
48.7 The position of Member Dehvery Account of LOIL Health Foods Ltd.
produced by NSEL for the perlod 1st August 2013 to 30th September
2013 is as under:- Ll _ - ' 1
. - - : :
: . (Amourét in Rs.)
Sr. | Particulars ' Dr ~ ; T Cr. ' Balance
No | _ i L _(Dr)’
1. | Closing Balance as on o

47,21,46,335.97

]

15

|
{
4
|
¢
!
i
{
|
|



i
i
|

:

i

: s

1
.

i3

'I‘+3:4 and T+10 trade

obligations after 31st July

2013 as per Exhlblt “Pp
| hereto y

250,87,37,518.0
3 : -0

e

298,08,83,853.97

Ser\gice Tax Refund A

+

8,504.63

298,08,75,349.34-

VATif Charges

20,92,63,039.10 |

319,01,38,388.44

Warehouse
charges

transfer

85,816.95

1 319,02,24,205.39

' Deh‘very

Credit Balance of lnltlal
Margm Accouit
transferred to Members

Accr;)unt on 18w
September 2013

Obligation '

24,56,46,859.96

2044577 345.43

Debxt Balance in Member
Daily Obligation Account
transferred to Member
Delivery Obligation
Account ~ on - 18t
September 2013

= 244.704.86

294,48,22.050.29

Receipt from Bank

20.08.2013

6,00,00,000.

26.08.2013 | 1,00,00,000

7,00,00,000

287,48,22,050.29

Baldnce as on 30.09.2013

287,48,22,050.29

48.9

!

'
b

48.8 - Member Daily . Obllgatlon Ledger Account of LOIL Health Foods Ltd.

produced by NSEL show the amounts claimed by NSEL from LOIL‘
Health Foods Ltd. every ‘month from December 2012 till July 2013+
and show that the amounts clalmed by NSEL from LOIL Health Foods’

Ltd every month have been recelved by NSEL and the balance in

.Member Dajly Obhgatlon Account of LOIL Health Foods Ltd. with

NSEL as on 17t ]uly 2013 is Nil and that the amount debited on 2nd
August 2013 by NSEL to; the Dally Obligation Account of LOIL Health
Foods Ltd. for the month of July 2013 is Rs.2,44,704.86, which ‘is
pendmg Thus, the. amounts deblted by NSEL to Member Daily
Obhgatlon Account of LOIL Health Foods Ltd. for the months
D‘rec-e'mbel 2012 to ]unelz‘“(h)lB ha:ve been -set_tled without any dispute.

Ojn considering the accounts and documents produced by NSEL, the

Committee find that VAT obligation of Rs.53,80,351.26 mentioned at

i . ! , . .
--Item 4 in para48.6 above and-VAT charges of Rs.20,92,63,039.10
: ; - tr '

rri'entioned at [temr 4 in Rara. 48 7 abov'e are not payable to NSEL at

'thls stage, as the T+34 and 'I‘+10 trades in respect whereof these VAT

cha1 ges ‘have been c1a1med by NSEL have not been completed If and

,when VAT invoices are ra1sed and VAT is pald on these trades the

N
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48.10

48.11

48.12

48.13

48.14

49,

49,1

liability for payments to NSEL of amount of VAT tberejon can be
considered : _ ;
' i i
. |

On considering the defaults on the palt of NSEL and its emp]oyees and
agencies engaged by NSEL in p10v1d1ng and monitoring warehousmg
and other services and in the absence of sufficient ]ustlflcatlon for the
amount of warehouse receipt charges of Rs.7,16,463.18 mentloned at
Item 5 in .para. 48.6 above and warehouse transfer cbarges of
Rs.85,816.95 mentioned at Item 5 ir11 para. 48.7 above, the ("iommittee
has not included the same in the amounts payable by LOIL Health

Foods Ltd. to NSEL.
.

. \
¥ . "

The Committee also find that amount of Rs.6,89,466.36 clalmed by
NSEL as penalty for fiind shortage mentloned at Item 6 of para 48.6

above is not payable as delays and defaults in payment may result in -

liability for interest and not for payment of penalty. i

On disallowing and reducing the amounts mentioned at Item:s 4,5 and
6 in para. 48.6 above and the amourits mentioned at Items f}- and 5 in
para. 48.7 above aggregating tc')‘ Rs.21,61,35,136.79 from thia balance
as on 30t September 2013 of Rs. 287 48,22, 050 29 mentloned in para.
48.7 above, the amount of Rs.265, 86 86,913.50 is remammg due and
payable by LOIL Health Foods Ltd:to NSEL as on 30t September
2013. ‘ | .

: C
Accordingly, the Committee finds that an . améunt of.
Rs. 265 86,86,913.50/- is due and payable by LOIL Health Foods Ltd.
to NSEL as on 30t September 2013

In the absence of proof.of - avallablllty and physmal dehvery of

commodities in suff1c1ent quantltles m respect of T+1 sale contracts ]

entered into by LOIL Health Foods Ltd. prlor to July 2013 non-

delivery of stocl{ cannot ]ustlfy default in payment by LOIL Health
Foods Ltd. to NSEL.

[
B
I
H
1

LOIL Continental Food_s_[.t_d. _ =
o il

Ledger accounts maintained by NSEL in relation to transactlons

_executed by LOIL Continefital: Foods Ltd. on the trading system of’

NSEL, copies whereof have been pmduced along with the AffldaVlt

e N ’ .
40 s - 1
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49.2

49.3

49.4

49.5

49.6

-

"f

dated 3t Qctober 2017 of ShrI«Santhosh Dhuri, Authorised Signatory
of NSEL and in reapect whereof Certificate dated 19t March 2018
unde1 Section 65-B of the Indlan Evidence Act, 1872 issued by Vinod
Tamore of NSEL has been submltted to the Committee, show the
amount due and payable by LOIL Continental Foods Ltd. to NSEL as
on 30t July 2013 as under:- - %

L

1 A (Amount in Rs.j;
Particulars - “pr. Cr.

Balance in Initial Margin : ' | 34,90,75,690.58
Ledge_r Account ‘

Balance in Member Daily” | 00,00

_Obligation ledger account °

Balance in Delivery.Obligation -1 00.00

ledger account g L :

On 315t July 2013, a sum of"'"Rs 1,00, 00 ,000/- has been withdrawn
from Initial Margin Ledger Account of LOIL Continental Foods Ltd.
with NSEL leaving a credit balance of Rs.34,90,75,690.58 as on 31st

]uly 2013.

Members Delivery Oblifgation Ledger ‘Account produced by NSEL

contaln entries relating to '1+2 trades as also corresponding T+25 or

; '1+10 trades and cha1ges related to the trades and bank pay-in and:

1

-pay out in respect thereof . :

Ijaily Obligation Ledger Account produced by NSEL reflect members
P - :

obligation not directedly related to trades such as exchange
transac’oon charges and any bank pay—m or bank pay-out towards the

same

Members Dehvely Obllgatlon Ledge1 Account of LOIL Contmeutal
Foods Ltd. maintained by NSEL, show the balance as on 18t July 2013

| a;s '0.00". Thus, all T+2 ahd T+25 trades.for which due date was prier

to 18 July 2013 have been settled without any dispute being raised
b:y LOIL Continental Foods Ltd.

I
A sumrmary of entries in Member’s Delivery Obligation Account of

LOIL Continental Foods Ltd produced bv NSEL on 31st July 2013 is as

under-

41




R - : P LT e
T (Amoux;t in Rs ) {“ R
’ A ' ) b (VN g
iSr. | Particulars Dr, Cr.: - l Balance T
No. W Lo LT
d -(flosfngbalance as oh. . [ 0. o { l
30.07.2013 .~ v S B N TIPRRTCUE U R
2. T+1 obligation entered | i s 9,30,75,441.20° 9,30 75 441 20 Cr,' " o
'on 31st'July 2013 as per’ » ' : i Co RN
_ Exhibit “Q" hereto e _ | v
3. T+34 obligations entered 11,25,‘0.7.,528.00. - 1194, 32 086 80 Dr
on 31 July 2013 as per ' b ) 1 - S
Exhibit “R" hereto e . i
r ‘ t4 o | ) : . i j
4. | Warehouse Recelpt L 93,234.80 1,95,25,321.60 Dr. | - R
Charges & AR NN S S Ct
5. Amount received on 31st |’ « | 1,00,63,340.97 94,61,980.63 Dr. IR
: July 2013 , SRR R b
e L E‘ ‘;“.."“ -::' ; . .‘7 , ‘- ) '! . . .
3 Balance as on 31.07.2013 |i+, i .194,61,980.63.Dr. o
i n".l ; a i " L - :» .:
i , N
\ ! " s f< ;[,.:‘, J e -l_ »
49.7 The position of Member Dehvery Obllgatlon Account i01’ LOIL, 1z
Continental Foods Ltd. produced by NSEL for the perlod 1st August—
2013 to 30th September 2013 1s as under:- ' o Lo
-f"{ ;{’ (Amourixt in Rs, ) et
Sr. | Particulars Dr o o - Balance ; Z
No. ' S [Dr) SETTI
1- | Closing Balance as on|  94,61,98063 - 94,61980.63 | . i
| 31:07.2013 (Refer table in DA T R
Para49.6) b T
2. | T+34and T+10. trade 1353,13,05,750.00 - ©.354,07,67,730.63 | - T
obligations after 31st July SRR U ’ bR
2013 as per ‘Exhibit “S” L | - 1
hereto. R DR S S i !
3. Obligations of cancelled |  9,30,75,441.20 - 363,38,43,171.83 b
T+1 trades of 31st July b T ' _ 11 )
2013 a : i
4 | VAT charges | +27,6752,835.80 + 391,05,96,007.63 |
5.. | Warehouse transfer i L1377202 391,07,09,779.75 Lo
"' charges’ SR ER EP AR S
6. | Credit Balance of initial | .| 3490,75,690.58 | | 356,16,34,089.17 |- .0 - &
margin ~account PR IR | T e
transferred to "Meémbers ‘
Delivery Obligation N ey
Account  on 184 1~ ¢ C e
September 2013 »
R ) N -:'E £ I3 . . i.
7. Debit Balance in Member 4/84,449.85 356,21,18,539.02 ’
- Daily Obligation ‘Account e R S
' transferred to ‘Member : i
Delivery - - Obligation | . ) . i
Account 7 on | '1'8*:_ . ! i 3 ‘_
| September 2013 - - B ' R o
: | TP _ - N o
8. Receipt from Bank . .- . Vo
.'i



I
|
|
“ ; ]
l . L
| i

A

06.08.2013 | 5,00,00,000

20.08.2013 | 2,50,00,000
|

N
an

26.08.2013 | 1,00,00.000 | e 8,50,00,000 347,71,18,539.02

Balance as on 30.09.2013 | T 347,71.18.539.02.

49.8

| .
' A

"l

The amount of Rs. 382, 57 09 779 83 m(,ntloned as the outstandmg

tOWElI ds pay-in obhgatlon as on Oth August 2013 in the Particulars ot “!

Clalm Exhibit “C” to the Afﬁdawt has been arrived at after reducing,
the amounts of Rs.2,50,00 000/ received by NSEL on 20% August
2013 and Rs.1,00,00,000/- recelved by NSEL on 26% August 2013
frorn the outstanding amount of Rs.386,07,09,779.75 in the Members
Dehvery Obligation Account of LOIL Continental Foods as on 9t
August 2013. In the’ Statemcnt of Liability relating to LOIL

Contlnental Foods Ltd. mcluded in the Compilation of Documents,,

‘flled with the Committee at the meetmg held on 27t March 2015

mentloned in para. 16 above NSEL has shown amounts received from
15L September 2013 to 26t November 2014 as Rs.5,00,00,000.00.
The ledger accounts of LOIL Contmental Foods Ltd. flled with the
Commlttee are for thie per iod upto 30t September 2013, WhICh do not
show receipt of this amount of Rs.5,00,00,000.00 shown by NSEL in
the Statement of Llablhty submltted by NSEL before the Committee at,
the meeting held .on 27t March 2015 Acc.ordmgly, the Committee has-
glven LOIL Continental Foods Ltd. credlt for the said amount ofA

Rs.5, 00,00,000.00.
!

W

D%ily Obligation Ledger Acco:gnt!of LOIL Continental Foods Ltd.

.pli‘oduced by NSEL show the dmounts claimed by NSEL from LOIL

Contlnental Foods Ltd.’ every month from November 2012 tll July
2013 and show that the amounts claimed by NSEL from LOIL
Contmental Foods Ltd. eyery month have been received by NSEL and

the balance in Member Dally Obhgatlon Account of LOIL Contmental
Foods Ltd. with NSEL as on 17“l July 2013 is Nil and that the amount
deblted on 27 August 2013 by NSEL to the Dally Obligation Account
of LOIL Continental Foods Ltd for the month of July 2013 is
Rs 4,84,449.85, which is pendmg Thus, the amounts debited by NSEL
to, Member Daily Obhgatlon Account of LOIL Contmental Foods Ltd.

fo_r the months November 2012 to June 2013 have been settled

without any dispute.

t
|
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49.10

49.11

49.12

49.13

. Continental Foods Ltd. to NSEL

On considering the accounts and documents produced by NSEL the
Committee find that VAT charges of Rs 27,67,52,835.80 mentloned at
Item 4 in para. 49.7 above are not payable to NSEL at this stage, as the
T+34 trades in respect'whereofrthe_se_;VAT charges have been|claimed
by NSEL have not been compieted If and when VAT invo'ices are
raised and VAT is paid on these trades the liability for payments to

! :

NSEL of amount of VAT thereon can be considered.

On considering the defau]ts on the part of NSEL and its employees
and agencies engaged by NSLL m providing and molmtormg
warehousing and other servxcﬁes an_{d in the absence of s;ufflc1ent
justification for the amount\‘:of warehouse receipt cha'rges of
Rs.93,234.80 mentioned at Item‘ 4 in‘para 49.6 above and wa:rehouse
transfer charges of Rs.1,13, 772 12 mentioned at Item 5 in para 49.6
above, the Committee has not included the same in the amounts’
payable by LOIL Continental Foods Ltd. to NSEL. i

. |
On dlsallowmg and reducing the amounts mentioned at Items 4 in
para. 49.6 above and the amounts mentloned at [tems 4 and 5 in para. '
49,7 above aggregating to Rs.27, 69 59,842.72 and the amount of
Rs.5,00,00 000/ stated by NSEL as having been received from st
September 2013 to 26t November 2014 as mentloned in para 49.7
above, from the balance as on 30% September 2013 of
Rs.347,71,18,539.02 mentloned in para 49,7 above the amount of
Rs.315,01,58,696.30 is remammg due and payable by LOIL
Continental Foods Ltd. to NSEL as on 30th September 2013

!
{ 1
: i
. : | .‘
Accordingly, . the Committee finds that an amoifmt of
) ) |
Rs.315,01,58,696.30 is due and payable by LOIL Continental Foods
Ltd. to NSEL as on 26t Novembér 2014. i
o !
i
, 1! .
In the absence of proof.of avallablhty and physical dehvery of
commodities in sufficient quantltles m respect of T+1 sale contracts
entered into by LOIL (ontmental Foods Ltd. prlor to July 2013 non-

delivery of stock cannot ]ustlfy default in payment by LOIL

-]
|
|
|
1
i
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50.

51

52.

The liability of LOIL Overseas Foods Ltd, LOIL Health Foods Ltd.
and LOIL Continental Foods Ltd. to NSEL arise out of commercial
transactions and the rate of interest as also the date from which
interest may be payable by LOIL Overseas Foods Ltd., LOIL Health
Foods'-Ltd. and LOIL Continental Foods Ltd. on amounts due and
payable by LOIL Overseas Foods Ltd., LOIL Health Foods Ltd. and
LOIL Continental Foods Ltd. to NSEL may be ‘determined by the
Hon’ble Court.

In view of Orders dated 17t June 2015 and 13t July 2015 referred
to in paragraph nos. 8 and 9 above, the Committee has confined its
functions to taking accounts between NSEL and LOIL Group of
Clompanies and determining the amount payable by LOIL Overseas
Foods Ltd., LOIL Health Foods Ltd. and LOIL Continental Foods Ltd.
to NSEL.

Copies of this Report are being served on the following:-

(1) M/s. Naik Naik & Co. Advocates for National Spot

Exchange Ltd.

(2) M/s.Federal & Rashmikant  Advocates for Modern India Ltd.

M/s. Cyril Amarchand Advocates 63 Moons Technologies

45

(3)  Mangaldas & Co.
(4} The Law Point

(5) M/s. Mansukhlal Hiralal &

Co.

(6) Mr. Sanjay Kadam/ Mr. P.B

Loke

(7)  Mr. K. Suryakrishnamurthy

(8) M/s. Markand Gandhi & Co.

{9) M/s. Deven Dwarkadas &

Partners

(10) Mr. Sandeep Karnik

45

Ltd.

Advocates for MMTC Ltd.
Advocates for L. J. Tanna Shares
and Securities Pvt. Ltd.

EOW

Competent Authority

Advocates for NSEL Investors’
Action Group

Advocates for NSEL Aggrieved and
Recovery Association

Advocate for NSEL Investors

Forum



(11) Mr. Mehul Shah Advocate for Defendant Nos.29 to

32, 34 and 35 in Suit N0.173 of
2014,

(12) Mr. Deepak Lad Advocate for LOIL Group

Dated this Qéﬁiway of April, 2018.

Sd/-
(Justice V. C. Daga (Retd.)
Chairman

Sd/-
(J. S. Solomon)
Advocate and Solicitor
Member

Sd/-
(Yogesh Thar)
Chartered Accountant
Member
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M_ode;r'n India Limited & Ors, -

L versus

Fmaqmal Technologles (D Ltd & Ors

M

E?.‘

CIN THE HIGH COURT OF ]UDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

REPORT NO 39
IN

NOTICE OF MOTION N0.240 OF 2014

IN
SUIT NO.173 OF 2014
WITH -

TPN 2 OF 2014 TO ‘TPN 15 OF 2014

. ,;'}

...Defendants

E ndex to volume ] - Orders passed by the Commlttee

.. Plaintiffs / Applicants

gartlculars

13.03.2018

'Order Sheet No 81A -

Sr. % Date Pg. No.
No. T L :
|t 03 12. 2014 Order Sheet No. 11B 13
2. 22. 12 7014 | Order Shect No. 14F T 46
3] ’22101 2015 | Order Sheet No. 173 o 78
4 27._93.2015 Order Sheot No. 24B" 9-10
5. 13.04.2015 Order Sheet No. 26A 11-13
6. |28]04.2015 | Order SheetNo.28A 14-15
7. | 24082015 Order Sheet No.36A - T 1618 |.
| 8. 10/10.2015 Order Sheet No.44E 19-20
) '30 11 2015 | Order Sheet No. ‘4""7[)* T 2122
10. .21}12 2015 Order Sheet No. 50 | 23-24
11718012016 | Order Sheet No. 53H 25-26
12. |29; 01 2016 . | Order Sheet No. 56A 27-28
13. 16‘01 2017 , Order'passedbythe Commlttee 29-45 .|
14, 20111 2017 “Order Sheet No. 73c | 46-47
15. 20 11 2017 IOrder on Apphcatlon No 68 0f2017 48-51
16 |08[12.017 | Order SheetNo.75A - 52
17. | 05[01.2018 | Order ShéetNo. 76D 53-54
18, | 08102.2018 Order Sheet No 77c on Appllcatlon 71 of | 5556
| 2018 ¥
19 'oiloa 2018 Order Sheet NoJ ;BB 5758
-1 20. | 0503. 2018_ _Corrlgendum to Order Sheet No. 788'7 B 59-60
21. 61-62_
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h
IN THE HIGH COURT Or ]UDICATURE AT BOMBAY
ORDINARY ORIGINAL CIvIL ]URISDICTION
REPORT NO. 39
o N
_NOTICE OF MOTION NO.240 OF 2014
; IN
SUIT NO. 173 OF 2014
, WITH
TPN 2-0F 2014 TO TPN 150F 2014 .
J Modern India Limited & Ors ...Plaintiffs / Applicants -
versus . ‘- ,,;.
- Financial Technologles (I Ltd & Ors. ..Defendants
Index to volume ll - Notic_es and Correspondences
Sr.No. | Date Descrip' tion ~ | . | Pg. No
1. |22.10.2014 . | Notice addressed by the Secretary (Legal) of the 1-2
' Committee to LOIL Overseas Foods Ltd.
2. |2210.2014 Notice address_ed:_by the Secretary (Legal) of the 3-8
| Committee to LOIL, Health Foods Ltd.
3. 12210.2014 | Notice addressed by the Secretary (Legal) ofthe| 9-14
o Commlttee to LOIL Continental Foods Ltd. )
4. | 22102014 | Notice addressed by the Secretary (Legal) of the | 15-16
_ ) Committee-to Pun]ab Greenfield Resources Ltd.
5. 03122014 | Letter addressed by the Advocate for LOIL 17
- Group to the Commlttee
. 6. 16 12.2014 | Letter addressed by the Secretary (Legal) of the 18
| Committee’ to Advocate for LOIL Group
i enclosiig copy of Ordel Sheet No. 11B dated 3rd
|
]' December 2014. '
7. 22122014 | Letter addressed by Advocate for LOIL Group to| 19-20
- Commlttee ’;
2 Zq 12.2014 | Letter addressed’by the Secretary (Legal) of the 21
1 Commlttee to ,Advocate for LOIL Group
i
| enclosing copy of Order Sheet No.14F dated 22~
At
l December 2014.’; i
9. |22.01.2015 | Letter addr essed:by Advocate for LOIL Group to | 22-23
Sl : NS .
- i:‘_ .Commlttee §}= '
10. | 28.01.2015 Letter addressed by the Secretary (Legal) of the 24

‘Committee to Advocate for LOIL Group
enclosmg copy ofOrder Sheet No 17B dated.22nd

]anuary 2015




S




___._.,.‘.,‘

15
|
|
1

X

11.

18,02.2015

A

Committee.: -":5

Letter addressed by Advocate for LOIL Group to

g

25-26

12.

1 04104.2015

i

Notlce addressed by the Secretary (Legal) of the
Committee to Advocate for LOIL Group. -

27-32

13.

13/04.2015

| Letter addressed by Advocate for LOIL Group to

Committee. ik
'!

33-34

14,

22104.2015

Letter addressed by the Secretary (Legal} of the

-Commlttee to Advocate for LOIL Group

enclosmg copy of Order Sheet No.26A dated 13th
April 2015.

35

15,

30{04.2015

]
|
L
!
§
f
!

Letter addressed by the Secretary (Legal) of the |

Committee addressed to the Advocate for LOIL
Group enclosmg Copy of Order Sheet No.28A
dated 28t April 2015 '

36

16,

0805.2015

Letter addlessed by Advocate for NSEL to

Commlttee i ”

,u*

37-38

17.

10/08.2015

f NOthE addressed by the Secretary [Legal) of the

Committee to Advocate for LOIL Group.

39-41

[P ——

18,

24/08.2015

' Letter addressed by Advocate for LOIL Group to

7-_'
Commlttee -_‘;5

42-44

19.

02(09.2015

R,

August 2015

_Letter addressed by the Secretary [Legal) of the

Commlttee to Advocate for LOIL "Group
enclosmg copy of. Order Sheet No.36A dated 24t

I

720,

15.10.2015

-

Letter addressed‘ by the Secretary (Legal) of tbe

: Comrnlttee enclosmg Order Sheet No.44E dated
'10th October 2015 addressed to Advocate for

b

| LoIL (:1oup ;’-‘f’

46 -

21,

19102015

|

L

Letter addressed by NSEL Action Investors

Actlon Group to’ Mr. Kevic Setalvad, Senior
Advocate. B t

47

22.

ii
o

+

11112.2015

Letter addl essed by the Secretary [Legal] of the

Commlttee to Advocate for LOIL Group |
enclosing copy ofOrder Sheet No.47D dated 30t |

November 2015 k,

23,

17:12,2015

, Letter addressedq by Advocate for NSEL to

Advocate for LOIL Group

4950

24, |

Letter addressed by the Secretary {Legal) of the

; Comr"uittee to Advocate for LOIL" Group

enclosmg Order Sheet No. 50

51

o

o

“,; . .o ]







/

25,

11.01.2016

Letter addressed by Advocate for LOIL Group to

the Committee.

52

26.

14.01.2016

Notice addressed by the Secretary (Legal) of the
Committee to Advocate for LOIL Group.

53-58

27.

21.01.2016

Letter addressed by the Secretary (Legal) of the
Committee to Advocate for LOIL Group
enclosing Order Sheet No.53H.

59

28.

04.02.2016

Letter addressed by the Secretary (Legal) of the
Committee addressed to Advocate for LOIL

Group enclosing copy of Order Sheet No.56A.

60

29.

24.01.2017

Letter addressed by the Secretary (Legal) of the
Committee to Advocate for LOIL Group and
Advocate for NSEL enclosing copy of order dated
16t January 2017.

61-63

30.

24.10.2017

Notice addressed by the Secretary (Legal) of the

Committee to Advocate for LOIL Group.

64-75

31.

28.11.2017

Letter addressed by the Secretary (Legal) of the
LOIL Group
enclosing copy of Order Sheet No.73C.

Committee to Advocate for

76-78

32.

04.12.2017

Letter addressed by the Secretary (Legal) of the
Committee to Advocate for LOIL Group and
Advocate for NSEL enclosing copy of Order
dated 20t November 2017 on Application No.
68 of 2017.

79-80

33.

19.12.2017

Letter addressed by the Secretary (Legal) of the
Committee to Advocates for NSEL and LOIL

Group enclosing Order Sheet No.75A.

81-83

34.

09.01.2018

Letter addressed by Advocate for LOIL group to

the Committee.

84-88

35.

17.01.2018

Letter addressed by the Secretary (Legal) of the
Committee enclosing Order Sheet No.76D dated
5th January 2018 to Advocate for LOIL Group.

89

36.

29.01.2018

Letter addressed by Advocate for LOIL Group to

the Committee in respect of Affidavit.

90

37.

29.01.2018

Letter addressed by Advocate for LOIL Group to
the Committee in respect of Vakalatnama.

91

38.

29.01.2018

Letter addressed by Advocate for LOIL Group to
the Committee in respect of Application No.71 of
2018.

92

39.

01.02.2018

Notice addressed by the Secretary (Legal) of the
Committee addressed to Advocate for NSEL and
LOIL Group.

93

54



L

40,

15/02.2018

‘| Letter addressed by the Secretary (Legal) of the

Comumnittee to Advocate for LOIL Group
enclosing Order’ Sheet No.77C dated 8th
February 2018. )

41.

15102.2018

|
|

Letter addressed by Advocale for LOIL Group t':-o'

1

the Committee.

96-103

42.

15.02.2018

t

Letter addressed By Advocate for LOIL Group tb

the Committee.

104-106

43.

16.;02.2018

Letter addressed by Advocate for NSEL to LOIL
Group. ..

107-109

.44,

20.02.2018

)
i
i

Letter addressed by Advocate for NSEL to the

Committee.

110-111

45.

22.02.2018
l -
|

Letter addressed by Advocate for NSEL to LOIL

Group.

112-114

46.

22.02.2018.

Letter addressed by Advocate for NSEL to the

Committee.

115-116

47,

26.02.2018

Letter addressed by Advocate for LOIL Group to

the Committee, ?s

117-123

48.

28.92.2018

Lettef addressed by Advocate for LOIL Group to

Committee.

124

40,

01.03.2018

1
i

Letter addressed by Advocate for LOIL Group to
the Committee reli;ting to the affidavit dated 3rd
October 2015 which was show to them for the

first time in'thé meeting.

125-126

50.

06.03.2018
. i

1
t
]

Letter by Advocate for LOIL Group to the

Committee.

127-147

51.

07.93.'2018

Letter addressed by Advocate for NSEL to the

FE

Committee. N

148-154

S2.

07.03.2018

.Letter addressed bj/ Advocate for LOIL Group to

Commiittee in resﬁgect of Affidavits dated 3
October, 20_15 encl_f)sing copy of Admission and

denial. . 4

155-156

53.

08.03.2018

Letter addressed by the Secretary (Legal) of the
Committee to Ai‘dvocate for LOIL Group
enclosing copy of Order dated 15t March 2018,

157-158A

54,

12.93.2018

Letter addressed by the Secretary (Legal) of the
Committee enclosif)g copy Order Sheet No.78B
dated 1st March 20’;’1"8 and Corrigendum dated Sth
March, 2018 to Ad\rfocatek:fdr LOIL.

159







r————

55.112\03.2018 Letter ﬁddréésed by Advocate for LOIL Group to 160-163
‘Committee. . ' .:
56. | 15.03.2018 Letter addressed by"thé Secretéry (Legal) of the 164 ‘f
Com}nittee. enclosing copy of Order Sheet ;
No.81A to Advocate for LOIL Group.
57.119.03.2018 - LettérbyAdecaté for L_OIL Group to Committee 165-166
in respect of written submission.
58. 19(.03.2018 Lette’r by A_dv.ocate for LOIL.Group to Committee | 167-168
- in réspedt of applica.tion-. for ‘inspection of ‘
documents.- o s ;
59. [ 19.032018 | Letter by Advocate for, NSEL to Advocate for | 169-170
1 LOIL Growp. ‘ Nk
. 60. 2();.03.2018 Letter addressed by Advocate for NSEL to | 171-172 |
Committee:
61. | 27.03.2018 Letter by | Advocate for LOIL Group to 173
! Committee, |
| 62. 30;.03.2018 Letter addr‘egsed by the Secretary (Legal) of the 174-1741—‘1
Committeeto the Advocate for LOIL Group.
63. | 04.042018 | Letter by Advocate for LOIL Group to the| 175
. Committee. | ;
64. --09_.04.2018 Letter by Advocate for LOIL Group to the| 176-178
Committee. § ' o
65. | 09 .04.'2018 Letter adrdressecrl by the Secretary [Legal] of the | 179-186
. ' .Committee to the 'Advocatg for LOIL Group.

‘
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Modeﬁn India Limited & Ors.
, versus
Finam:zial Technologies (I) Ltd. & Ors.

Exhibit“B-3”

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

REPORT NO. 33
IN;

NOTICE OF MOTIOL\l{I NO.240 OF 2014

N
SUIT NO.173 OF 2014
WITH
TPN 2 OF 2014 TO TPN 15 OF 2014

...Plaintiffs / Applicants
..Defendants -

" Index to Volume 111

Statements and Affidavits filed with the Committee in 2014

PLEADINGS.
o 2014
Sr. | Date ! Particulars Pg. No.
No. : :
1. 23.041i20_1'4» Third Party Notice No. 14 of 2014 in Suit No. 173 | Not File'd
, l ' lof 2014- LOIL Health Foods Limited and Anr. {
2., 03.05.:2014 Third Party Notice No. 13 0f 2014 in Suit No. 173 | Not Filed
! of 2014-LOIL Continental Foods Limited.
3. 03.05;2014 Third Party.Notice No. 6 of 2014 in Suit No. 173 | NotFiled
. i of 2014 - LOIL Overseas Foods Limited.
4. 03.121.2014 Compilation of Documents submitted by NSEL. | 1-271
5. 18.08'3.2012 Trading-cum-clearing rﬁembefship undertaking | 272-380
| between NSEL .and LOIL Overseas Foods
Limited. © - ;
6. |29.09.2012 Trading-caum-clearing membership undertaking
i between NSEL an“('zl LO_I]_. He-altl_l Foods Limited.
7. Trading-cum-clearing membership undertaking

29.09.2012

-between NSEL’and LOIL Overseas Foods

. Limited.
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Exhibit “'1'3-‘4"

IN THE HIGH COURT OF ]UDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

REPORT NO. 3§t

. IN :
NOTICE OF MOTION N0.240 OF 2014
. INY
SUIT NO.173 OF 2014
WITH _
TPN 2 OF 2014 TO TPN 15 OF 2014

Mode}‘n India Limited & Ors. . - ' ...Plaintiffs / Applicants
versus : : ._
Financial Technologies (I) Ltd. & Ors. ..Defendants

lndek to Volume IV

State ments and Affidavits filed with the Committee in 2015
T ~ PLEADINGS
T 2015
Sr. :Date Particulars Page
No. | No. |
1. . 27.035.2015 Statement of liability of LOIL Overseas Foods | 381-428
A_ | Limited. o '
2. 27.034;.2015 Statement of liability of LOIL Health Foods | 429-472
o Limited. _
3. 2_7.033.2015 Statement of liability of LOIL Continental Foods | 473-517
, Limited.
2. |0310.2015 | Afidavit on behalf of NSEL - ledger LOIL | 518-573
;' Overseas Foods lelted .‘ o
5. 03.10;. 2015 Affidavit on behalf of NSEL - ledger LOIL | 574-624
| : ' Health Foods Limited. | .
6. | 03.10.2015 Affidavit on behalf of NSEL - ledger LOIL| 625-677
' Continental Foods Limited.

**%************



Modef‘n‘lndia Limited & Ors.

t
¥

Exliibit “B-5"

IN THE HIGH COURT OF JUDICATURE AT.BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION,
REPORT NO. 3%

COIN
NOTICE OF MOTION NO.240 OF 2014
N
SUIT NO.173 OF 2014
 WITH ,
TPN 2 OF 2014 TO TPN 15°0F 2014

N £5 0
I

. . Versus
Financial Technologies (I) Ltd. & Ors. ..Defendants

|

Index to Volume V

~...Plaintiffs / Applicants

Stattlam'ents and Affidavits filed with the Committee in 2015

_; PLEADINGS
. 2015
Sr. ];)ate : Particulars Page
No. ’ - | _ No.
1. |10.10/ 2015 Statement of Factg with Relevant dates and | 678-987
events- LOIL Oversi(;:as Foods Limited.

R R LT T T



Modern India

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

REPORT NO. 38

- IN _

NOTICE OF MOTION NO.240 OF 2014
_ SN

SUIT NO.173 OF 2014
WITH -
TPN 2 OF 2014 TO TPN 15 OF 2014

N

Limited & Ors. : ..Plaintiffs / Applicants
versus ' .
Financial Technologies (I) Ltd. & Ors. ...Defendants

Index to.Volume VI

State;ments and Affidavits filed \&ith the Committee in 2015

PLEADINGS

2015
Sr. ]jate Particulars Page No.
No.| o
1. 10.10.%20.15 Statement 01; Facts with Relevant dates and | 988-1297 -

events- LOIL_ Health Foods Limited.

=t



N . ) ‘-|
1 . Exhibit “B-7"
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
_ ORDINARY ORIGINAL CIVIL JURISDICTION
.i REPORT NO. 39
*IN .
NOTICE OF MOTION N0.240 OF 2014
! O IN .
‘ SUTT NO.173 OF 2014
| WITH
% TPN 2 OF 2014 TO TPN 15 OF 2014

y]

Moder‘fn India Limited & Ors. " ..Plaintiffs / Applicants
iversus " -
Financial Technologies (I) Ltd. & Ors. ...Defendants

! Index 'g;o Voluine VII
State'ments' and Affidavits filed with the Committee in 2015

T — PLEADINGS
| 2015
Sr. | Date ' Particulars Pg. No.
No. 1'
1. 10.10.;2015 Statement 011’ Facts with Relevant dates and | 1298-
| events- LOIL Contifierital Foods Limited. | 1606

“
gl

ot

407






Exhibit “B-8”

IN THE HIGH COURT OF JUDICATURE AT _BdMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION
REPORT NO.33 '
. IN
NOTICE OF MOTION NO.240 OF 2014
CIN L
SUIT NO.173 OF2014
"WITH!
'TPN 2 OF 2014 TO TPN 15 OF 2014

|

Modern India Limited & Ors. ..Plaintiffs / Applicants
lversus o
F'inan(ijial Technologies (1) L.td. & Ors. ...Defendants

+

i
Index to Volume Vili

Statejments and Affidavits filed with the Committee in 2015

3

PLEADINGS

’ 2015
Sr. Date : Par"ticulars Pg. No.
No. |
1. [ 10.10. 52015 Statémeht of facts 'With relevant dates and | 1607-1636

- I ' events-Punjz;b -(;fi‘eenf%e'lti. Resources

i Limited. -

2. | 15.12.2015 Written subpission on behalf of LOIL 1637-1669

1
|
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Exhibit “B-9”

i3

u

~ IN THE HIGH COURT OF JUDICATURE AT BOMBAY
{ ~ ORDINARY ORIGINAL GIVIL JURISDICTION
5 REPORT NO, 39:
; COING
: ~ NOTICE OF MOTION'N0.240 OF 2014 -
| | i
, SUIT NO.173/0F 2014
Lo . WITH -
i °  TPN2OF 2014 TQO TPN 15 OF 2014
Modern India Limited & Ors.
versus . .
Financiialf Technologies (1) Ltd. & Ors.

]
| . index to Volume.IX

..Defendants

...Pléli11tiffs / Applicants

b

State1ne111ts and Affidavits filed with the Committee in 2016 and 2017

Sr. Date Particulars Page No.
No.
i 2016 -
1. 20012016 | Written Submission by NSEL 1-40
] . L
o . 2017
|
2. 21.0;9.--2017 Copy of O'rder_'r passed inf Civil Revision No. 4159
; 7081 of 2015 by High Court of Punjab and
S Haryana at lehndigarh. "
| . R _
3. 20.]]11.2017 Application No. 68 of 2017 (Order Passed on 60-76
20.11.2017) of LOIL Group.
4. | 0812.2017 77

Application filed by LOIL Group

1 [
| - ¥

- 4
E .2
AR SR P
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Moder;

Finaneial Technologies (1) Ltd & Ors.

1 versus

n India Limited & Ors.

- Exhibit "'B-m".

} . IN.-THE HIGH COURT OF ]UDICA'I‘URE AT BOMBAY
' - ORDINARY ORIGINAL CIVIL ]URISDICTIDN

REPORT NO. 39 *

NOTICE OF MOTION NO.240'OF 2014

IN ,
SUIT NO.173 OF 2014
- WITH .3

TPN 2 OF 2014 TO TPN 15,0F 2014

..Defendants

lndex to Volume X

...Plaintiffs / Applicants

Statements and Affidavits filed with the Committee in 2018

| 2018
t * .
SrNo. | | Date Particulars Page No.
1 . 4 '
1. 16/01. 2018 Affidavit filed by LOIL Group 1-4
2 (191012018 | Application No. 71 of 2018 for rectification of | 5-28
Order Sheét dated 8“1'! December, 2017
(Order passed on 08.02.2018 in Order
sheet No. 77C)
3. 29;.'0'1.72018‘ Vakalatnaria of Advocate for LOIL Group. 29-34
2. 20022018 | Documents filed by Advocate for NSEL in |  35-417
respect i;edg'er accounts, statement of
amounts pald by NSEL, Statement of amounts
recewed by NSEL account head wise details,
bank account statements of LOIL Group.
- 5. 27.02.2018 Affidavit filed by LOIL-. on admission and | 418-451
denial of documents filed by NSEL
6. | 01032018 | Note submitted by NSEL: 452-512
- } -
7. 101.03.2018 Submitted by LOIL Group- 513-529
1 Supreme Court Cases 617
| M/s. Barelly. Electricn:y Supply Co. Ltd.
i versus
| The Workmen and Others
b . . :
8. 106.03.2018 Affidavit.* of Admxssmn and denial of | 530-534

documents tendered on 01/03/2018

|
b
|
i
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LOIL Group.

oy
3.

| .
9. |16. 93 2018 Apphcatlon on behalf of Apphcants/'l‘hlrd 535-555
- {i Party notlce for mspectlon of original |-

i _documents [P

71_0. 16. QB 2018 Certlflcate under Sectlon 65B. of the Indlan 556-557
I Evidence Act 1872 for LOIL Continental
e foods Ltd. . ;

11. 16;[_3)3;2018 Certlficate under»Sectlon 65B of the Indlan 558-559
‘} Evidence Act 1872 for LOIL Health Foods
| Ltd. o ,E

12. 16.63.2018 Certificate under Sectlon 65B of the Indian | 560-561
! Evidence Act: 1872 for LOIL Overseas foods
f Ltd, *

13. |19.03.2018 | Written submissions by LOIL 562-564
I ' ,

14. |27.03.2018 | Additional written submission on behalf of [ 565-698
;
I

. F

Fddekkdk ok ok ek .,

1
<1

. [
o 1
?; 4
: T
# v
: T




."Conlinental

g Y L
) .

LG PIL Group

h) I,OIL (noup. includes LOIL IIealth Foods lelled LOIL Conlmculal F oods Limited "uul
- 'LOIL OVBISIIBEIS Foods Limited. ' ! .

1

-

z 2) lolal amount due — Rs 736.89 c1mes | *ape 1|
Sr Ne - i | LOIL l]‘m'lllln R Lij[]T;,Coﬂltimmhﬂ LOIL: Overseas.

" Amount Due Rs.294.48 ¥ : Rs. 356.21 crores 135.786.19 crores, .
Amount Paid-till 28" [ Rs. 7 Crores v | Rs. 8.5 crores Rs. 1.08 crores
Nov_em‘be"r 2014 | . i b , -
Balance Amount. Rs. 287.48 Crores, | Rs. 347.71 crores. Rs. 85.11 croves

A

j 3) Conimodity iTrades: Paddy

4) LlSl of Chents ' - N

It

meibber)

4 R

LOIL IIc'ﬂlh .l. T 'ldlll cum cle'u in

AP

. Client 5
LLOIL Contiﬂenfhl

LOIL Continental (Lrading cum cleariné member)
] Lol P

Client

LOIL O\;crseas,(deiug cum ¢learing l}uembfar)
. , E i ;
Clients E A '
1 1) LOIL Couunenldl _ : .
2) LOIL Health - v
3) Puujab Gleenﬁeld Recourses Lumted- sellled posxtmn

.

* Mr. Balbeer Smgh Uppal Gurdeep Smgh aud Sanjeev Sood Dnectm in LOIL overseas
Mr. Balbeer Smgh Uppal Gurdeep Singh ﬂlld Roshanlal Sood — Dueclcn in LOIL Health
Mr. Balbeer Smgh Uppal Gurdeep Smgh aud Ashok Kum'tr Chopra - Diréctor in LOIL.

% .

| . i . \

“ s

1 B . wl
! H

5) Admission df liability by. 14% August 2013 email does not include alﬁomu [Fage 2]

6) MPID 1’i-o&:eeaings-

¥
'
N

a) MA No 161 0f 2014 filed by NSEL f01 deﬁeezmg of 7 accounls of LOIL group (delails

k ) menhoned below) freezed by EOW and to transfer the amount to NSEL escrow!

account. Amount is Rs. 1 crores 18 laklis" approx. Application is pending.

All three LOIL Group have filed their reply staling that various suits have been ﬁlcd in

_the cour lls at fatehgarh sahib and haye stayed the operation of altachment by EOW. 1t
is also submitted that MIPD is not '1ppl1cable and ther efme MPID Court does not have
JllllSdlCllOll

Matter 1 lsI Pending. [Page 3-190]

¥

7)  LOIL has filed 12 Suit in Fatehgarh Sahib (Punjaly)

LOIL Health o o

*



i C.Cﬂ\'\‘ﬂ’\-@-'n \u{ co _ . G{Ll )
. LOIL He,&llh—l?geds-l—:muted w0 i: D
) (a) Sult No § — LOIL Conlmental v/s IBMA and NSEL
(b) Smt No'9 - LOIL Continental v/s Pace Agro Farms and NSEL
(© Sult No 11 — LOIL Continental v/s Anand Rathi Commodities and NSEL
- (d) SuxtNo 13 LOIL Contmental v/s IBMA and NSEL :

i i .
| A .

Prayfms ’ : ‘ 1{
1. ] ' "Pass a decree of declaratioly to the. ‘effect that the iransactions dated
Fo19, 07.2013,22.07.2013; 23. 07'2013 24 07.2013, 25,07.2013, 06.08.2013,
; . 20.08.2013 arid 26.08.2013 whe1eby ihe Plaintiff has deposited an amount
if of Rs. 46,35,00,000.00 (Rupees Forty Six Crore Thirty Five Lacs Only) in .
. seltlement account. Noi 00990680026554 maintained at Fort, Mumbai -
i branch of the HDFC Bapk for pmchase .of commoditiés are valid, legal and'
|
1

complete. .

i | - Pass a decree of deolatatxon to the effect that the title to the comumoditics

- vests with the Plaintiff .
iii. 1 "Pass a decree of plolubltory injuirction against the Defendants Nos.1 & 2-

testraining . them' in perpetuity from interfering in plaintiffs rights to
. recourse lo the merchandise - v
"iv. . Pass a decree of mandatory injunction mandating Defendants lo provide
! inspection and documents enabllng the plamtlff to access 1o the
merchandise il quesnon ) '
i Award costs of the suitin ;l'avm‘llr of the Plaintiff and against the Defendants
i Pass such further order(s) and / or direction(s) as this Hon’ble Court may
. deem fit and proper in the facts and cifcumstances of the case and in the
i Interest of Justice For K
|
|

vi.

o LOIL Health Foods Lmuted
(e) Smt No 5 — LOIL Health v/s Anand Rathi & NSEL
® Suu No 7 - LOIL Health v/s Pace Agro Farms & NSEL
(2 Smt No 10 — LOIL Health v/s Arihant Future & NSEL
(h) Smt No 13 LOIL Health v/s Anhanl Future &  NSEL. .

- P.rayers. : _ . ] : - }
! . S
i. ! Pass a clecree of deCl'll'lUOll to the: effect that the transactions (htecl

17.07:2013, 18.07. 2013 19.07.2013, 22 07.2013, 23.07.2013, 24.08.2013,

| 20.08.2013 and 26.08. 2013 whexeby the Plaintiff has deposiled an amount:

© of Rs. 80,75,00,000.00 (Rupeés Eighty Crore Seventy Five Lacs Only) in -
" settlement account Nos 00990680026564 maintained at Fort, Mumbai

1 bianch of the HDFC Banlc for pmchase of commodities are valid, legal angl

| complete. : .

1 Pass a decree of declaration to the effect that the title to the commodiiies .

| vests with the Plaintiff 7

b o L Pass a decree of plohibilory injunction against the Defendants Nos.1 & 2
S \ b restraining them .in pexpelmly from interfering in plamtlffs rights to, 4
: | recourse to the melchaqchse :

Pass a decree of m’mdalmy 111_|unellon mandatmg Defendanls to prov1de
inspection - and documenls en'lblmg the plamuff to access lo the
merchandise in. questlon !

Award costs of the suit in favour of the Plaintiff and against the Defendan(s

' ~vi. . Pass such-further order(s) and / or- dueehon(s) as this Hon*ble Court may -
deem fit and proper in lhe f'iCtS and circumstances of the case and in the
Interest of Justice

1i.

v.



e LOIL Ovea seag © - i ' K i
(i) Sut No 6-LOIL Ovelseas v/s IBMA & No]:L -
§)] SullNo 12 - LOIL Ovexseas V/s IBMA & NSEL ,
(9] Suﬁt No 15- LOIL Ovelseqs Yis An'md Rathi & NSEL
4] Su;t No- 15/ 1- LOIL Ovelseas v/s Pace Agm IFarms & NSEL. -

Pmyels _ " _,55
, ; .
i i Pass a decwe of declaration to the effect hat the transactions dated
17.07.2013, 18.07.2013, 22.07. 2013 23.07.2013, 24.07.2013,25.07.2013,"

: 26.07.2013 and 26.08.2013 wheleby the Plaintiff has deposited an amounl

: of Rs. 28,20,00,000.00 (Rupees ‘T'wenty Eight Crore Twenty Lacs Only) in
the Settlement account baung No. 00990680025776 maintained at Fort,
Mumbai branch of the HDFC Bank for puwh'\se of comimodities are valid,

’ legal and complete. K

il. Pass a decree of declanuon lo. the effect that ihe title to the COllllllOdIllBS
, vests with the Plaintiff ; . :
ili. ' Passa decree of p10111b1l01y mjunctlon against the. Defendants Nos.1 & 2

1est1a1mng them in perpetuity. from -interferig in pl'\mtlffs rights to
jecourse to ilie merchandise

iv. | Passa decree of mandatory injunction mandating Defendants to provide
inspection and documgnls enabling the plaintiff, to access 1o the
merchandise in question: : - '
Award costs of the suit in favout of the*Plamtiff and against the Defendau[s
Pass such further or del(s) and / or duechon(s) as this Hon’ble Court 111'1)!
deem fit and proper in the facls and circumstances of the case and in the
Interest of Justice ;. ' f

Il

vi.

" Jdentical Orv dets in all 12 Sluts are |nsaed 1ll are dated 4" January 2014 (ex-parie)
[Page 191 22(]

]

1
1
L
%

"Deféndant.s‘ are heieby :estramed f 'oin alrenatmg or encumbering the commodilies
which form q subject matter of the pr eseni suit and from ma‘ulgmg in.amny further tr admg
actnuty withr egar a' to the sa:d subject matter rdl 10t F ebr uary 2014

. Order 7 Rule 11 apphcatlon ﬁled by NSEL befow thie: isame Court, the matter argued angd
reserved fot|otders (next date January 2015) '

All brokers have filed Section 8 application before the same Court, the same is pendiﬁg.

i j

i ? y
8) Three more Sult over and above these 12 Suits:are ﬁled by LOIL Group independently for
restraining NuEL froin publishing any C11cu1a1 notice, advertisement against the Plaintifl
or taking such like coercive steps. P

| o .
e Suit No 717 of2014 — LOIL Cojntment'al Foods Limited v/s NSEL.
o Suit No 723 0of 2014 — LOIL Qve1seas v/s NS,EL
e Suit No 718 of 2014-— LOIL Conlmental vis NSEL

(i) passa dec1ee of declaration to the affect that the news update appearing on the website
of NSEL from 30.05.2014 onw'nds titledas "NSEL DEFAULTERS"; as detailed in
paraglaph 43 of the plaint, is false scanclaious insinuatory and defamatory to the

Plalntlff
|

b, en

. L

g et T T



(if) pass a dec1ee of declmauon lo the e[fect that the_ D

9y

10)3 Writ PEétition have beei "filed by LOIL 'GIDUPL "

. s )
S - x

1

Sublic nolice 1ssued by NSEL and

pubhshed in The Economlc Tnnes “and’ ,I he 'lubune of 2211d July 2014 is frllSD
scandalous 11151nuat01y and def'mlatow o, 1he Plamuf[

‘r

(111) pass a declee “of peunanent 1njunct1on i lavom of the Plunﬂﬂ" and against the

Defend'mt theleby restiaining the Defendant i agenls, assighs ¢ and representatives
from puntlng or publishing or circulating t the neéws update appearing o1 the websile of
NSEL from 30.05. 2014 011W'uds titled as "NSLL DEFAULTERS! or any public 11011(:0
1efe111ng fo the Plaintiff ds a defaulle1 or pubhslung the photographs olils Directors of
" other ofﬁce1s / pmnmtels or pubhshmg any like '1dveltlsement notice of story or any
olhm mateual which is defamaloxy o the Phultlf[ in pyint or electronic or any other’,

. (1v)pass a demee of maudatoly 111_]1.!1101.1011 i favom of the Plai'ntiff and against the

Defeudant theleby directing, the Defend'nﬂ its' agents, ‘assigns and 1eplesenlduvcs %
1emove/w1tl1d1awhecall frofi ifs webs1te or ffomy the market all such news updale
. appeaued ori the website of NSEL ﬁom 30.05.2014 onwards titled as "NSEL; -
DETAULTERS" as well as any such or sn1111a1 mateual or 1ev1ew of the same in punlcd

or electlomc or any other i"mm

(v) pass a ]demce of mandatmy 111]1111011011 n [avoul of the Plamuﬂ' and against the
_ Defend?m thereby directing the Defendant, to tender an unqualified and unconditional
" public z}pology {o the Plamuff for haviig | defamed the Plaintiff by publishing / posting
on its website the update titled as "NS]:,L DEFAULTERS" and by pubhshmg the pubhu :
notice 111 ‘T he Economic Tunes and The Tubune of 22 July 2014 )

(vi)award cosls of the suit in, favour 0[ the Plalnllli 'md agamst the Defcnd'ull and  §

(vii) grant any other or further 1ehef A1 favom of the Plainliff and against the Delfendant
{hat this Hon'ble Court deems fitand pLopel in the facts and cucumstanccs of the case

. and in iche interests of justice ‘f;r o i

Tdentical Ol ders.in all 3 Sults are |)nsscd all axe dated 25" July 2014 ( cx-parte) ll’zigg

227-232 ' ’ '
l : . o )

“ The Court is satisfied thar there isa pr ima facre case in favour of -the Plaintiff the

Defendanr 18 restmmed Sfrom pr umng and/or publrshmg or circulating iy notice-or

adveriisement } in news paper or in ay other manier or any form against the Plaintiff or

~any such like coercive sieps which lowe:s’the goodw:ll and !mage of lhe Plaintiff and is

defamatm g fo, ifhe Plaintiff in any. manner taH fw ﬂzei or der.s‘ ‘
- l!'E

' E - :!1' Toar - K
l' ¥ 1.1

One mole Suit gver and above ‘these 12 Suits are filed by LOIL GlOLlp independently! 101
rendition | of the accounls and for nmndatmy injunction against Economic Offences ng

(“LOW”) oy ¢
s Suits No 0006791 of 2014~ LOIL Conlinental Foods Lmnted LOIL Heallh and
HOIL QOverseas vis- NSEL Anand Rathi Comumbodilies Inlernational Private

Limited, Arihant Fulures and Commodities Limited, Pace Agro Fanms Privale:.

Iiimited, Indian Bulhon Malket Association and Sr Insp of Police (EO_}N),
' Mumbal .

Order df\lcd 4th August 2014 (e:'&r*])'u tn,) is ]m:.s’se;l“iu thiﬁ Suit. [Page 2332411

" This Ciom‘t is satisfied thaf there! rs a pri fna faa:e case in favour of the Plaintiff’s 50 the
Defendams their agents, repr. eseutatmes are resir ained firom taking any coercive sieps il

any manper against the Plaml:ﬁ’ for dete: mmcrfzon of the ltabzl:ty of the Plaintiff’s rf any

ullfwlhfr “orders.” )
. [ j’, .2 .- ;
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',Writ P.etitionjs are challéh‘ging the ill%fgjcalioril‘ of MPID Act and notices- issued 1o the
Collector thereunder by EOW, Mumbai, . : ;'E ‘

- Writ Petition';No 14452 of 14

¥
i [

11)No cheques agre_available' with NSEL and therefore no 133 applications have been filed.
i . . ) I . N

: )
. ) - . 3 . O ) )
' 12) EOW has aitdched 18 properties. [Page 242-244] NSEL has submitted Iist of one property .

‘which is not attached [202, Naman Corporate Link Wfrig C BKC Bandra East, Mumbai].

N r

o Lo i - : ,
13) NSEL has alslo addressed a letter dal;ed;_:ﬁ_‘" February 2014, requesting EOW to altacl: their”

Brands i.e.” {Jaxmi Foods™. [Page 245:246] On 24 Feb,2014 NSEL has wrilien another:

Jetter for releasing funds fying in the.accounts 'ﬁ'ozen by EOW. [Page 247-248] y
'14) Specific complaiat was filed by NSEL with"'EOW against LOIL Group: which was 1ot

"~ considered. ;
| ‘
15) An application under section 156(3) of CR: P.C s made befoie Metropolitan Magistrales’ |

court at ESpI;'ande. The same is pending: '

i

_ . 16)E-mails a_(ld]]I‘ESSCd by NSEL requesting i setlle the anfounts [Page 249-268]

17)NSEL l1ereb?y request that EOW shoul_'él submit the liiog_ney trail, Bank account delails w-il,!f
is attached along with bank statement 9f such attached account and details of all assets of
all ditectors'of LOIL Group. : ’ - '

i ;

. ' , i K -

18) There is 3 kilometer long factory siluated at Khamao; Chandigarh. DAR aund stock offei

letters are issued from this factory by LOIL, this is the [actory cum watehousc of LOIL.
Therefore, %oocls are in possession of LOIL. ' ' ‘
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Description of ledger entries in NSEL bools of account - A é

I, TYPES OF SUB- LEDGERS o S S
There are threé types of sub- Iedgers e 'E "' i .
q. - lmtIaI| Margin.Ledger - Thls is. used kg, reﬂect bank P?‘?‘_'!"' /_t’av-Ou't received / paid to '
Member towards Margln Requlrements T
’ '
ii. 'Memliner Dally Obligation Ledger - Thls is used to reﬂect Member Obligations not dlrectlv '
-related to ‘trades such as, Exchange Transactlon charges and any bank pay-ln / pay- out

towards the same. =~ - T : ’
] . i

iii. Member s Delivery Obligations Lcdger - Tlns is"used to reflect Member's Obllganons

'related to Trades and Charges related to the same and banl( pay- in / pay-out towards_:

the same - \
r . R , :
I

I
DESCRIPTION OF ENTRIES 1N MEBER’S DELIVER‘lr OBLIGI\TlONS LECGER

There are tw0|types ofentnes in the Member 5 Delwery Obllgatlons Ledger as follows:
1. . Banl( Entries’ ~The5e entrles are classmed-lnto
° Bank Pavment (BP) is. debit entry reflecting payment done by NSEL to Member. -
6 Bank Receipt {BR) is “creditentiy reflectlng payment received by NSEL from Member.

- These-_entrres in the NSEL Ledger are con_s:stent‘wuh the Bank Statement of Member's Bank -

B

~ Account.

iy,
1

J
P

il .

2. SettlementTransacnons {5T) - These entries are classified Into; . :
0 Pay Out Entry- is the crédit entry retlectlng the amount payable by NSEL to Selling

Member towards the quantity sold by Member as per the obligatfon report and charges

thereon
Thislcredlt éntry for Pay-Out is dune on the Settlement Day [

date of trade for T+2 contracts]

2‘"’ business day from the .

a PavI IN Entry- is the. debit entry ‘reflecting the amount payable by Buying Member to

NSE%L towards the quantity purrlu.sed as per obhgation report.

This-debit entry for Pay- AIn'is done on the Settlement Day [25t busmess tlay from the '
date of trade fur T+25 contracts} . : ;

| : S ) . g _-: .

3. Adjustment i of Shortage in Pav-in ; ' ) C

1) Buying Member is reqmred to complete Pay-in, ‘bhetw

on the clue date (settlement date): Any shortage in Paj

een 9.00 AM to final cut-off time of 1 p m.
y=in is lcept outstandmg in the Nlember s

account i
A1) During the day wi
towards the debjt lying in the Member's '\ccount i

_ifanyis [JEII%'I to the Member. . T

b D v i .
! wor “ . ) R

en there is Pay- Oul 1o be made to a Member, such amount is adjusted -
fany ARer such adjustment, the difference,

I
1 A
i v

-

|

l .

I . .
|

i
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COMMI I TELE CONSTITUTED UNDER BOMBAY HIGH COURT

|

i‘ - ORDER DATED 2M0 SEPTEMBER 2014 IN
bUI’l NO. 173 OF 2014 AND OTHER RELATED SUITS

. Mr. Justlce v (iJ Dag:t . M. J. S Solomon - Mr. Yopesh Thar
F0| mer Judge —lBolnbay Advocale & Solicitor . Chartered Accountant
Chairman : ' Member o Member
51, Rajgir Chambeis 6™ Floor, Calcol House, 3" Floor, Merchant Chaniber, 3" Floor, 4I
Opposne Cusloms House. /10, M. P. Shetty Mmg, ' New Marine Lines,
12/14 Shahid Bhagat Singl Rel, (Tamarind Street), Mumbai 400020
Fort, Mumbai —{400 001 " Fort, Mumbai'400023. ~ Tel:+91-22-22014922
Tel: +91.22- 226_)862'7 Tel:+91-22-66273900 Email: yogesh.thar@bsmeco.net
Email: vu'lycdaga@gm'nl con _Enmil:jtbnﬂlh_'an.solomon@shﬁnco:in ‘ '

Red N“" © “ﬁ"‘“s GBYCOUME@"/EMAI[L S !

b
I
|
"}
;
i

Date: 4" April, 2015

To, ‘ ;

: I' : .

L. LOIL Conlmenlal Foods Ltd., . ‘ y
SCQO 18-19 J]" I"loor, Secior 9 D, ) v

" Madhya Mdig, Chandigarh — 160017

2. LOIL Heallh Foods Ltd, f L
© SCO18-19, 1" Floor, Sector 9D, |

" Madhya Mzug, (_hEIl‘Idl[:.alh - 160017

3. LOIL OVC[SL"IH Foods Lid. $ >
" 4128, 2m Flom ‘Naya Bazar,
De[ln-— 110 006 . : .

Re; Nohu, tu appear bcfmf, the . comuuttee on 13" April 2015 at 2:00 pau. in

' respect of wmounts due and payable to Mational Snot Exchange LAd.

(I‘NE,'I:\’LH] i =‘.‘ |

e

" Dear Sir/Madam,
o .

. Al the 111eetmg:, held before the L.omuultce on 22“‘j Japuary 2015, you were direcled to
inform the Hoxi ble Cumnnlln_c ot 19" March 2015 about the progress in the Appeal filed by youl.
Theleaftel by lellel ddlul 18”' M’uuh 2015, your Advocates wete informed of the adjournment of
" the meetmg on 19" Mcl! ch 2015 10 27% March 2015. Howevel on 27" March 2015, noue appeared

. on yom behalf and ll}e matter is now adjowned; to 13"‘ Apul 2015 at 2:00 p.m.

| P s :

| ’

| .
!

t

L
'
}

A
]



Please find attached herewilh a copy of the Order Sheet No. 17B dated’ 7')“" Janvary 2015
111d Order Sheet No. 24B dated 27** March 2015.

You are called upon te appear before the Hon’ble Committee on 13" April 2015 -at 2:00
p.m. at Comm:ttee Room, World Trade Center; Center-1, Cuff Parade, Mumbai, either in person
or through your Aclvocate or through your amhonzed leleSBiﬂahVL and lo mfolm the cammittee

about the progiess in the appeal filed by LOIL 'mcl group conipanies.

i) il
(V. C. PARIKED)
Qeuel'ny (Legal)

_ For and on behaif of the Commlttee
Encl: As above i _ IR

CC;
fr. Govind B. Solanke,
Advocate for LOIL Group,
10, Sai Sadan, 4" Fioor, - ' N
68, Jammabhoomi Marg,
MNear IFlora Fountain,
_ Opp. Siddharth College of Commerce ‘
; Fort, Mumbai — 400 001, ' s

chew -
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COM:MI I'TEE CONSTITUTED UNDER BOM.BAY HIGH COURT
{'- ORDL'R DATED 2N0 SEPTEIVIBER 2014 IN
SUI]‘ NO. | Y3 OF 2014 AND OTHER RELATED SUITS

Mr. Justice V. L Daga . . Mrid. 8 Solomon ' Mr. Yogesh Thar
Former Judge — anlmy Advocalé & Solicitor Chartered Accountant
Chairman ‘Member o Member
51, Rajgir Clnmbels 6" Floor, Calcot House, 3™ Floor, Mercliant Chamber, 3 Floor, 41
Opposnte Custonis House, ) 8/10, M. P. Shetty Marg, New Marine Lines,
12/14 Shahid Bh'l}:,:lt Singh Rd, ' (Tamarind Street), - Mumbai 400020
Fort, Mumbai — ’400 00r . Fort, Mumbai 400023, Tel:+91.22-22014922
- Tel: +91-22- 2265862 i - Teli+91-22-66273900 Email: yogesh.thar@bsmeco.nel
Email: wwycdagw@g_mml com Email:jonalhan.sol0610|1@3l111|1c0:in ‘
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; BY co UR.IER / E-MAIL

l .
E . ". ’ . Date: 4™ April, 2015
i ' : . .
To, i
- L LOIL Coutii!ydnlal Foods Ltd., : &
SCO 18-19,[1* Floor, Sector 9-D, %
. Madhya Mai‘g, Chaodigarh = 160017.
2 LOIL Heallh FoodsLid. . Sy
"~ 8CO 18-19, 41"“ Floor, Sector 9-D, : i S e -
Madhya Mmg, Lhandu_,alh - 160017. b ;
3. LOIL OVGIS\J:’IH Foods Lid. = :F

. 4128, 2. Fl&o: Naya Bazar, ' ’
: Dellu =~ 110 006 7 : -
. Re: 'NU[ILL ty .u)pem belon the committee on 130 April 2015 at 2:00 p.aai. in

Icsped of amowits due and mwnblc to Natmual S] ol Exalmuge Ltdl.

(I‘N‘SEL")

- f
Dear Sit/Madam, i

. Al the mu:luu: held before the connmttee on 22"" Janmly 2015, Yyou were direcled to

inform the Hon’ ble Conmultcc on 19" March 20l5 ﬂbout the progress in the Appeal filed by you.

Thegeafier, by letter dathI rgw Mcuc.h 2018, J/mu Advocates were informed of the adjouunnent of

the meeling on pot Mdlbh 2015 to 27" March 2015, Howeve1 on 27" March 2015, none appeared

©on your behalf and the matter is now acljoumed to 13"' Apul 2015 at 2:00 p.m.

AL
Jl Ty
[ . ’
!
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Please f"md attached hez ewith a copy of thc Oldcr Sheet Na. 178 dat cl'22‘"."!.Tanuar}{ 2015
_and Order'Sheet No. 24B dated 27" March 2015z

- . . " ' -
You are called upon to appear before the Hon’ble Committez on 13" April 2015 at 2:00-

4

p.m. at Committee Room World Trade Centel ‘Center-1, Cuff Pamde NMumbat, elthel in person

or through your Advocnte or through yom authorized representative and lo mfmm the committee

about the progress in the appeal filed by LOIL and group comipanies,

Encl: As above

CC; -

{t. Govind B. Solanke,

Advocate for LOTL Group,

10, Sai Sadan, 4'" Floor,

68, Janmabhoosi M'll‘g,

- Near Flora Fountain,

" Opp. Siddharth College of Commerce
P‘olt Mumbai — 400 001,

,‘1L,......_.._.

i o
Z“‘,;Au‘:ﬂ,] il
(Y. C. PARIKH)
Secretar )l (Legal) '
Forand on behalf‘oflhe Commlttee

I
l
i
I

i
i
|
!
i
t
!
L
i
é
i
i
1
t

¢



M e
'

x

|
|
|
|
|
|
|
|

éOMIJfll TTEE CONSTITUTED UNDEi{ BOMBAY' HIGH COURT
‘ ORDER-DATED 2N° SEPTEMBLR 2014 IN
SUIT NQ. 173 OF ')014 AND OTHER RELATED SUITS
Mr. .lusticq v.C Ddgu_ " Mr J S Solomon _ Mr, Yogesh Thar |,
Forner Judge — Bombay - Advocate & Sollutoa Chartered Accountant
Chairman?’ ) Member Member
.51, Rajgerhambets ‘6™ Floor, Calcot House, 3:" Floor, Merchant Chamber, 3" Floor, 41,
Oppos1te Customs House, 8/10, M: P. Shetty Marg, . New Marine Lines,
12/14 Shahid Bhagat, Singh Rd, (Tamarind Street) ’ Mumbai 400020
Fort, Mumbai - 400 001 Fort, Mumbai 400023. Tel:491-22-22014922
Tel: +91-22-22658622 Tel:+9[-22- 66273900 Email: yogesh.thar@bsmco.net
Email: vu'l}fcdaga@ ;nmil._com Email: jonathan. solomon@slmnco in
& LY ’ Ity
Reg Ne G ”%]"‘ S b gy COURILR/IJ—MAIL
Date: 4™ April, 2015
1 LOIL Continental Foods Ltd., . ?
SCO 18-19, 15 Floor, Sector 9-D, 3
" Madhya Mcug, C,handlgmh— [60017 i-
| |
2. LOIL Ilealth ﬂ‘oods Ltd. i
- 8CO 18-19, llSl FlodiT Sector 9-1, v

23, LOIL Ovexseab Foods Ltd.

Dear Sir/Maclam,

Madhy'l Malg, (_hﬂl'l(fl[:,ﬂlh - 160017

4128, 2nd F1001 Naya Bcch'lI. k
Delhi ~ 110 006, . R

.'&.‘.

- _R_e. Notice to appear before the committee on 13t April 2015 at 2:00' pair. in

vespect ol amounts due and p'wable to Natmml Snot Exchange Ltd.

(“NSEL”)

f .

1 . _ -
L Tmm R .
1 o
|

I

I

|

At the 'meenn,) held befmr. the Lommlttee on, 22"" Januzuy 2015, you were direcled to

inform the Hon’ble Comnnllc.c on 19"‘ Marclh 2015 about the plogless in the Appeal filed by you.

Theleaﬂel by letter datcd g Mmuh 2015, yowr Advocates were informed of the adjournment of

the meetmg on 19"' Mdlt.h 201510 27" Match 2015. Howeve1 on 27" March 2015, none appeared

on youx beha[f 'lnd the lll'lllLl ig now ad_mmned to 13" Apul 2015 at 2:00 p.n.
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Please find attached he:ew:th a copy of the Order Sheet Né. 173 da 'g d22™ January 2015
and Order Sheet No, 24B dated 27" March 2015: !
. ' . . 1
‘ i

You are called upon te appear before the Hon’ble Committee on 13"' A'pul 2015 at 2:00
_p-m. at Committee Room, World Trade Center, Center- 1, Cuft Parade, Mumbal either in person
“or throvigh your Advocate or throngh your aulhonzed 1ep1esentatwb ﬂnd to inft orm the conunittee

"about the progress in the appeal filed by LOIL and group conipanies.

T _ ‘ Z_f"% Iﬂl]fmln
. . (V. C. PARIKH)
¥ R , ‘Secletmy (Legal).
. o Forand on hchalf af the Committee
Encl: As above : |
1 l
l/I\/l GovmdB Solanke," - P . :
Advocate for LOIL-Group, ‘ : l
10, Sai Sadan, 4" Floor,
68, Janmabhoomi Marg, . . -
Near Flora Fouatain, !
" Opp. Siddharth College of Comnwrce , i
Fort, Mumbai <400 001, ) . i
: ' [
Tk s
) i
]
1
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5173 o_f' 2014 (929).sxw

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION | 4\/2\
. i :

- Y

SUIT NO.173 OF 2014 \(s

Modern India Ltd. and Ors. . . Plaintiffs  \\_)
versus
Financial Tech'nologies (India) Ltd. & Ors. Defendant

Mr. Akshay; Patil with Mr. Ashwin Bhadang i/by M/s. Fi@ Rashmikant, for

Plaintiffs.
Dr. Birendra Saraf with Mr. Ameet Naik, Ms Anu]a ]hun]hunwala Ms. Purvi Doctor’
i/by M/s. Naik Naik and Co., for DefcndantW\

Mr. Pradeep Sancheti,- Senlm Advocate with %VI} Setalvad, Senior Advocate
with Mr. Klshan Khurana, Mr. Sagar Gho 11/\19 Sunil Patil 1/by Mr. Govind B. -
Solanke, for; LOIL Group.
Ms. Medha IAgaL wal i/by M/s. Khare

2 and 3 and 6 in TPN No.10 of 201
Mr. Binal Nisar with Mr. Sandgep, I m@

and 11. _ \ :
Mr. Rahul S. Kadam, for Defendan
.

h rexs, for Third Party Noticee Nos.1,

/by Mr. Dhiren Shah, for Defendant Nos.10 -

No.14.

CORAM: S.J. KATHAWALLA, J.

| @ ATE: 6" OCTOBER, 2015

{Q Heard learned Advocates for the parties and the following order is
o |

f

5 @ (1) LOIL Health, LOIL Cont1pcntal, LOIL Overseas and Punjab Green
K
N

Field Rcso@rces Limited, shall without prejudice to their rights and contentions raised

in the pending appeal, appear before the Committee on 10" October, 2015 and make -

all their submissions including the submiss_iﬁn that the directions issued to them by the

ssp £ 1/3 - .

:r Uploaded on - 07/10/2015 . :: Downloaded on - 09/10/2015 11:05:45 =
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s 173 of 2014 (929).sxw

Committee to produce their accounts/documents etc., amounts to Issumg/mkmg of-

o 07
coercive steps. ! - : \\})

(ii) The Committee sh'llI place the matter peltammg to LOIL th

]

LOIL Continental, LOIL. Overseas -and Punjab Green Fields Resof@ Ltd, /1t lhe
h

bottom of their Board on 10" October, 2015 and afte kaun e art:es p'Lss

appropriate orders. Stand over to 12 October, 2015 for Dire: tions

.

%( .].I:(ATHAWALLA, 3.)

$sp o _ ' 2/3

:: Uploaded on - O7HO2005 . ;2 Downloaded on - 09/10/2015 11:05:45 :::
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CERTIFICATE

Certified to be true and correct copy of the original signed order.

3/3
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Ak - -BEFPRE THE (-DOMMITTEE CONST:lTUTED UNDER THE BOMBAY HIGH

COURT ORDER/DATED 2V SEPTEMBER, 2014 IN SUIT NO. 171 OF 2014
| AND OTHER RELATED SUITS .
COMPRISING OF MR. ]USTICE V.C. DAGA (RETD), CHAIRMAN,
MR. ]. S|SOLOMON (ADVOCATE AND SOLICITOR), MEMBER
| - AND
MR, YOGESH THAR (CHARTI%IRED ACCOUNTANT), MEMBER
REPORT NO. 14 OF 2015
N
B " SUITNO. {73 OF 2014
R . WIT[[
' T.p/NOTICE NO.Z OF 3014 TO T.P. NOTICE NO. 15 OF 2014
: COWITH
OTHER RELATED SUITS.
. ORDER
(Dated fii.6.1.201'7]

iM/s LOIU Health Foods Ltd,., LOIL Continental Foods Ltd., LOIL
{Overseas | Foods Ltd. and 3 Pun]ab ‘Greenfields Resources Ltd.
|(heremafter called as "Mmgp") moved an Application raising
vanous ob]ectlons to the ]unsdlctlon of this Committee to issue
: |n0t1ces callmg upon them to appear before this Commlttee arid
p1 oduce thetr books of. accounts and other relevant mfonmatnon for
ithe purpose of determmmg,thelr liability towards National Spot
lExchange lelted {("NSEL" for short) so as to make proper reporting
|to the Hon ble High Court to fa(:llltate settlement between the parties.
IThe cha]le’nge is based ‘on the.contentlon that issuance of notices by
the Commlttee and calling upoh them to produce such information ex-
‘facm constltute takmg coeré;ve steps against them. As such the
;Commlttet:e should wu:hdrawl.,lts directions contained in the orders
'dated 3.1:54.2014, 13.04.2015 jand 28.04.2015 and last such notice
being date:d 10.8.2015. Anothe:r challenge is that the aforesaid orders
iand notice' are in violation 0f¥he order passed by Hon'ble Civil Court

at Fatehgarh Sahib, Pun]ab and in breach of Doctrine of Comity and
: 'Res sub- judlce :

'
1
1



‘ sleetched.

2

In order to appreciate the above submissions challenging the.

jurisdiction of this Committee,some baclkground. facts need to be

b

BAFI(GROU ND FACTS:

[

M/s Modern India Limited and others have filed a Suit for recovery,

being Suit No, 173 of 2014 for a sum.of Rs.5087,22,52,883/- along

with interest against Financial Technologies (India) Ltd and 37 others,

wherein National Spot Exchange Limited (NSEL) has been arrayed as

Defendant No.2, pleading, inter alia, that:

(a)  The Plaintiffs are all parties who have allegedly entered into
’con'trac-ts for_' the purchase and.sale of commodities at:NS_EL,
Defendant No.2 and all claim to be victims of a fraud that has
been perpetrated by the Defendants in collusion and

connivance with each other;

(b)  The Plaintiffs have a!leged that the NSEL was proxjr.xoted' and
established by Defendant No.1.and Defendant No.5, Mr. Jignesh
Shah as an exchange pui‘portedly for the pﬁrposes of spot
tréding in various different commodities. NSEL was in fact naot
established for the bona fide purpose of running an exc11ange,
but was established in order to circumvent- the existing
statutory regulations that governed forward contracts. At the
relevant time, this fact was not known to the Plaintiffs and the
Plaintiffs and many others like them began, transactions on
NSEL through its metbers who acted as brokers for the
purpose of buying and selling commodities and in the hona fide

. belief that such trades were being properly administered by
the NSEL under jts regulations and Bye-laws .alijd in accordance.
with the circulars that have beén issued by it from time toi time
and further most importantly with the belief that the NSEL had
secured the underlying commodities in which the trades !wére

taking place, as represented by it to the world at large through

its Bye-laws and circulars;




1
1
L0
!

3 180

FR N
(c) The Plaintiffs have alIeged that they entered into contracts in

r thlS regard through members of the NSEL on the basis that the

underlymg commodltles in which they were trading were
avallable for delivery and/or secured in some manner or the
other It has now come to light that the underlying
congmodltles in which the Plaintiffs were trading were either
non -existent or féll far short of the quantities required to
; comp]ete dehvery. Thls,has resulted in a large scale default on
con:tracts executed on the NSEL. The Plaintiffs have collectively

suffered alossin excess,of approximately Rs. 30 Crores and the

estl,mated collectlve los§ suffered by all investors on the NSEL
is Rf 5574.31 Crm es.

f

The Counl;el for the LOIL Group appeared before Hon'ble Bombay
ngh Couqt as recorded in the order dated 2n September, 2014,
Contentlons were raised and 'subnussmns were made opposing the
f01 mation 'of the Committee. Varlous other third parties also appeared

befo:e thé Court and made thelr submissions that the Court cannot
I I

' appomt a Commlttee to call fo;x information from third parties as the

same wouild tantamount to cb]lectlon of evidence for NSEL. These
submtssnons are recorded in ,paragraph 13 of the Order dated 2nd

September, 2014. While dealmg w1th these various objections, the
Court held1 as under: :
I l‘

"14‘ It is obvious that the Comniittee to be appointed under

l
thesé minutes of Order,has a dual function to perform. In the

. .
first place, it is supposed to conduct itself as a Commissioner

for ﬁnvestigation“and iexamination of accounts and render
- assistance to the Couft in facilitating mutual settlements
bet\!Neen the parties On'ce these settlements have been arrived
at and assets are collected in. phrsuance of these settlements,
thelCommlttee m effect acts;as a receiver appointed by the
, Court in the matter of presewation, custody and management
of the assets so collecteq. This entire exercise of the Committee,

i . . l * . -
including its acts performed whether as a Commissioner or as a

receiivfar appointed by the Court, is to be conducted under the
supiarvision and ;h acc_térdance with the orders that may be
5 .pass::ed by this Court frolfn timme to time. Order XXVI of the Code
of Etivil Procedure i--::luthorl.zes appointment of such

Commissmners for varlous purposes, including local

et
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_investigations, examination of accounts, makiing proposals of

preservation, custody and management of assets under the

custody of the Court etc. In fact, the Commissioner so

appointed by the Court naay have extensive pewers to examine
the parties and require attendance and . examination of

witnesses: The powers 'of the Committee, ’however, in the

. present case are restrlcted to calling for 1nf0rmat10n and arrive

at proposals of settlement in conjunction w:th the partles '

before the Court for collectlon and custody of the funds and
assets involved. The Commlttee is SImply permxtted to call
upon the various defaultmg members/ chents of the membe1 s/
defaulters of Defendant 110.2 ar other partle;. and seek
information and documents for the purpose of determining the
extent of liability, if any, and propose a det’el%'mination théreof
by making a report to this Court for further-célirections. ‘Whilst
carrying out this exercise, the Committee may requés.t the
various statutory authorities, iﬁcluding the EIOW, lnc01p§ Tax
Department and the FMC etc. to furnish documents and
relevant records for the purpose of perfor_minig the funct:ions of
the Committee, Such request and the response, if any', from
these authorities in ‘pu_rsuance of this request Ecannot be t:erme_d
as an exercise in collecting evidence from patties, who are yet
to be heard by the Court. Any coercive process in this regard
can be issued only by the Court upcm an apphcatlon made to it,
by the Commlttee In the event ofsuch apphcatlon bemg made,
in an approprlate case, the Court may call Upon the affected
party to show cause why such process should not be ordered.
That does not, of course, mean: that the par tles are entitled to
notice as of right under ‘the present order to be heard. every

time a process is to be Issued calling for information or

documents from any thu‘d party, including the authorities, The

notice, if any, and opporlumty of hearing that:may be requu ed

will be considered by the' Court on a case to case basis. Havmg

regard to the relevant provnsmns of the Minutes of !Order.

proposed and in the hackdrop of the duectlon above the
apprehension of the thlrd Jparties in this behalf are mlsplaced
Besides, the Minutes of Ol der also propose in sub clause (i) of
para 5 that any par ty affectecl by any decision of the Commlttee

in this behalf shall be ent1tled to approach this;Court”




_ (Oxlgmal Slde) Rules, 1980.

' oxder date

"Commltteel.

=
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Hon ble B?mbay ngh Court Cl'LilI‘lng the course of hearing of the above |
surt vide LtS aforesaid order dated 2nd September 2014 (hereinafter

refened tlo as "“said order) was pleased to constitute the three

. member tommlttee (the Committee” for short), inter alia, to

,determme| the liability of th'e defaulter trading members and to

explore muitual settlement betyveen the parties.

|

The modalities of functioning of the Committee as finalized in the
_i\dinutes of Order dated 220 August, 2014 by the parties to Suit
i\lo.173 of 2014 was specifically accepted by the Hon'ble Bombay High

Court vide|the said order:

. This Coni]mittee was, accolrdingly empowered to act as a

Commissiéner and Recéiver with alla'uecessdry powers as conferred
b
by the Hon'ble High Court in tl!1e aforesald order and as set out in the

Code of Cm] Procedure 19[)|8 read with - the Bombay High Court

i

Pursuant to the aforesaid order of the Hon'ble High Court, notices
;’were issued by the Committee to the LOIL Group calling upon them to

‘appeair before this Con'fmitteé- and produce books of accounts and

other rele ./ant materlal S0 as. to determme their liability payable to
NSEL w1th specific vrew to plqce it before the Hon’ble High Court to
brmg about possibility ofsettlement between the parties. LOIL Group

“did not appear before the Comrmttee in spite of repeated notices.

N -]

Non appe;rance of LOIL Group led the Committee to submit Report to
the Hor’ ble High Court bearlqg No. 14/15, dated 7.9.2015 wherein
the Commllttee sought drrectto}ns against LOIL Group for the purpose
'of carryin;;g out the functions IIof the Committee as envisaged in the
Id 2 September, 2014 50 as to determine the liability of the
LOIL Groulp consisting of LOIIL Hea]th Foods Ltd., LOIL Continental
Foods leited LOIL OVerseas Foocls Ltd. - members of NSEL and
Punjab Greenﬁeld Resources lLtd to NSEL with a prayer to issue
Ll’lOthES toi the said partres (%llrectmg them to appear before the

Commlttee in person .or through their Advocate or Authorized

Representatlve and to produce documents as may be required by the

c o m m m mmim — — —
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11.

“is passed: . ' :

0 . ! [

Pursuant to the notices issued by the Hon' ble High Court LOIL Gl oup
appeared before the Hon'ble High Court and challenged the
jurisdiction of this Committee on various gr ounds The Hon ble
Bombay High Court by Order dated 6th November 2015 dxrected them
to appear before this Committee without prejudice to their rights and
contentions raised in the pending Appeéal filed by them and make all
their submissions, including the submission that Lheidu ectlons issued

to them by the Committee to produce acconnts/ documents etc.

amount to talcmg coercive steps. In- tum the Commlttee has been :

directed to pass approptiate or ders-after healmg them. The sald
order is reproduced herein below for immediate reference
“CORAM S.J. KATHAWALLA, ]
DATE 6™ OCTOBiER, 2015 :
P.C: ‘ | L

!
t !
[
I

1. Heard learned Advocate for the parties and £he| foIlowmg|order

(i) LOIL Health, LOIL Continental, LOIL Oversfeas.and Plunjab
Green Field Resources ;Limited' shall withémt prejudice to
their rights and cententions riised in the pendmg nppeal
appear before the Comrmttee on 10t Octpber 015 and
make all their submissions including the sub:msswn that

. the directions issued to them by the Conumttee to produce
their accounts/ documents etc., amounts ta!lssuing/ taking
of coercive .";teps , ' i
(ii}  The Committee shail place the matter perammmg to;LOIL
Health, LOIL Continemtal, LOIL Overseas anﬁ‘ Punjab G: eern
~ Field Resources Lid at the bottom of theu' Board on 10"'
October, 2015 and afler hearing the Darties pass
appraprmte orders. Stand over fo 12t October, 2015 for

. |
directions. . ' :

; Sdy-
(5. ]i Kathawada, i
On 10t October, 2015, (i) LOIL Health Foods Ltd (ii) ﬂou, eonﬁhemal
Foods Ltd, (iii) LOIL Overseas Foods Ltd., and (iv) Punjab Greenf‘eld
Resources Ltd. appeared and filed compllatlons contammg statements
of facts and their legal subm1551ons along with copies of documents in
which it is submitted that the otdexs dated 3rd December 2014, 119"1
Apnl 2015 and 28t April 2015 and the notice dated IOth August 20 15
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14,

15.

' others in the Court of Cm] Jud
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of the Committee (annexed as Exhibits “D”, “L", “M" and “O” ta kepmt

; i i
No. 14 of!2015] are in contravention of the Order dated 4% August

"014 passed by the Hon ble Court at Fatehgarh Sahib, Punjab in Suit

No 765 of| 2014 as well'as onder dated 2nd September 2014 of the

Hon ble Bombay High Court ahd prayed for withdrawal thereof. Oral

submissions were also advance
! i
‘ . S ¥

2d to bring home their submissions.

_ At the meétlng of the Cofimittée held on 215t December 2015, Written

Subrmssmns dated 15% December 2015 have also been filed on behalf

'ofLOlL Gr?up.

1 !

I
] :
i H

Thé Learned Senior Counsel

appearing on behalf of LOIL Grodp

referred tcg) Order dated 2n Se ptember 2014, particularly paragraphs

14, 15 and 16 thereof and submitted that under the said Order, the

functlon of the Commlttee is

to fa(:lhtate settlements amongst the

paltleg wllxo are voluntarlly wn]lmg to submit to the authority and

Septemberi 2014 and lhat LOIL

jur 1sdxct10n of the Commlttee

I
i
Lo '

l

: ]uI‘lSdlCtIOIl of the Commlttee pursuant to the Order dated 2nd

'Group does not want to submit to the

!

. The learned Senior Counsel fd)r LOIL Group further submltted that

LO]L Group of Compames has' filed several suits agamst NSEL and

ge, Fatehgarh Sahib. Ad-interim order

dated 4th August 2014 relled lipon by:LOIL has been passed in Suit

No 765 0f12014 filed by LOIL

Health Foods Ltd.,‘LOIL Continental

l"oods Ltd. Iand LOIL Overseas. Foods Ltd against (i) NSEL, (ii) Arihant

Futures and Commodities Ltd

(w) Pace Agro Farms Pvt. Ltd

(iii) Anand Rathi Commodities Ltd.,

"(v) Indian Bullion Market Association

and (vi) Semor Inspector of P:)lice EOW as Defendants. In the said

suit, the matter is sub-judice.
i A
|

I
I
T
Sl
R
o

The main submlssmns on behalf of LDIL are as under:

i
"

: j(a) . That under the Order daJted 2vd September 2014 passed by this

Honible Court, thls Committee has been constituted on the

basi’s of consent by the-parties. No such consent was given by

]

R e

i

i

l. ¥
1

LOIL and as such ‘the Commlttee doés not have any power to

i bmd LOIL by any settlement

T

.‘¢ 5
ot A
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(b)  That Order dated 2nd Sebtembéj_‘r’ZOM— providlas that settlement
has to be explored mutually between the parties and does not

 provide for any adjudicatory fuiiction for the Comn'littee.f

¥ : k
| C :
(c}  That the Order dated Zﬂd September 2014 ejlfpressly pr:ovides

. that the Committee cannot take any coercive steps against any -
of the parties. Directions passed by the Committee _éonc'ernihg

LOIL are coercive in nature and are not warranted. !

1; - i

(d) That lhe dlrectlons passed by thie Committee dl e in v1olat10n of
Order dated 4w August 2014 passed by the Colm t of Cnn]|]udge,
Fatehgarh Sahib in Suit No 765 of 2014 and m violation|of the
doctrine of comity and doctrine of res-sub judice, as the! Court
at Fatehgarth Sahib Punjab ha__s‘tal(en cognizance and exe’?rcised
its jurisdiction prior to initiation of the Third %Party
proceedings against LOIL in the Bombay High Court.

. &

()  Criminal investigations are pending against LOIL and a§ such

LOIL cannot be compelled to produce documents which can be.
used against LOII in pendmg ¢riminal proceedmgs asi such

compulsion will be violative of Article 20(3) ofjthe Constltutzon
ofIndia. : ‘s,_

|
() That the procedure prescribed under Rules 103 to 116 of the
Bombay High Court (Original Side) Rules' has not lbeeil

complied with in issue of Third Party Notice No.13 of 2014, 6 of
2014-and 14 of 2014:against LOIL

SUBMISSIONS OF NSEL

I3

On 30% January 2016, Written SLi'bmissions dated 29t January ;:’016
have been filed on behalf of NSEL, ¥ . _ Lo

.
1
|

¥ t

|Ig !

In reply to the above, the Ieamed Counsel appearmg for NSEL

submitted that the Counsel for LOIL Group appeared before Ilon ble -
Bombay High Court as recorded in the order dated 2.9.2014,
Contentions were raised and submlssmns were made for opposmg
formation of this Committee. Vanous other tlurd parties also

appeared before the Court and made submlssmns thiat the Hon ble
| [

@ M N
' i .
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' para 13 of the order dated

- summarized in short as under:

¥
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! I ) s ‘
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High Coun}’t cannot empower the Commlttee to call for 1nformat10n

i | : _
. from Thili‘d parties as’ the same 1s tantamount to collection of

ev1dence lﬁccordmg to NSEL all these submissions were recorded in

.varlops qb]ectlons, Hon'ble

contentions and objections.

. |
| ! .
|'I‘he substantive part of the su
|te}ct of the order passed by

ueptember 2014 which needs ;

2.9.2014 and after dealing with these

High Court has rejected all these

bmission of NSEL revolves around the
i the Hon'ble High Court dated 2nd

0 reference since the said order and its

1mpact is! bemg consndered In the later part of this order while

consndermg rival contentxons 0

In addition to above,- other

_ -
I? .
i 1
' -

(a) That it is el'roneous on

thex::efore LOIL Group
;J Sep:tember 2014;"

| | :

| |

(b). Had! that been so, LOIL?

f the parties.

submissions of the NSEL can be

T

the pafﬁ of LOIL Group to contend that

.the§|C0rnmittee has been formed without their consent and

s not bound by the Order dated 2n

Group would not have been aggrieved

by the order of 2nd September 2014 so as to invoke Appellate
, .

]ul'iz:;diction of Hon'ble High Court to modify the said order and

" no interim order.has beé n passed-in the said Appeal;

i
! . . §
1 3 H
1

e
it

()  Thaf the functions of the Committee include collection and
S

\ - verification of the information sought by the Committee in

| )
(d) 'That the suit filed by LO

1nter1m injunctidn ord

the order of the ngh Co

it does not tantamount
i

Coxqmlttee,
i
1

Bl
O

t ' 3 ‘

ordeér to assist Hon'ble High Court;

L Group at Fategarh Sahib, Punjab and
er dated 04.08.2014 issued therein

! nelther operates agamsl the'Co_mmiftee nor it impinges ‘upon

irt ddted 2nd September 2014 and that
to stay of the proceedings before this

(e) That the effect of the ord er dated 4.8.2014 is considered by the

-Honlble ngh Court in lts

order dated 2.9.2014

1
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(0

(g_)

)

(1)

POINTS FORDETERMINAT[ON. B

Having heard both parties and Advocates supporting

advanced by, LOIL Group, the points for determinatio

)

(iD)

(ii)

(iv)

relevant documents are v1olat1ve of Artic]

t

Ly " !

; I

That issuancé of the notice by the Committee
extended hand of NSEL;

That the issuancé of Notices to LOIL Group by

not in breach of doctrines of Comity and Res-suib-judice.

1953 SC 325 (para 12) and Raja Narayanla
1961 SC 29 (para 23) L

P

does not aﬁmount

“to coercive step taken by NSEL,since the committee is not the

the Committee is

N Reliam;e is placed on Maqbool Hussain Vs. State ofBomb;ay AIR

I Vs. Manetk AIR
|

[
!
¥

That Order dated 2nd Sept'ember'2014 is in comphance w1th the

provisions of Chapter VIl of Bombay High Cour

L¥]
H

Whether in absence of consentfof LOIL Grou

High Court Order dated 2 September 2014,

t (0.S. ) Rules

5 the contentions

1are as under:

p to the Hon'ble

the Coml:nittee

has power to issue notices to take accounts bqetween NSEL and

|
its members viz. LOIL Group?

Whether the issuance of various notices by t
L)

LOIL and directiohs{qontained ‘therein are co

and not warranted by the order of the Hoy

dated 2 September 20147

Whether the notices issued by the Commit
directions contained there em are in violation
injunction passed in Suit No 76‘5/2014 and in
Doctrine of Comity and doqg_:l ine of Res-sub-jud

‘-,l;’?l \

he Com:mittee ta

ercive in rature

1'ble” High Court

ee to LOIL and
of the order of
! violation of the
ice.
!

Whether the dlrectlons contamed in the variols notices issued

by the Committee to LOIL Group to produce Ac

Constitution of India in vxew of the pende

investigation against LC)]L Gl oup?

.*1

iz
[

count Books and
e 20(3) of the

1
1
|
v
i

ncy of .cririninal .
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' lssues referred to hereinabove,

L .
) pas¢ed by the Hon'ble High Cou

i
! under Rules 103 to 106 «
|
l

CG'NSIDIIRATION

] . . ! 1
. : ; li 1 - ¥ S@ﬁ -
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Qv) Whethel the proceedlng hefm e, Commlttee against LOIL Group

(
suffer from non compltance w1th the procedure prescribed

)f the Bombay High Court (0.5.) Rules?
!

{

In order to apprecnate the abcve submissions and to determine the

, It is necessary to turn to the Order

Ili‘t on 2™ September 2014 wherein the

ion ‘ble ngh Court has mlpara 16 sketched the very same

slubmlssmns advanced by LOIL Group before this Committee, the

contents of ‘which are; reprdduced herem below for 1mmed1ate

reference E

.1

“16.. Learned Counsel
J namely, M/s. LOIL Cont
Civil Suit, where LOIL C

defendants, who ‘includ

i
o restrained from ‘taking

appearing for one of the third parties,
nental Foods Ltd,, submits that in its
intinental Foods are the plaintiffs, the
e Defendant No.2 herein, have been

.any Cgercive steps in any manner
4 [

| against the plaintiffs unﬂtf,l further orders. 1t is submitted that,
havi:ng regard to ‘these’fdirections the liability of M/s. LOIL
Contmental Foods Ltd,slf any, cannot be investigated by the
Comimittee to be appmm Fed by this Court under the Minutes of
'Order proposed.’ Orlge agaln, as mentioned above, the
Committee is not'iguthorrsed to take any coercive steps against
-any third party. Even otherwise, the Committee will of course

be bound by any drder that may be passed by any Court, having

a bearing on the ﬁmcti_o?s to be carried out by the Committee

in terms of the present d_)rder. The committee may, in such an
.I -

, event, seel a direction from this Court. There is, thus, no merit

, 1
in the submissions of M/s. LOIL.”

: S C ]

Perusal of the aforesaid par?ii 16 will show that almost all the

Fontentlons |alsed by the LO]L Group before this Committee were
ralsed before the Hon’ ble ngh Court. The same were considered by
Hon ble High Court which reJe( ted'tilfi_"éim holding them to be without
anj ‘merit. Under the aforesald Order dated 2nd September 2014, this

_ Commlttee has been appomted Commissioner and conferred with

' functmns as provided ifi the Crder The aforesaid Order dated 2nd

September 2014, even though a| sub]ect matter oprpeal filed by LOIL

«I

i
. B
I . [
l . 1 ¥,|
H 2
!
.lfl
s
-,
7
:|.
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Group before the Division Beﬁjchi of'the Hon'ble High Court; would -

hold the field so long as it is not modified or set asjde by the 'Hon'b'le -

Division Bench and the said Order shall bind the LO L Group. Consent

of LOIL Group is not required to enable the Committee to perfm m its

functions as Commissioner For Takmg Accounts junder theI Order’

dated 2nd September 2014. S L E
R |
The contentions of LOIIL*Group,"‘revolt?ing around thie submlssmn that

i o=

the Commlttee cannot be permitted fo collect evwlelnce for a pal ty is”

I
sought to be supported on the basis of the Judgment of the Hon' ble

Supreme Court in the case of Padam Sen Vs. State of Uitar Pr ‘adesh

reported in (1961) 1 SCR 884. The very same conteritlon basedion the
very same Judgment has aIready been considered by the Hon'ble High

~ Court in paras 13 and 14 of lts.mder dated 2nd Septemb’er 20%14-and
the same is distinguished by the]“Hon’bl:e High Court, 1

P oo

In addition to above, the submlssmn revolvmg 1rou]|1d the prox'[/ision's
of Article 20(3) of the Constitution of Indla has also been conmdex ed
by the Hon'ble High Courtin pala 15 oflts order dateld 2nd Septemher
2014 wherein the Court consldel ed the Judgment of the Apex COLIl tin
the case of K. Joseph Augusthi reported in AIR 1964 SC 1552 and held

that this case has no apphcatmn to the fact., of this case,

The Committee 15 of the view that Lhe Injunction {Order dated 4th
August 2015 passed in Su1t N0.765 of 2014 by the Court of Civil ];udge,-
Fatehgarh Sahib, Punjab undet which the Defendants in that Suit viz,,

|
(i) NSEL (if) Arihant Futures and Commodities Ltd,, (iii) Anand Rathi

Commodltles (iv) Pace ‘Agro Farms Put. Ltd., (v)| Indian Bullion
Market Association and (vi) Senior Inspector of Pohce Econ!omlc
Offences ng, Unit V, Brihan Mumbal Police and Ltheir agents or
representatwes are restrained ﬁ om takmg any coercllve steps in any
manner against the -Plaintiffs in: that surl viz, (i) LOIL Conti'njental
Foods Ltd, (if) LOIL Health Foocls Ltd. and (iif) LOIL|Overseas Fioods
Ltd. for determination of the hablhty of the Plaintiffs, 1f any, till furthel
orders, cannot and does not bind the Committee, smce this Commlttee
isnot a party to the said suit. This' Commlttee is not an extended hantl
of NSEL or any of the other parlles to that suit. It does not derlv!e its
powers from NSEL or any of the partles to that suit. The Committiée is

|
of the view that Notices and dlrectlons 1ssued by the Committee in

|
|
|
|
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performance of its functmns under Orders of the Hon'ble Bombay

ngh Court cannot be construed as bemg contrary to the Order dated

- 4“1 August 2015 in Suit No 765 of ?014 and will not be a violation of

the doctrine of comxty The,paxtles and issues In the $uits and

ploceedmgs in which Order dated an September 2014 appointing

ﬁhls ‘Committee has been passed are not the same as the parties and

' llSSUES in Suit No.765 of 2014 argd therefore doctrine of Res-sub-Judlce

nnot be involeed,

: p
i
4 1

ca
I
|
The next submission of Ld.s Counsel for LO[L that-any action
whereunder a person 1s called jupon to perform against his will any
[
dact amounts to a coercwe step, cannot be accepted. At the meeting

. llleld before the Commlttee on 27% March 2015, the Ld. Counsel

appearing for NSEL tenclered.: copies of ledger accounts of L.OIL
|
Overseas Foods Ltd., LOIL Contmental Foods Ltd. and LOIL Health

" Foods maintained by NSEL At the meeting of the Committee held on

13th Apri] 2015, the Commlttee, dir ected LOIL to produce their books

of accounts wnhout pre]udlce to their rights involved in the Appeal

and to respond to the Compllatmn of documents submitted by NSEL

‘m order to offer an oppontumtv to LOIL to produce mateual before

the Committee relevant for tal(lng accounts between the parties. The

Clommlttee is of the v1ew “that the Injunction Order dated 4% August

' 2015 passed in Suit No 765 of 2014 by the Court of Civil Judge,

Fatehgarh Sahib, Punjab under Wthh the Defendants in that suit and

coercwe steps in any manner agamst the Plaintiffs for determination

of the Ilablllty of the Plamtxffs 11' any, cannot be construed as a stay of

legal proceedlngs The snbmlssu)n of Ld Counsel of LOIL that any

ElCthIl whtch a person may be aalled upon to perform against his will

90

'thelr agents and representatwes are restrained from taking any '

amounts to a coercive step, cannot be accepted. In civil proceedings,a .

party may or may not choose to produce any evidence or documents

and may allow an ex-paite det:ermmatlon of the issue. Affording an

opportunity to a party of being?;hea_rd and calling upon it to produce
e}viclence which the party may h‘r may not avail of, cannot be termed
as a ‘coerclve step’. The Commlttee has done nothing except making
an attempt to provide. reasmnable~ opportumty of being heard
followmg principles of natural ]USthE

y ,r
g
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29.

~ those: cases, the argument was pnmanly based o

b= kLol

_L 4 N |
: %

In the Written Submissions onubehalf of LOIL, it is ?tated that there is

serious accountmg dispute between LO]L and NSEU

already supplied all the detalls/ledgers/ hills accottltmg book's to the

Investigating Officer of EOW and also to the Char,

who were assisting the’ In\restlglr,atmg Officer of EO\/\%
matter. If this is so, then the Cot’n

not to make availabletithe ssze documents and

. . i A :
Committee and to claim some reservation in that behalf,
7 .

i
I
i

and that LOIL has

ered Accolintants

to investigate the

material

. I,
The Committee is of the Vlew that the Committee is actmg as

Commissioner under Section 75 and Order XXVI of the Code of Civil

Procedure, 1908 for taking acllcounts pursuant to

September 2014 passed by tlle' Hon’ble High Courtli

Order dated 2nd

in pr oceedmgs in

which LOIL Group are parties. |Not1ces and directions 1ssued|by the

i
Committee -in the course of performance of the

functions |of the

| '
Committee as such Commlssmqer canfiot by any means be termed as

. | , g
‘coercive step’ or as violation ofithe Injunction Order dated 4t ?ﬂrugust

2014 issued by the Court of iCiviI Judge, Fatehgarh Sahib in Suit

No0.765 of 2014 or violation ofcl%:nctriné*of comity.

L
3

1
P
1
|

b

: . ' s = '-.': s s . s o m
The question whether it is desirablé to permit divil and criminal

proceedings to be taken simultaneously, has

consideration before the 'Supleme Court in a nuin

person to protection - agamsti‘ self-incrimination
i
compulsion, as enshrined in Article 20(3) of the Cg

was sought to be contended that an accused has a co

come up for

_ i
ber of cases. In
]

n the right of a
or testitiionial
nstitution 'and it

nst1tut10nal right

|
to maintain silence and he cannot be compe]led to state his defense in

a criminal proceeding by fi lmk affidavit in sujt,
protection under Article 20(3] m a case where the

afﬁdawt or exammes himself as|'a w1tness in a civil

that it would tantamount to compellmg hlm to be

the ground that protection under"ArticIé 20(3) relate
of compulsion, which is non-eﬁi'stepttiin such a si

observed that the rule against te"éitimonial compulsio

the extent of making the accus_lé:d a dltiversally pr
Protection of” Article 20(3) is at:}ailab'l'éf to the Accl
proceedings in which he is the )f;\;ccused and does n

-
ik

The theqry of
,‘

accused files an

suit on the plea

witness against

'
himself in respect of the crimin ] proc_eeclmgs has been rejectied on

5 to the ques;tion
:Uation_; It was
n does notho to
v1leged person
sed in crlmmal

Ot automatilcally

i
i
|
|
]
1

to the ’
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32.

" in civil proceedings.

f . 1I5 | . L r @2

-

Pl

iextend to civil and other proéeedings in which he may ‘be a party,
|part1cu1arly when in such ClVll and other proceedings, the party is

|gwen a right and opportumtya to produce evidence, if he so desires

' |and is not subjected to compulsmn to do so.

v l
| ':‘

|Under Section 75 and Oldel XXVI ofthe Code of Civil Procedure 1908,

: the Court is empowered to appot Commissioner, inter alia for taking

accounts at-any stage of the] proceedings. Under Order dated 2nd

" September 2014, the Comquttee has been appomted as the

:Commlssmner for takmg acco’unts Considered from this angle, the
iob]ectlon raised on behalf of ll.OIL to the effect that LOIL cannot be
compelled to produce documehts Wthh can be used against LOIL in
pendmg cnmma] proceedmgs IS unsustainable. It is well settled that
pendency of criminal proceedlr‘ngs is not a bar to domestic enquiries
01 civil proceedings and a plea prrolectlon under Afticle 20(3) of the

Constlmtlon of India cannot be an excuse for not producing evidence
l
't
4
I
|

The Learned Counsel for LOIL’ relled upon decisions of the Apex Court

m M P. Sharma Vs Satlsh Chandra Distnct Magistrate, Delhi reported

. m AIR(1954) SC 300. In this, case, thé question as to whether search

warrants. issued under the Cocﬁe of Criminal Procedure for seizure of
documents from the custody oflaccused person were unconstitutional
and illegal on the ground that i m effect they tantamount to compelling

productlon of evidence was con51dered and the Apex Court held that

;hey are not violatjve ofArtlcle_ =20 of the Constitution of India.
Lo 3]

) o
! : o

The learned Counsel for, LOIL a‘lso Iehed on decnslon of Bombay High
CDUI tin State of Maharashtra v$ The Nagpur Electric Light and Power

Co Lid. reported in 1961 Crlmmal Law Journal 200 (paras 3 to 5) in
whlch summonses lssued in crimmal cases in which a company was

the Accused to its ofﬁcers for productlon of documents were quashed

'on the glound that the same w‘ere violative of the protection against

_testlmomal compulsion guaqanteed by Article 20(3) of the

Constitution of India. The ratld of this case has no application to the

. proceedmgs before the Commlqtee acting as Commissioner for Taking

Accounts in civil proceedmgs f'
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34.
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36.
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The Committee is of the view that the, report of the|Committee to the -
t

Hon’ble ngh Comt praying that for the purpose of carrying: 6{11: the
functions of the Comrmttee undel Order dated 2nrd September 2014
and determmmg the amount payable by LOIL Groujp, notices r;nay be
issued by the Hon'ble ngh Cou'rl to LOIL Group Co mpanies df:recting
them to appear before the Commlttee and produce cloculnerlts as may
be required by the Commlttee cannot be termed as 'testihmnial
compulsion’ in violation of the tonstltutlonal guax antee under Artlcle
20(3) of the Constitution of IIndla or as coercive in nature not
warranted by Order dated 2 Séptembm 2014 of the Hon'ble Bombay
High Court or in violation of Ordex dated 4t August[2014 of thé Court

i

of Civil Judge, Fatehgarh Sahib i Suit No.765 of 2014
; - i

The Learned Counsel for LO[L'lefelred to the decision of the Apex

Court in the cases of Haresh Dayaram ’I‘hakun Vs. State of Maharashtra
& Ors reported in AIR(ZOOO)ﬁ SCC 179 (Para 19) and Mysore Cements
Ltd Vs. Syedala Barmac Ltd. leported in A[R(ZOOB? SCC 3493| (para
14) in which it is held that a cdnc;hatar is a person who is to|assxst
parties to settle their dispute and a settlement undelj Section 73| ofthe
Arbitration and Conciliation Act 1996 comes into PXIStenCE on]y on
comphance with the requir ements of that Section. In our Vlew.!.these
decisions are not relevant for UOI]SldEl‘atlon of the 0bjehtions Eto‘the
role of the Committee functlonmg as Commlssmner under Section 75
and Order XXVI of the Code df Civil Proceduxe ir; quantifyidg the
amounts due from LOIL Group t0 NSEL..

: &
As regards the submission on behalf of LOIL. that third iparty
procedure prescribed under Chapter VIII Rules 107 to 120 of the
Bombay High Court (Original Slde) Rules has not begn complied; with,
the Committee is jnformed that ’I‘hu d Party Notices have been i'ssued
with the leave of the Hon'ble C‘ou1t under Rule 10V of the Boln';ba
ngh Court (Orlgmal Side) Rules , : - :

i,.t t
The learned: counsel for LOJL 1efeued to Rule 114 which pi'ovides
that ‘where the third party enters an appearance, dlrectlons are

lequlred to be issued by the .Comt and that the liability of the

Defendant has to be ad]udlcaleda upon by the Court.|This submlssmn
on behalf of LO]I does not appeaa to be sound Rule 1114 provides that

i

the Court may order any. clalm, questlon or issue stated in the Third
: |l 1

|

I

[
B
'
!
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1 Party Notice to be tried in suq'h manner hefore, at or after the trial of
ithe suit as the Judge .may tP';ink'fit and generally may make such
i ordels and give such dlrectlons as may appear proper for having the
| ; questions and the rrght and liabilities of the parties most convemently
idetermmed and enforced and as to the extent to which the Third
Pcu ty shall be bound or made liable by any decree in the suit.

‘I The aforesald submlssmn was. not ralsed before the Court when LOIL

: IGroup was heard by the Hon'ble High Court. It {s nothing but an

'afterthought Having appeared before the Court, this submission has
'no legs to stand. Even otherwise, the contention which ought to have
lbeen raised in an earliér proceeding and not raised stands hit by the
-Doctrme of Construptrve Res-Judicata.

EIn the result, the Applicetion is liable to be rejected and all objections

:rarsed by LOIL stand overruled for want of any merit.

_Order!ed accordingly.

ADVOCATE & SOLICITOR

'
1
]

iJ.5"SOLOMON - ) YOGESH THAR
. CHARTERED ACCOUNTANT

" MEMBERS

|
|
]
|
;
I
i
b
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BIII"ORE THE COMMITTEE CONSTITUTED UNDER THE BOMBAY HIGH

COURT ORDER DATED 2np SEPTEMBER 2014 IN SUIT NO.173 OF 2014 AND

1.

oy

OTHER RIILATED SUITS

COMPRISING OF MR, JUSTICE V.. DAGA (RETD), CHAIRMAN,
MR. ]. 5. SOLOMON (ADVOCATE AND GOLJLITOR) MEMBER
. AND
MR. YOGESH THAR (CHARTERED ACCOUNTANT), MEMBER
SUIT NO.173 OF 2014
| . WITH
T.P. NOTICE NO.2 OF 2014 TO T.P. NOTICE NO. 15 OF 2014
- owr !;1-1
OTHER RELATED SUITS,
* ORDER

ON APPLICATION NO.68 of 2017 DATED 20" NOYEMBER 2017 OF LOIL
HEALTH FOODS LTD., LOIL CONTINENTAL FOODS LTD,, LOIL OVERSEAS

E FOODS LTD. AND PUNJAB GREENFIELDS RESOQURCES LTD.

f (Dated iblﬁ November, 2017)

‘

At the meeting of the Commlttee held on 20t November 2017, Application
fNo.68 of 2017 dated 20t Novembel 2017 has been filed on behalf of LOIL
'Health Foods Ltd., LOIL Contmental Foods Ltd. and LOIL Overseas Foods Ltd.
‘raising objections to the notlce dated 24t Qctober 2017 issued by the
| i Committee calling upon LOIL Health Foods Lid., LOIL Continental Foods Ltd.,

*LOIL Overseas Foods Ltd. and Punjab Greenfiélds Resources Lid. to appear
before the Committee and make their, submissions on accounts and

transactlons between NSEL and LOIL Health Foods Ltd., LOIL Continental

' nI‘oods Ltd., LOIL Overseas l‘oods Ltd and Punjab Greenfields Resources Ltd.
' l[heremafter called “LOIL Group") and their clients, on the ground that

.challenge by LOIL Group has filed Addmonal Affidavit dated 12t July 2017 in
|Report No.14 of 2015 of the Commlttee challenging the legality of Order
Idated 16t January, 2017 passed by the Committee and the matter is pending
|before the Hon'ble Bombay High Court and has been adjourned on 14 July
520_17 to 4% August 2017, ;

EIn Report No.14 of 2015 dated 7th September 2015, the’ Committee has
:submltted that for the purpu‘;e ’-of r_drtymp out the functions of the
Committee under the Order dated -?T-"?d September 2014 and determining the
ramount payable by LOIL O\}ferseas:i-‘oods L:td., LOIL Continental Foods Lid.

-and LOIL Health Foods Ltd. to NSEL, notices may be issued by the Hon'ble

95
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Court to LOIL Health Foods Ltd,, LOIL Continental Foods Ltd., LOIL Overseas.
Foods Ltd. and Punjab Greenfields Resources Ltd. directing them to appear
before the Committee and to produce documents as may be required by the

Committee. . '
- . 1

By Order dated 6% October 20 15'paf;secf by the Hon'ble Bombay Highi Court
in Report No.14 of 2015, LOIL Health Fnods Ltd., LOIL Continental |Foods
Ltd.,, LOIL Overseas Foods Ltd. and Pun)ab Greenfields Resources Ltd were
directed to appear before the Conimittce and make all their submlssmps and
the Committee was directed to p'gss the appropriate orders after heari:ng the

parties. '

After considering the submissions and hearing the parties, the :Com!mittee
has passed Qrder dated 16t January 2017 rejecting the application o!f LOIL
Group and objections raised by LOIL to the notices issued by the Comnfxittee.

In Report No.14 of 2015, reference has been made to Order dated 17’:“‘ June
2015 passed by the Hon'ble Bombay li_igh Court in Appeal (L) No.741 of
2014 filed by N. K. Proteins Ltd.-and Appeal (L) No.766 of 2014 and éf&ppeal
(L) N0.767 of 2014 filed by Whitewater Foods Pvt. Ltd. and others in r!espect
of the Order dated 2m Septemberd‘2014 under which the Committee has been
constituted by which the Appeals have been admitted and it is directed that
the Order dated 2md September 2014 in_;pugned therein shall be opézrative
against the Appellants in Appeal {L.) No.766 of 2014 and Appeal (L) No.?ﬁ?
of 2014 on condition that the Committee shall function in accordange with
Section 75 of the Code of Civii‘Pror:edure while discharging its function
“under the Minutes of Order and the directions issued by the Learnedi S.ingle

Judge. ; ' | i

e o .

. %.- |
By Order dated 13t July 2017 1n Appeal (L) No.B02 of 2014 filed by P. D,
Agro Processors Pvt. Ltd. and imhvrs in respect of the Order dated 2nd
September 2014 under which: Lhe Committee has been con:,tlmted the

Appeal has been admiltted and 1L}s Drdered as under:-

"3, We also heard the p’arties%n thé prayer for stay. Having gone tk:lrough
the Order datedxl?‘h ]une ‘2015 passed by the Division Benchlof this
Hon'ble Court i in various Appeals and Notices of Motion arlsmg out of

the s,_ame lmpugned Order,' we aré not inclined to grant interim order

i
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staying further proteedings of the Committee appointed by the
Learned Single Judge;by the Impugned Order.”

4; By .the' Order dated 2rd September 2014 under which the Committee has
i

! been constituted, the Committee has been authorized to issue notices to

I various parties, including the alleged defaulters / third parties, their clients

- { and any other party and it is provided that if necessary, the Committee may

i make an application to the. Court after giving notice to the affected party to
| order appearance of pames and discovery, inspection and production of
F various documents, Accort:.img[y, notice dated 24t October 2017 has been
r issued on behalf of the Committee céalling upon LOIL Health Foods Ltd,, LOIL,
]Continental Foods Ltd., LOIL Overseas Foods Ltd. and Punjab Greenfields
! Resources Ltd. to appear before the Committee and make their submissions
i on accounts and transactions between NSEL and LOIL Health Foods Ltd,,
| ; LOIL Continéntal Foods Ltd ‘and LOIL Overseas Foods Ltd. and their clients.

iAt the meeting before the Commlttee on 20t November 2017, the Learned
lAdvocate appearing on beHalf of LOIL Health Foods Ltd., LOIL Continental
Foods Ltd. and LOIL Overséas Foods Ltd. stated that he was appearing for

'Pun)ab Greenfields Resources Ltd as well. The objections raised in

:Appllcatlon No.68 of 2017 dated 20'h November 2017 to the authority of the -

. 1Comm1ttee to issue notice:to LOlL Group are identical to the objections

. considered and rejected by the Commlttec by Order dated 16t January 2017,

I
|

J'I‘he Comm:ttee has cons:dered the qubmmsmn on behalf of LOIL Group that
Ismce challenge to the legahty and proprxety of the Order dated 16 January
12017 of the Committee is -pending ad]udgcatlon before the Hon'ble High

i : ) - LY =
"Court and there is no change in the circumstances requiring the Committee

.lto issue a fresh notice, propnetory demands that the Committee should

awalt the decision of the Hdn'ble ngh Court on the chaltenge of LOIL Group
|t0 the Order dated 16t January 2017 of the Committee and defer the
proceedings before the Commlllee concerning LOIL Group and till the
'Hon'ble Court adjudicates the legahty and correctness of the Order dated
116‘h Jatiuary 2017 of the (‘ommlttee

) . ‘

a i

_|The- Committee is of the view that__;in the absence of stay of opération of

. P 1
. [Order dated 2vd Septenriber 2014 ofthe Hon'ble Court or of Order dated 16t

January, 2017 passed by the Commm:ee and in the absence of any Order of

Ithe Hon'ble Court dlrectmg the Commlttee not to proceed with hearing
|

[ . .

! - ' )

[

i
i - o
1
i

“

'
i
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before the Committee in matters related to LOIL Group, the Commi:ttee is

bound to furiction as Commissioner undér Section 75 and Order XXVI qf the

Code ol Civil Procedure, 1908 and consider submissions of- part%es on
accounts and transactions between NSEL and LOIL Group and their ‘clients

and submit Report thereon to the Ho’n‘blgz High Court.

1

i
it i
|

Appearance of LOIL IGroup in!proceé{ﬁngs before the Committé!e -and
compliance by LOIL Group with dxrecum}s of the Committee can be Wlthout
prejudice to the objections of LOIL Group to the jurisdiction of the
Committee and without premdlc(. to the rights and contentions of LOIL
Group, mcludmg in Appeal filed by LOIL;Group in respect of Order dated 2nd
September, 2014 and ob]ectlon§ filed on behalf of LOIL Group to IRepmt
No.14 of 2015 submitted by the Committee and to the Order datéd 16th
January 2017 of the Committee. i '

The Application No. 68 of 2017 of LOIL Group to defer the proceledmgs

before the Committee is rejected. ’ i

_ |
LOIL Health Foods Ltd., LOIL Coln_tinental_ Foods Ltd.,‘LOIL Over:sea5| Foods
Ltd. and Punjab Greenfields Resources I.‘:td. are directed to comply wiith the
directions issued by the Committee and report compliance by 7% Dec:ember
2017. ' |
|
The proceedings relating to LOIL Group ad)ourmd tg 7% December ?:01'7 at

2.00 p.m. . I !

—
=
W
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R.}.S. SOLOMON MR. YOGESH THAR

ADVOCATE AND SOLICITOR CHARTERED ACCOUNTANT
_M_I" M B l RS
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Compliance by NSEL as per the dil'eciior1s of HCC:
[ - ) ;

() Ledger from 01 April 2012 to 30.08.2013

. (iy  Statements of amount paid by NSEL to LOIL
(if).  Statement of amounts received by NSEL from LOIL
(iv) Account |head-wise detail
(V) Bank account statement of LOIL s l '

Grounds of argument

1. LOIL Conti|1e|1tal Foods Ltd, LOIL Health Foods Ltd and LOIL Overseas Foods Ltd
("LOIL Grouip")

2. LOIL Contlnental Foods Lid, LOIL Health Foods Lid and LOIL Overseas Foods Ltd
became a member of the Exchange on 15 Oclober 2012, 15 October 2012 and 28

August 201'2 respectively as per the provnsmns of the Bye Laws and Rules of the
Exchange

|
3. From 15 October 2012, 15 October 2012 and 28 August 2012, to 31 July, 2013 LOIL
" Conlinental | Foods Lid, LOIL Heaith Foods Ltd and LOIL Overseas Foods Lid

reSpectively|traded on its behalf and on behalf of its clients in the conlracts pertaining lo
paddy. '

| .

4. Itis to be nc_lated that LOIL group until Juhe 2013, not once had disputed the obligation

reports gene!rated by the exchangg. |
! .

5. Pursuant fo ‘the trades executed on the Exchange, L.OIL Conlinental have defaulted
pay-in of fur%ds emountiné o Rs. 356.21 crore, LOIL Health have defauited pay-in of
funds amounting to Rs. 294.48 crore and LOIL Overseas have defaulted pay-in of funds
amounting to Rs. 86.19 crore, It is -submitted that the liability is arising out of
outstanding trades for which the said defaulter have not made the pay-in funds due and
payable by them fo the Excharige. Moreover, it is pertinent to note that the amount

f outstandmg |s actua!ly the open trades posilion which were falling due post July 2013



o
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i
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i.e. after th;a suspension of operatjons of the exchange, hence disputing the payment
obhgatlon now is a matler of convenient after lhought

G. AS LOIL Group defaulted in making pay-in obligation of the Exchange all the three
entities were declared as a defaulier on 28 August 2013 as per the provisions of the
Byelaws of the Exchange. Further, once LOIL Group entities were declared defaullers,
LOIL Group accrued a total liability of Rs. 736.89 crore.

| )
7. The total am:ount received from LOIL Continental, LOIL'Health and LOIL Overseas in the

escrow account are Rs 8.5 crore, Rs. 7.00 crore and Rs.1.08 crore respectlvely and as
on today there is an outstanding of Rs. 720 31 crore,

1
!

8. LOIL Group has admitted liability to tune-of Rs. 575. 20 crore vide their email dated 14

August 2013, Hereto annexed and marked is a copy of the email dated 14 August 2013

at Ann:exure%— A

9." Board of Direl'ctors of NSEL held an independent audit where they had appointed Sharp
and Tannan as auditors. Sharp and Tannan Associates (Chartered Accountant) in their
audit report |dated 27 April 2014 observed that total outstanding amount from LOIL
group as onj 31 July 2013 was Rs 711 07 crores. Herelo annexed and marked as
Annexure - B are the relevant extracts from the audit report submitted by Sharp and
Tannan Asso!ciates on 2 April 2014, '

10.All the members including‘ LOIL Group (who defaulied in their runds pay-in obligation)
while applyinlg for taking membership on NSEL - (signed membership application form
attached at Annexure - C, for reference) have given undertaking to abide by the Rules,
Bye-Laws, an!d Circulars issued by the Exchange from time to time. The said members
have further conf rmed that they shall be !|able for all conlracts and transactions enlered
on the E)'change and shall comply with the requirements of the Exchange relating to the
seltlement thereof

T
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11.As pér NSEL Bye-law No. 11.7 (as restated below), based on the trades entered into by

the defaulter members on the NSEL exchange platform, the obligation report as per the
records of tl|1e Exchange is final, conclusive and binding on all the defaulter members.

i
+

“In case of any dispule or difference of opinion originating from or pertaining to orders or
trades due to a mismalch between the membvefs report and the Exchange’s report, the
report as per records of the Exchange shall be fi nal conclusive and binding on the

members.”

| . ta
h .
i

12.The Settlement Bank Account of the Mélnbers in this éase the defaulter members, is in
the name of the. member itself. Like in any other Exchange, the authority to use the
Seltlement Bank Account of the I\ilember is given: by the members (mcludmg the
defaulter members) ta the Exchange for: ONLY Pay-in and Pay-out operations which are
‘due from’ or 'due {0’ the members. Exchange does not have any say/frole in the client
banlk account of the member. The members have the sole right and aathority fo transfer
funds between Settlement Bank Account of the Member and its client accounts. (copies
of the relevant circulars are enclosed at A Annexure — ). Privity of contract is between
the member and its clients and Exchange has no privity with individual clients therefore,
it is apparent that it is the member; in fhis case the defaulter members, who have
transferred the funds from their setllement account to their client account - and vice
versa - by giving instructions to the clearing bank.

13.Even the Ministry of.Corporate Affairs itself in its February 12, 2016 Order in Para 8.1
has noted "Totaf amount due and recoverable from 24 defaullers is Rs 5689.95 crore”
(Out of 24, 2|defaulfmg members have admrtted their habr!rty and paid money, iow there
are 22 defau!ters lefl). Please ﬁnd the relevant extract from the order anne‘fed as
Annexure — E

14.Besides the Mlnlster of State Finance Shrl Arjun Ram Meghwal in reply to a question in

the Lok Sabha on & August 2016, has stated at SI. No 20 21 and 22 in the Table to

statement that PD Agro has defaulted |n the funds pay—ln of Rs. 736 88 crores on the

. D(change platform Copy of the statement along with the table attached at Annexure -
F i

= q
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i .
re prayed that the Hon'ble Commiltee be pleased to crystalise the liabilily of

LOIL Agro on the basis of the documents submitted by the Exchangé being final and

binding on t
out ab_ove a

he Members as per the provisions of Byel.aw 11.7 and for other reasons set
nd submit its report to the Hon'ble High Court for acceptance.
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9. Before proceeding with elucidating its grievance, the Plaintiff seeks
to explain the manner i’ wluch trading of commodltles was carried out
on the Exchange It is submltted that in the COUISEIOf trading through

broker, the Plaintiff could either sell commodities (take a “Sell’ Position"”)

or buy commodities (take a “Buy’ Position”) through the Exchange. In

case of the Plaintiff taking a ‘Sell’ position, deliveries were made by the
Plaintiff to NSEL at designated {{Val*ellouse and, after d:eliveries, payments
were received from NSEL against VAT paid invoices issued by the
Plaintiff, -

. 1
i i
'

.10, That in case of the. Plaintiff taking a ‘Buy’ position, payments were

made by the Plaintiff to NSEL and deliveries/éllotmeﬁt_ orders were
issued by NSEL to the Plaintiff. It is pertinent to point|that each of NSEL's

contracts on which Sell/Buy trade was carried out: by the Plaintiff, a

"Warehouse was designated by NSEL in which stocks of commodities were

to be deposited by the Seller with NSEL and froﬁ1 which stocks of
commodities were to be dellveled by NSEL to the Buyer. These

Warehouses were always under the exclusive occupation supervision and

contl ol of NSEL.

: !
11. The Sell/Buy trade was carried out by the Plaintiff through a

broker in the following manner:

SELL TRADE )
Step 1 - The _‘sellerj"Woulc_i‘ offer a particular quaintity of stock of the
commodity mentioned in the trading circular; appearing on the

trading portal of NSEL at the.price quoted by the Sellel'.

Step 2 - Any Buyer may accept the offer to purchase the above said
quantity of stock of commodities at the price qluoted by the Seller
by clicking on NSEL’s Trading Portal. I

Step 3 ~ On the settlelﬁ:ent of date (T+X daysl), the Seller would
deliver quaritity of stock of commodity Ejit the ‘designated
Warehouse of NSEL. As per the admitted position of NSEL on this
day physicai verification of quality and qtiaﬁtity of the stock of the
offered commadity was carried out by the empfloyees of NSEL and

an inspection repott wasj. prepared by them. Excf:ept for offering the -

1
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stocks at thie above said designated Warehouse, the Seller has no.

role in suF11 physical verification or preparation of inspection
report whlch was an internal actwlty of NSEL Upon being satisfied

that these stocks offered by the Seller were of the requisite quality

- (s per Aspeqlflcatlons and standards, if any prov1ded in the trading’

circulars), the possession of the stock of commodity was taken over
E

and kept unde1 lock and key of NSEL in the destgnated Warehouse

under NSEL s exclusive occupation, supervision, control and

custody. ;

Step 4 - Onjthe above said settlement date, NSEL would also raise

an invoice fd}n' Warehouse receipt transfer charges upon the Seller.

Step 5 - On' the above said settlement date, NSEL would also call
upon the Buyer to make the immediate palvm'ent for the traded

commodlty 'at the price at Whlch stocks had been offered by the

-Seller and accepted by the Buyer.

Step 6 - Onlthe above said settlenient date, NSEL would also raise

| i . \ .
an invoice claiming Warehouse receipt transfer charges from the

Buyer and would also claim the ap‘i)licable VAT on the price of the

commodity..

Step 7 - On the above setl,lement date, the Buyer Would make

payment ofthe price of the commodity to NSEL.

+
l

t

Step 8 - On the above said settlement’ date or within one “day

whereof thei Buyer would make payment of the Warehouse 1ece1pL

tr ansfers Ch.':ll ges and the apphcable VAT to NSEL

l
!

Step 9 - Upéll making péymen_t of the price of the commodity and

the above said Warehouse receipt transfers charges by the Buyer

to NSEL, either NSEL issued stock allotment letter/stock delivery
order/stock release order addressed to the Warehouse Manager of
NSEL’s des_ignated Warehouse (Wl_}ere stock of commodities had
been deliverl‘ied by the Seller) direc%fing him to release the specific

quantity of s;tocl_{s to the Buyer.
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Step 10 - Simultan!eously_,after the issuance of stlch stock allotment
1etter/st0ck delivegy order/stock release 01'de1*jt0 the Buyer, NSEL
released the base"-s";‘élle consideration received biy it from the Buyer
to the Seller and pi'ovideti the details of the Buyer to the Seller to
enable the Seller to issue the invoices in the name of the respective

W
Buyers and fmwalcl such invoices in the name of the Buyers to

NSEL.

T
Step 11 - ijell reb'eiviné the details of the Buj/ers from NSEL the |
Sellers raised VAT pald invoices for the amount comprising of
(1] base sale conmdel atlon/prlce of the commodlty and (2) VAT

component on the \sald price. These invoices were raised upon the

; respective Buyers details whereof were provicied by NSEL to the

Seller. These invoif;es were forwarded by the Seiller to NSEL.

Step 12 - The aboqe said invoices received by NSEL from theé Seller _

was in turn forwar‘(filed by NSEL to the concerned Buyers.

- Step 13 —After receiving the above said invoices from the Seller,

NSEL would make:‘i,payment of the VAT component mentioned in .
' i j .

the said invoices to'the Seller.

That between 17/07/2013 to 24/07/2013. The Plaintiff in order to

meet the settlemeﬁt obligations with respectito “Buy” positions
taken by it on the NSEL’s trading platform had deposited in the -
afor esald Settlement Account No. 00990680026564 a total sum of

'Rs.73,75, 00 000. OO (Rupees Seventy Three Clores and Seventy

Five Lacs Only). It is submltted that on settlement date title to
goods/merchandlse (sub]ect of Plaintiff’s Buy posmon) passed to
the Plaintiff, Custody of said goods thus legally and jurally vested
with the Plaintiff. * It is pertinent to mentloin here as per the
practice prevailed m the: mar lcet, consequent to the aforesaid sale,
the Defendant No.2 further transferred the sald amount or part -
thereof to Defendant No.l as payment f01 the purchased
commodities (which already stood appropriated to the sale to
Plaintiff) and such’ goods/merchandise '(that tlws beeame under
entrustment with PACE ‘were to be delivered (as per the contract) -

to the Defendant No 2 for ultimate delivery to Plamtlff Plaintiff

L

,3.
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‘has also come to know that till date the Defendant No.1 has not

-done so nor accounted for the merchandise entrusted to it nor

delivered supplied the commodities to the Defendant No.2 and. as

such the Defendant No.2 has ,feﬁiiétf- to deliver any commodity

' whats.oevelj' to the Plaintiff. In fact, the Plaintiff has never been

offered even inspection of the commaodities to be delivered:to it for

the said payment.

4



Exhibit "K"

LOIL Overseas Foods Ltd.- 10{ '

_ . ; 1 _
T+2 obligations entered from 19th Iul.y. 2013 :
Original Due ) sell] = -

Trade Date Date| Ledger Date| - Commodity] Qty ' Sell Amount (Rs.)
17-07-2013|  19-07-2013| 19-07-2013|  PBP1121LH2 22| ! 1,04,82,752.00
18-07-2013| 22-07-2013| 22-07-2013| PBP1121LH2 2| 9,53,120.00
19-07-2013 23-07-2013| 23-07-2013| - PBP1121LH2 gl 38,15,700.00
22-07-2013|  24-07-2013| 24-07-2013] - PBP1121LH2 1} 4,77,106.00
"23-07-2013 25-07-2013| 25-07-2013| PBP1121LH2 2 9,54,800.00
24-07-2013| 26-07-2013| 26-07-2013| - PBP1121LHZ 99| . 4,72,62,880,00
25-07-2013|  29-07-2013] 29-07-2013| . PBP1121LH2 41| 1,95,89,71.0.00
56-07-2013|  30-07-2013| 30-07-2013| PBP1121LH2 210 1,00,31,924.00
29.07-2013] 31-07-2013| 31-07-2013| ., PBP1121LH2 29] 2,86,67,030.00
79-07-2013|  31-07-2013] 31-07-2013|, PBP1121LH2 30| | 38,22,336.00
Totall | 12,60,57,358.00

H

R
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Exhibit "L" iﬁ g
LOIL Overseas Foods Ltd. j
T+25 obligations entered from 19th July, 2013
origmal Buy [i :
Trade Date | Due Date |Ledger Date| Commodity | Qty |, Buy Amount (Rs.) .
13-06-2013| 19-07-2013| 19-07-2013|PP1121LH25 86| 4,15,33,184.00
14-06-2013] 22-07-2013| 22-07-2013|PP1121LH25 08| 4,73,47,720.00
17-06-2013| 23-07-2013| 23-07-2013|PP1121LH25 109|. 5,26,77,520.00
18-06-2013| 24-07-2013| 24-07-2013|PP1121LH25 110(: 5,31,91,600.00
19-06-2013| 25-07-2013| 25-07-2013|PP1121LH25 | 126|, 6,09,55,020.00
20-06-2013] 26-07-2013| 26-07-2013|PP1121LH25 98|, 4,73,77,904.00
21-06-2013| 29-07-2013| 29-07-2013|PP1121LH25 361 1,74,10,680.00
24-06-2013| 30-07-2013| 30-07-2013|PP1121LH25 186 8,99,94,240.00.
25-06-2013] 31-07-2013| 31-07-2013|PP1121LH25 189|l  9,14,72,220.00
’ Total I

50,19,60,088.00
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. Exhibit "M" : | 109
E ) i
g 1OIL Overseas Foods Ltd. }
T+25 and T+10 obligations entered after 31st July, 2013
[
: Original Due - | Buy l '

Trade Date Date Ledger Date | Commodity | Qty . Buy Amount (Rs.)
26-06-2013] 01-08-2013| 01-08-2013|PP1121LH25 94| 1 4,54,67,800.00
27-06-2013) 02-08-2013| 02-08-2013(PP1121LH25 ~ 731, 3,52,77,396.00
28-06-2013| 05-08-2013|  05-08-2013|PP1121LH25 | 103| . 4,98,00,912.00
22-07-2013| 06-08-2013| ' 06-08-2013|PP1121LH25 | 105 '5,07,89,970.00
23-07-2013| 06-08-2013| 06-08-2013|PP1121LH25 2 19,61,044.00
03-07-2013| 07-08-2013| 07-08-2013|PP1121LH25 110 5,32,23,940.00
24-07-2013] 07-08-2013| 07-08-2013|PP1121LH25 99 4,75,85,538.00
04-07-2013| 08-08-2013| 08-08-2013|PP1121LH25 114 5,51,22,648.00
25-07-2013| 08-08-2013| 08-08-2013|PP1121LH25 41| , 1,97,05,420.00
05-07-2013| 12-08-2013| 09-08-2013|PP1121LH25 112| . 5,41,93,216.00
08-07-2013| 13-08-2013| 09-08-2013|PP1121LH25" 125 ' 6,05,18,500.00
09-07-2013| 14-08-2013| 09-08-2013|PP1121LH25 62| + 3,00,24,120.00
10-07-2013| 16-08-2013| 09-08-2013|PP1121LH25 25| , 1,21,10,000.00
11-07-2013| 19-08-2013| '09-08-2013|PP1121LH25 132| | 6,39,77,760.00
12-07-2013| 20-08-2013| | 09-08-2013|PP1121LH25 131 * 6,35,11,420.00
15-07-2013| 21-08-2013|  09-08-2013|PP1121LH25 85( |- 4,12,27,550.00
16-07-2013| 22-08-2013| 09-08-2013|PP1121LH25 10{ |,  48,51,700.00
17-07-2013| 23-08-2013| 09-08-2013|PP1121LH25 | 22| | 1,06,76,820.00
18-07-2013| 26-08-2013| 09-08-2013|PP1121LH25 2| | 9,70,228.00
19-07-2013{ 27-08-2013| 09-08-2013|PP1121LH25 8| | 38,83,152.00
22-07-2013| 28-08-2013| 09-08-2013|PP1121LH25 1 | 4,85,520.00
26-07-2013| 12-08-2013| 09-08-2013{PP1121LH25 21|  1,01,01,840.00
Total 71,44,66,494.00




LOIL Health Foods Ltd.

AN Exhibit "N" f :
N ,

T-+1 obligations entered from 25th July, 2013

]
i
I
1
i

Trade Date | Original Due .‘ Commodity | Sell
Date Ledger Date Qty {Sell Amount (Rs.)
25-07-2013| 26-07-2013| 26-07-2013|PP1121KH1 12 51,18,260.00
26-07-2013| 29-07-2013| 29-07-2013|PP1121KH1 1} 4,26,482.00
27-07-2013| 29-07-2013| 29-07-2013{PP1121KH1 36/ 1,53,59,400.00
29-07-2013| 30-07-2013| 30-07-2013{PP1121KH1 111} - 4,73,68,230.00
Total ' . 6,82,72,372.00

£,



Exhibit "0"

LOIL Health Foods Ltd. 5 311
T+34 obligations entered from 25th July, 2013 ; ‘
Original Due Buy |

Trade Date Date Ledger Date| Commodity Qty | Buy Amount (Rs.)
06-06-2013 25-07-2013| 25-07-2013|PP1121KH34 453| . 19,66,78,104.00
07-06-2013 26-07-2013| 26-07-2013|PP1121KH34 286| | 12,41,56,032.00
10-06-2013|  29-07-2013| 29-07-2013|PP1121KH34 205( ' 8,90,21,660.00
11-06-2013|  30-07-2013] 30-07-2013|PP1121KH34 270( | 11,73,23,640.00
12-06-2013| 31-07-2013| 31-07-2013|PP1121KH34 176 7,64,52,992.00
: Total ' 60,36,32,428.00

Tu 0lm T



Exhibit “P" { 11

'LOIL Health Foods Ltd.
i .

& . ‘ : r
! T+34 and T+10 obligations entered after 31st July, 2013

!

Original Due : : Buy
Trade Date Date Ledger Date| Commodity Qty: !BuyAmount (Rs.)
13-06-2013] 01-08-2013| 01-08-2013|PP1121KH34 211 9,17,01,022.00
14-06-2013| 02-08-2013| 02-08-2013{PP1121KH34 . 257 11,16,27,950.00
17-06-2013| 05-08-2013] 05-08-2013|PP1121KII34 ~ 6,08,24,680.00-
18-06-2013| 06-08-2013} 06-08-2013|PP1121KH34 57| 2,47,72,314.00
19-06-2013| 07-08-2013| 07-08-2013|PP1121KH34 377 16,37,65,784.00
20-06-2013] 08-08-2013| 08-08-2013{PP1121KH34 578 25,11,59,496.00
25-08-2013| 08-08-2013| 08-08-2013|PP1121KH34 12] - 51,55,920.00
21-06-2013| 12-08-2013] 09-08-2013|PP1121KH34 246| . 10,69,22,424.00
24-06-2013| 13-08-2013| 09-08-2013|{PP1121KH34 245+ 10,65,22,010.00
25-06-2013] 14-08-2013| 09-08-2013|PP1121KH34 443| .,  19,27,02,342.00
26-06-2013| 16-08-2013| 09-08-2013|PP1121KH34 229 1 9,97,00,188.00
27-06-2013| 19-08-2013| 09-08-2013|PP1121KH34 279 . 12,15,34,714.00
28-06-2013]  20-08-2013| 09-08-2013{PP1121KH34 176/ 7,65,93,440.00
02-07-2013| 21-08-2013| 09-08-2013|PP1121KH34 381+  16,59,14,070.00
03-07-2013| 22-08-2012| 09-08-2013|PP1121KH34 163] | 7,09,47,380.00
- 04-07-2013| 23-08-2013| 09-08-2013[PP1121KH34 250 ' 10,88,85,000.00
05-07-2013] 26-08-2013| 09-08-2013{PP1121KH34 246, 10,71,77,280.00
08-07-2013| 27-08-2013| 09-08-2013(PP1121KH34 240 1 10,46,30,400.00
09-07-2013| 28-08-2013] 09-08-2013|PP1121KH34 295|  12,86,49,500.00
10-07-2013| 29-08-2013| 09-08-2013{PP1121KH34 "294| ) 12,81,51,660.00
11-07-2013] 30-08-2013| 09-08-2013|PP1121KH34 174 - 7,58,93,580.00
12-07-2013| 02-09-2013{ 09-08-2013|PP1121KI134 170| 7,41,84,600.00 | -
15-07-2013| 03-09-2013| 09-08-2013|PP1121KH34 155] ! 6,76,60,600.00
26-07-2013]  12-08-2013} 09-08-2013{PP1121KH34 - 1|+ 4,30,038.00
27-07-2013| 12-08-2013| 09-08-2013|PP1121KI34 36| | 1,54,81,368.00
29-07-2013| 13-08-2013] 09-08-2013|{PP1121KH34 111} 4,77,49,758.00
Total . 2,50,87,37,518.00



Exhibit "Q"

.OIL Continental Foods Ltd.

T+1 phligations entered on 31st July, 2013

Original Due Sell .
Trade Date Date | Ledger Date | Commaodity | Qty Sell Amount (Rs.)
30-07-2013] 31-07-2013] 31-07-2013|PP1121KH1 195 8,32,48,631.20
30-07-2013| 31-07-2013 31-07-2013|PP1121KH1 23 98,26,810.00

Total

9,30,75,441.20,

113,



[V Exhibit "R" | P '
X - Y

LLOIL Continental Foods Ltd. _ :

T+34 obligations entered on 31st July, 2013

Original Due ) Buy :
Trade Date Date Ledpger Date | Commodity | Qty | Buy Amount (Rs.)
12-06-2013| 31-07-2013 31-07-2013|PP1121KH34 259\ 111,25,07,528.00
Total | 11,25,07,528.00

!
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|

|

|
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Exhibit "S"
Ly

Total

3,53,13,05,750.00

. 4 115
% LOIL Continental Foods Ltd. i ‘
5 ' | ?
| | - ,|
i T+34 and T+10 obligations entered after 31st July, 2013
’ OFEmar | Ledger By, i —

! Trade Date | Due Date Date Commodity | Qty | /Buy Amount (Rs)
i 13-06-2013| 01-08-2013] 01-08-2013|PP1121KH34 340 | 14,77,64,680.00 |
14-06-2013] 02-08-2013| 02-08-2013|PP1121KH34 259 ©  11,24,96,650.00
15-06-2013| 02-08-2013| 02-08-2013|PP1121KH34 10 ! 43,43,500.00

17-06-2013| 05-08-2013| 05-08-2013|PP1121KH34 487 ' 21,15,82,994.00°
18-06-2013| 06-08-2013| 06-08-2013[PP1121KH34 491( ;  21,33,89,582.00
23-07-2013] 06-08-2013| 06-08-2013|PP1121KH34 18| 77,29,344.00
19-06-2013| 07-08-2013| 07-08-2013(PP1121KH34 113 | 4,90,86,296.00°
i 24-07-2013}07-08-2013] 07-08-2013|PP1121KH34 233| ,  10,00,94,470.00
" 20-06-2013| 08-08-2013] 08-08-2013|PP1121KH34 501} | 21,77,00,532.00
{ 25-07-2013]| 08-08-2013| 08-08-2013|PP1121KH34 312| | 13,40,53,920.00
| 21-06-2013| 12-08-2013| 09-08-2013|PP1121KH34 246 1 10,69,22,424.00
24-06-2013| 13-08-2013| 09-08-2013|PP1121KH34 302 | 13,13,04,768.00
25-06-2013{ 14-08-2013] 09-08-2013|PP1121KH34 194| | 8,43,88,836.00
26-06-2013| 16-08-2013| 09-08-2013|PP1121KH34 196/ 8,53,32,912.00
"27-06-2013| 19-08-2013| 09-08-2013|PP1121KH34 174| | 7,57,96,140.00
28-06-2013| 20-08-2013| 09-08-2013|PP1121KH34 242 1 10,53,15,980.00
02-07-2013| 21-08-2013] 09-08-2013|PP1121KH34 281 | 12,23,67,070.00
03-07-2013| 22-08-2013| 09-08-2013|PP1121KH34 | . 93] | 4,04,79,180.00
04-07-2013| 23-08-2013| 09-08-2013|PP1121KH34 262] 1 11,41,11,480.00
05-07-2013| 26-08-2013| 09-08-2013|PP1121KH34 2550 1 11,10,98,400.00
08-07-2013127-08-2013] 09-08-2013|PP1121KH34 253 ¢ 11,02,97,880.00
09-07-2013| 28-08-2013| 09-08-2013{PP1121KH34, 257{ 1 11,20,77,700.00
10-07-2013] 29-08-2013 09-08-2013|PP1121KH34 248 | 10,81,00,720.00
11-07-2013| 30-08-2013| 09-08-2013|PP1121KH34 269+ 11,73,29,730.00
12-07-2013{ 02-09-2013] 09-08-2013|PP1121KH34 3891  16,97,51,820.00
15-07-2013| 03-09-2013| 09-08-2013|PP1121KH34 398 |  17,37,34,960.00
16-07-2013| 04-09-2013} 09-08-2013|PP1121KH34 | 328| |  14,32,47,440.00]
17-07-2013| 05-09-2013| 09-08-2013|PP1121KH34 171} | 7,46,92,800.00
18-07-2013( 06-09-2013{ 09-08-2013|PP1121KH34 106| | 4,62,82,992.00
19-07-2013| 10-09-2013| 09-08-2013|PP1121KH34 99| | 4,32,76,464.00
22-07-2013| 11-09-2013| 09-08-2013|PP1121KH34 55/ 1. 2,40,46,330.00
26-07-2013] 12-08-2013} 09-08-2013{PP1121KH34 348| | 14,96,53,224.00
29-07-2013| 13-08-2013| 09-08-2013|PP1121KH34 | 194|{  8,34,54,532.00
!.
|
|
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"IN THE HIGH COURT OF JUDICATURE AT ©

BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
REPORT NO. 39
IN '
NOTICE OF MOTION N0.240 OF 2014
IN !
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i
I
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Members
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THE COMMIT TEE CONSTITUTED UNDER ORDER DATED 2ZNP SEPTEMBER 2014
R.ESP_ECTFULLY SUBMITS ITS REPORT AS UNDER:-

1: - The Committee has submitted Report No.39 dated 26t April 2018 in the
matter of determination of amounts payable by (1) LOIL Overseas Foods
Ltd, (2) LOIL Health Foods Ltd. And (3} LOIL Continental Foods Ltd.
(LOIL Group) to NSEL in which the amounts ascertained by thé
Comumnittee as due and payable by (1) LOIL Overseas Foods Ltd., (2) LOIL
Health Foods Ltd. And (3) LOIL Continental Foods Ltd. to NSEL have been

computed as under:-

(1) LOIL Overseas Foods Ltd.:
(Amount in Rs.)

-|Z|m
o 5t

Particulars Dr, ‘ Cr. Balance

Closing balance as on 0 0 .0
18.07.2013

Lo

T+2 obligations from - 12,60,57,358.00 12,60,57,358.00 Cr.
19t July 2013 as per
Exhibit “IX” to Report
No. 39

N

3. T+25 obligations from | 50,19,60,088.00 - 37,59,02,730.00 Dr.
. 19t July 2013 as per )
Exhibit” L” to Report
No. 39

2. | Amount received | 25.73.00,00048 | - 11,86,02,729.52Dr.
between 19t July 2013 .
and 31t July 2013

5. T+25 and T+10 trade 71,44,66,494.00 - 83,30,69,223.52Dr.
obligations after 31st
July 2013 as per
Exhibit "M” to Report
No.39

6. | Obligations of | 3,2489,366.00 | . | 86,55,58,589.52Dr.
- cancelled T+2 Trades

7. Service Tax Refund - 10,576.94 86,55,48,012.58Dr.

8. Credit Balance of Initial - 8,25,20,779.46 78,30,27,233.12Dr.
Margin Account '
transferred to
Members Delivery
Obligation Account on
1.8t September 2013

9. Debit  Balance in 1,46,915.00 - 78,31,74,148.12Dr.
Member Daily
Obligation Account
transferred to Member




Delivery Obligation
Account on 18t
September 2013

10.

Receipt from Bank

26.08.2013

1,00,00,000.00

77,31,74,148.12Dr.

11.

Balance as on
30.09,2013

77,31,74,148.12

Less: Received by
NSEL on
10.10.2013

8,09,572:4*2

Balance due as on
31.08.2015

77,23,64,575.70

(2)

LOIL Health Foods Ltd.:

(Amountin Rs.)

Sr.
No.

Particulars

Dr.

Cr.

Balance

Closing balance as on
24.07.2013

T+1 obligation from 25t
July 2013 as per Exhibit
“N” to Report No.39

6,82,72,372.00

6,82,72,372.00 Cr.

T+34  obligations from
25% July 2013 as per
Exhibit “0” to Report
No.39

60,36,32,428.00

5,35,36,0056.00 Dr.

Amount received
between 25% July 2013
and 31st July 2013

7,00,00,000.77

46,53,60,055.23 Dr.

T+34 and T+10 trade
obligations after 31st
July 2013 as per Exhibit
“P" to Report No.39

250,87,37,518.00

297,40,97,573.23Dr.

Service Tax Refund

8,504.63

297,40,89,068.60 Dr.

Credit Balance of Initial
Margin Account
transferred to Members
Delivery Obligation
Account on 18th
September 2013

24,56,46,859.96

272,84,42,208.64Dr.

Debit Balance in
Member Daily
Obligation Account
transferred to Member
Delivery Obligation
Account on 18th

September 2013

2,44,704.86

272,86,86,913.50Dr.

Receipt from Bank

20,08.2013 | 6,00,00,000

26.08.2013 | 1,00,00,000

7,00,00,000.00

265,86,86,913.50Dr.

10.

Balance due as on
30.02.2013

265,86,86,913.50




3)

&

LOIL Continental Foods Ltd.

(Amount in Rs.)

Sr.’
No.

Particulars

Dr.

Cr.

Balance

Closing balance as on
30.07.2013

0

0

T+1 obligation oﬁ 31stjuly
2013 as per Exhibit “Q”
to Report No. 39 of 2018,

9,30,75,441.20

9,30,75,441.20 Cr.

T+34 obligations entered
on 31st July 2013 as per
Exhibit “R” to Report No.
39 0f 2018

11,2523,07,528.00

1,94,320,86.80 Dr.

Amount received on 31st
July 2013

1,00,63,340.97

93,68,745.83 Dr

T+34 and T+10 trade
obligations after 31st July
2013 as per Exhibit “S" to
Report No.39

353,13,05,750.00

354,06,74,495.83 Dr

Obligations of cancelled
T+1 trades of 31st July
2013

9,30,75,441.20

363,37,49,937.03 Dr

Credit Balance of initial
margin account
transferred to Members
Delivery Obligation
Account on 18th
September 2013

34,90,75,690.58

328,46,74,246.45Dr

. Account on

Debit Balance in Member
Daily Obligation Account
transferred to Member
Delivery Obligation
18th
September 2013

4,84,449.85

328,51,58,696.30 Dr

Receipt from Bank

06.08.2013 | 5,00,00,000

20.08.2013 | 2,50,00,000

26.08.2013

1,00,00,000

8,50,00,000.00

320,01,58,696.30 Dr

10.

Balance as on
30.09.2013

320,01,58,696.30

Amount received Dby
NSEL as mentioned in
the last line of Exhibit-
A to affidavit dated 22nd
june, 2018 filed by NSEL
(refer to para. 5 herein
below,

5,00,00,000.00

Balance due ason
26.11.2014

315,01,58,696.30




y.l*5

In arriving at the amount of Rs.77,23,64,575/76 ascertained byit‘he
Committee as payable by LOIL Overseas Foods Ltd. to NSEL as on 31st
August 2015 the Committee in paras. 47.10, 47.11, and 47.12 of Report
No0.39 has disregarded the following claims of NSEL:

(Amount in Rs.)

i—m Particulars

| 1. | VAT Obligation 1,03,09,913.60

2. | Warehouse Transfer Charges 5,17,861.04

3. | Penalty for fund shortage ' 1,85,037.80

4, | VAT Obligation 6,76,56,103.20

5. Warehouse transfer charges 1,03,077.31
+_Total 787,71,992.95

In arriving at the amount of Rs. 2é5 86,86,913.50 ascertained by the
Committee as payable by LOIL Health Foods Ltd. to NSEL, the Commxttee
in paras. 48.9, 48.10 and 48.11 of Report No.39 has disregarded the
following claims of NSEL:

(Amount in Rs.)

Sr.
No. Particulars

1. | VAT Obligation 53,80,351.20
2. | Warehouse Transfer Charges 7,16,463.18
3. | Penalty for fund shortage 6,89,466.36
4. | VAT Charges 20,92,63,039.10
5. | Warehouse transfer charges 85,816.95
' Total | 21,61,35,136.79

In arriving at the amount of Rs.315,01,58,696/30 ascertained by the
Committee as payable by LOIL Continental Foods Ltd. to NSEL, the
Committee in paras. 49.9, 49.10 and 49.11 of Report No.39 of 2018 has
disregarded the following claims of NSEL:

(Amount in Rs.)

Sr. Particulars ' Dr.

No.

1. VAT charges 27,67,52,835.80

2. Warehouse Receipt Charges 93,234.86

3. Warehouse Transfer Charges 1,13,772.1‘2
Total 27,69,59,842.72




In para. 49.7 of Report No.39 of 2018 the Committee has stated as under
' in respect of LOIL Continental Foods Ltd.

“The amount of Rs.382,57,09,779.83 mentioned as the outstanding towards
pay-in obligation as oﬂ 9th August 2013 in the Particulars of Claim Exhibit “C”
to the Affidavit has been arrived at after reducing the amounts of
Rs.2,50,00,000/- received by NSEL on 20t August 2013 and Rs.1,00,00,000/-
received by NSEL on 26% August 2013 from the outstanding amount of
Rs.386,07,09,779.75 in the Members Delivery Obligation Account of LOIL
Continental Foods as on 9% August 2013. In the Statement of Liability
relating to LOIL Continental Foods Ltd. included in the Compilation of
Documents, filed with the Committee at the meeting held on 27t March 2015
mentioned in para. 16 above NSEL has shown amounts received from 1+t
September 2013 to 26t November 2014 as Rs.5,00,00,000.00. The ledger
accounts of LOIL Continenta! Foods Ltd. filed with the Committee are for the
period ﬁpto 30t September 2013, which do not show receipt of this amount
of Rs.5,00,00,000.00 shown by NSEL in the Statement of Liability submitted
by NSEL before the Committee at the meeting held on 27t March 2015.
Accordingly, the Committee has given LOIL Continental Foods Ltd. credit for
the said amount of Rs.5,00,00,000.00.

Report No.39 dated 26t April 2018 was filed in this Hon'ble Court on
26th April 2018 and copies thereof served on the parties mentioned in
the said Report. This Hon'ble Court has passed Order dated 13t June
2018 inter alia on Report No.39 granting liberty to NSEL to make
application before the Committee. A copy of Order dated 13t June 2018

is annexed and marked as Exhibit “A” hereto.

The Advocates for NSEL along with their letter dated 2204 June 2018
addressed to the Committee with copies endorsed to Advocates for
Plaintiffs in Suit No.173 of 2014 and Advocates for LOIL Group have filed
with the Commiittee Affidavit dated 22nd June 2018 of Mr. Abhijit Aher,
Authorised Signatory of NSEL, in which the Committee has been
requested to reconsider disallowances of the amounts on account of
Warehouse Receipt Transfer Charges and Penalty for Fund Shortages and
in the case of LOIL Continental Foods Ltd. amount of Rs.5,00,00,000
mentioned in para. 49.7 of Report No.39. Hereto annexed and marked as

Exhibit “B” is a copy of letter dated 22 june 2018 along with a copy of



10.

10.1

10.1.2

10.1.3

10.1.4

10.2

Affidavit dated 22nd June 2018 of Mr. Abhijit Aher, Autharised Slgnatory
of NSEL submitted therewith,

By letter dated 25th June 2018 addressed by the Secretary (Legal) of the
Committee to Advocates for the concerned parties including NSEL and
LOIL Grotip, a copy whereof is annexed and marked as Exhibit “C” hereto,
a meeting of the Committee was scheduled on 2nd July 2018 inter alia for
consideration of Application/Affidavit dated 22nd June 2018 on behalf:)f
NSEL relating to LOIL Group.

At the meeting held before the Committee on 2nd July 2018, the Advocates
and representatives of NSEL as also Advocates for Modern India Ltd.
(Plaintiffs in Suit No.173 of 2014) and Advocates for L.] Tanna Shares and
Securities Pvt. Ltd. (Plaintiffs in Suit No.121 of 2014) and the Advocate f@r
LOIL Group of Companies appeared and were given an opportunity to
make their submissions on the Application dated 22nd June 2018 on

behalf of NSEL in respect of LOIL Group of Companies.

At the meeting before the Committee on 2nd July 2018, the Committee
considered the submissions on behalf of NSEL in support of their

Application as under:-

VAT obligations

LOIL Overseas Foods Ltd.
Rs.1,03,30,913.60

and
mentioned in para. 47.10 of Report No. 39 Rs, 6,76,56,103.20

Rs.7,79,87,016.80

LOIL Health Foods Ltd.
Rs.  53,80,351.20
and
mentioned in para. 48.9 of Report No.39  Rs. 20,92,63.039.10

Rs.21,46,43,390.30

LOIL Continental Foods Ltd.
mentioned in para.49.9 of Report No. 39  Rs.2 7,67,52,835.8

Warehouse receipt transfer charges/warehouse transfer charges -
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10.2.1

10.2.2

10.2.3

10.2.4

10.2.5

10.3

10.3.1

10.3.2

LOIL Overseas Foods Ltd.
Rs.5,17,861.04

and

mentioned in para. 47.110f Report No. 39 Rs.1,03,077.31
Rs. 6,20,938.35

LOIL Health Foods Ltd.
Rs.7,16,463.18

and

mentioned in para.48.10 of Report No. 39 Rs. 85,816.95

Rs. 8,02,280.13

LOIL Continental Foods Ltd.
Rs. 93,234.80
and
mentjoned in para.49.10 of Report No.39  Rs. 1,13,772.12
Rs. 2,07,006.92

The Ld. Counsel for NSEL submitted that in paras.47.11, 48.10 and 49.10
of Report No.39, these amounts have been wrongly described as
‘Warehouse Transfer Charges’ and ‘Warehouse Receipt Charges’ and the
correct description of these amounts is “Warehouse Receipt Transfer
Charges”. The Ld. Counsel for NSEL referredto  Circular dated 31st
July 2012 of NSEL in which these charges are described as “Delivery

Allocations/Warehouse Receipt Transfer Charges”.

A copy of letter dated 14t July 2018 addressed by the Advocates for
NSEL to the Committee confirming that claims of NSEL for warehouse
receipt transfer charges/warehouse transfer charges against LOIL
Overseas Foods Ltd., LOIL Health Foods Ltd. and LOIL Continental Foods

Ltd. are not pressed is hereto annexed and marked as Exhibit “D".

Penalty for fund shortage
LOIL Overseas Foods Ltd.

mentioned in para.47.12 of Report No. 39 Rs. 1,85,037.80

LOIL Health Foods Ltd.
mentioned in para. 48.11 of Report No. 39 Rs.6,89,466.36

<



10.4

10.5

10.6

g

The Committee in paras. 47.12 and 48.11 of Report No.39 dated 26t
April 2018 has mentioned that these amounts are not payable as delays
and defaults in payment may result in liability for interest and not for

payment of penalty.

The Ld. Counsel for NSEL referred to in Bye-law No.10.5 of the Bye-

Laws of NSEL which provides as under:-

“The Relevant Authority may prescribe penalty on buyers with
outstanding positions who fail to pay against his purchase obligation and
th(g’ Exchange may conduct sale out auction to ensure that the sellers gets
the price for the commodities delivered against their sale obligation and
could not receive payment due to failure on the part of the buyers. In case
of non availability of suitable buyers during the auction process, close-out

process as defined in the business rule shall be applicable.”

The Committee calle_d upon NSEL to produce any Rules, Regulations,
Business Rules or Circulars issued by the Relevant Authority of NSEL
prescribing penalty for fund shortage. The Ld. Counsel for NSEL fairly
stated that he was unable to do so. In the absence of any such Ruleé,
Regulations, Busihess Rules or Circulars this claim of NSEL does not

appear to be maintainable.

In the Application dated 220 June 2018 on behalf of NSEL, it is
submitted that in the Table annexed as Exhibit “A” to the Affidavit dated
13t October 2015 filed on behalf of NSEL with the Committee in the
matter of LOIL Continental Foods Ltd. reproduced herein below, the las.t

row has been inserted inadvertently

Exhibit- “A”

Statement of Liability

MEMBER ID : 14460

MEMBER NAME ‘ : | LOIL CONTINENTAL FOOD LTD

MEMBER ACTIVATION DATE : 15-10-2012

PERIOD ~|:| 31/10/2012to 31/08/2013.

AMOUNT OUTSTANDING AS PER EXCHANGE

Amount.

INTIAL MARGIN : -34,90,75,690.58

DAILY OBLIGATION : | 4,84,449.85
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DELIVERY OBLIGATION : 3,82,57,09,779.83 Q
TOTAL LIABILITY : 3,47,71,18,539.10 s -
TOTAL LIABILITY ( In Crs) as on 13/09/2013 | : ' 347.71

Liability as on 31/08/2013 : 347.71

Amount recd. From 01/09/2013 To : 5.00

26/11/2014

The amount of Rs.5.00 crores shown in last row of Exhibit-A reproduced
above was in fact received by NSEL on 6t August 2013 as shown by the
Ledger Account of LOIL Continental Foods Ltd. produced by NSEL and not
between 1st September 2013 to 26t November 2014. It is submitted on
behalf of NSEL that the amount of total liability of Rs.347.71 crores as on
31st August 2013 shown in Exhibit “A” to the Affidavit dated 13% October
2015 is after giving credit to LOIL Continental Foods Ltd. for the amount of

Rs.5.00 crores received on 6t August 2013.

11. At the Meeting held before the Committee on 2nd July 2018 the Committee
directed NSEL to serve a copy of Application/Objections dated 22nd June
2018 on all the parties who have been served with the copy of Report
No.39 and the Ld. Advocates for LOIL Group were directed to file reply
thereto by 6t July 2018 with an advance copy served on NSEL and the
Application of NSEL in the case of LOIL Group of Companies was
adjourned to 10t July 2018. Hereto annexed and marked as Exhibit “E” is
a copy of Order Sheet No.85A dated 2Znd july 2018 and Exhibit “E-1" is a
copy of letter dated 6t July 2018 addressed by the Secretary (Legal) of the

Committee to the Advocates for LOIL Group of Companies.

11.1 At the Meeting before the Committee held on 10th july 2018 the Ld.
' Counsel for LOIL Group submitted Affidavit dated 5th' July 2018 of Mr.
Ashok Chopra, Authorised Representative of LOIL Group of Compahnies, a
copy whereof is annexed and marked as Exhibit “F”, in which it is
submitted that the LOIL Group is not submitting to the jurisdiction of the
Committee and is appearing without prejudice to all its right and
contentions and the correctness of statements made in the Affidavit dated
22nd June 2018 on behalf of NSEL have been denied. In this Affidavit,

LLOIL Group has raised preliminary objection to the maintainability of the
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12.

13.

14,

15.
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Application dated 22nd June 2018 of NSEL on the ground that the
Committee has already submitted Report No. 39 and the Committee has

no power to review its opinion/recommendations/finding.

At the Meeting held before the Committee on 10t July 2018, further
submissions of the Ld. Counsel for NSEL and Ld. Counsel for LOIL
Group were heard. The Committee called upon the Ld. Counsel for LOIL
Group to verify and inform the Committee particulars of any payment
made by LOIL Continental Foods Ltd. to NSEL from 1st September 2013 fo
26™ November 2014. Hereto annexed and marked as Exhibit “G” is'a

copy of Order Sheet No.86 dated 10t July 2018.

The Advocates for NSEL under cover of their letter dated 12t July 2018
have filed with the Committee Affidavit dated 12t July 2018 proviﬁg
service of letter dated 5t July 2018 addressed on behalf of NSEL to the
concerned Advocates enclosing copy of objections filed by NSEL on
Report No.39 dated 26t April 2018 and giving notice of meetirig
scheduled before the Committee on 10th July 2018. Hereto annexed and
marked as Exhibit “H” is a copy of letter dated 12th July 2018 and the
Affidavit dated 12th July 2018 enclosed therewith.

On 14t July 2018 the Committee has received a Iefter dated 13th July
2018 from the Advocate for LOIL Group, copy whereof is annexed and
marked as Exhibit “I” hereto, in which it is reiterated that LOIL Group is
not submitting to the jurisdiction of the Committee and is appearing
without prejudice to its rights and contentions and general denial of all
claims and documents of NSEL has been reiterated by the LOIL Group.
However, no statement has been made whether or not LOIL Continental
Foods Ltd. has made any payment to NSEL from 1st September 2013 t';)
26 November 2014.

The Committee has considered the submissions made on behalf of NSEL
in the Affidavit dated 22nd June 2018 as also at the Committee Meetings
held on 2rd July 2018 and 10t July 2018.

From the Ledger Account of LOIL Continental Foods Ltd. produced by
NSEL along with the Affidavit dated 22nd June 2018 Exhibit “B” hereto,
the Committee finds that the last payment received by NSEL from LOIL

Continental Foods Ltd. was on 26% August 2013 and no payments have
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"+ been received by NSEL from LOIL Continental Foods Ltd. between the

16.

17.

18.

19.

20.

period 1st September 2013 to 26t November 2014.

Inspite the Committee calling upon the Ld. Counsel for LOIL Continental
Foods Ltd. to inform the Committee whether any payment has been made
by LOIL Continental Foods Ltd. to NSEL after 1st September 2013,
particularly between 1st September 2013 to 26t November 2014, LOIL
Continental Foods Ltd. have not produced before the Committee any

document evidencing any payment by LOIL Continental Foods Ltd. to
NSEL after 1st September 2013.

Under the circumstances, the Committee finds that no amount has been
paid by LOIL Continental Foods Ltd. to NSEL after 1st September 2013
and therefore no credit is required to be given to LOIL Continental
Foods Ltd. for the amount of Rs.5.00 crores. Accordingly, the
Committee finds that in addition to the amount of Rs.315,01,58,696.30/-
ascertained as due and payable by LOIL Continental Foods Ltd. to NSEL as
on 26th November 2014 in Report No.39 (para 49.12) further amount of
Rs.5.00 crores is payable by LOIL Continental Foods Ltd. to NSEL and
accordingly the amount due and payable by LOIL Continental Foods Ltd.
to NSEL as on 26t November 2014 is Rs.320,01,58,696.30.

The Committee reiterates its recommendation in paras.47.12 and 48.11 of
its Report No.39 dated 26t April 2018 that an amount of Rs.1,85,037.86/-
and Rs.6,89,466.36/- claimed by NSEL as penalty for fund shortage is not
payablé as delays and defaults in payment may result in liability for
interest and not for. penalty and also because no Rule, Regulation,
Business Rules or Circulars as contemplated under Bye-Law No.10.5 of

NSEL has been produced before the Committee.

The Committee reiterates its recommendation in paras. 47.11, 48.10 and
49.10 of Report No.39 dated 26t April 2018 with the modification of the
description of the amount of ‘Rs. mentioned therein as ‘Warehouse
Receipt Transfer Charges’ instead of ‘Warehouse Receipt Charges’ or

‘Warehouse Transfer Charges’.

Copies of this Report are being served on the following:-



(1) M/s. Naik Naik & Co.

(2) M/s. Federal & Rashmikant

M/s. Cyril Amarchand

(3) Mangaldas & Co.
(4) The Law Point

(5) M/s. Mansukhlal Hiralal & Co.

(6) Mr. Sanjay Kadam/ Mr. P.B

Loke
(8) M/s. Markand Gandhi & Co.

(9) M/s. Deven Dwarkadas
Partners
(10) Mr. Sandeep Karnik

(11) Mr. Mehul Shah

(12) Mr. Deepak Lad

Dated this Zfday of July 2018.

&

Advocates for  National Spot
Exchange Ltd.

Advocates for Modern India Ltd.
Advocates 63 Moons Technologies
Ltd.

Advocates for MMTC Ltd.

Advocates for L. |. Tanna Shares and
Securities Pvt. Ltd.

EOW

Advocates for NSEL Investors’ Action
Group

Advocates for NSEL Aggrieved and
Recovery Association

Advocate for NSEL Investors Forum
Advocate for Defendant Nos.29 to
32, 34 and 35 in Suit N0.173 of 2014.
Advocate for LOIL Group

Sd/-
(Justice V. C. Daga (Retd.))
Chairman

Sd/-
(].S. Solomon)
Advocate and Solicitor
Member

Sd/-
(Yogesh Thar)
Chartered Accountant
Member



(1) M/s. Naik Naik & Co.

(2) M/s. Federal &
Rashmikant
M/s. Cyril Amarchand

(3) Mangaldas & Co.

(4) The Law Point

(5) M/s. Mansukhlal Hiralal &
Co.

(6)  Mr. Sanjay Kadam/ Mr. P.B
Loke

(77 Mr. K.
Suryakrishnamurthy

(8) M/s. Markand Gandhi &
Co.

(9) M/s. Deven Dwarkadas &
Partners

(10} Mr. Sandeep Karnik

(11) Mr. Mehul Shah

{12) Mr. Deepak Lad

Dated this 30" day of July, 2018.

i3

Advocates for National Spot
Exchange Ltd.
Advocates for Modern India Ltd.

Advocates 63 Moons Technologies
Ltd.

Advocates for MMTC Ltd.

Ad;rocates for L. ]. Tanna Shares and
Securities Pvt. Ltd.

EOW

Competent Authority

Advocates for NSEL Investors’
Action Group

Advocates for NSEL Aggrieved and
Recovery Association

Advocate for NSEL Investors Forum
Advocate for Defendant Nos.29 to
32,34 and 35 in Suit No.173 of 2014.
Advocate for LOIL Group

-

r"/

P’
(Justice V:C. Daga(Retd.)
7 Chairman

—

[ ’/%
%}lomon)

Advocate and Solicitor
Member

/////4

/;/ <
(Yogesh Thar)

Chartered Accountant
Member
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORIGINAL SIDE CIVIL JURISDICTION
IN ITS COMMERCIAL DIVISION
COMMERCIAL SUIT NO. 11 OF 2014
WITH

REPORT NO. 38 OF 2018
REPORT NO. 39 OF 2018

National Spot Exchange Ltd. ... Plaintiff

Versus

P.G. Agro Processors Pvt._‘I;-,g.cl_:_.--aﬂnd oth 5.5 o Defendants

Y]

NOTiGEEE)’FMbﬁ@P&'NO. 408 OF 2015
N
SUIT NO. 781 OF 2014
WITH
NOTICE OF MOTION NO. 929 OF 2015
IN
SUIT NQ. 781 OF 2014
. WITH .
COMMERCIAL NOTICE OF MOTION NO. 634 OF 2017

7 Uploaded on - 16/06/2018

7 Downloaded on - 20/06/2018 10:47:14 :::
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o~
COMMERCIAL SUI'T NO. 11 OF 2014
ALONGWITH
SUIT NO. 173 OF 2014

,_.

REPORTNO. 1OF 2017
Modern Indiz Ltd. and cthers = Plaintiffs

Versus

Defendants

63 Moons Technologies Limited and others

TCENQ.11 Q) 2014
R WITH,
. THIRD PART" METICE NO.13 OF 2014
WITH '
THIRD PARTY NCTICE NO.8 OF 2014
WITH
THRD PARTY NOTICE NO.10 OF 2014
WITH
THIRD PARTY NOTICE NQ.5 OF 2014
WITH
THIRD PARTY NOTICE NO.3 OF 2014
WITH
THIRD PARTY NOTICE NO.15 OF 2014
WITH
THIRD PARTY NOTICE NO.12 CF 2014

s Uploaded on - 16/06/2018 »: Downfoaded on - 20/06/2018 10:4T7:14
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kpd /3 920-COMS-11-2014.0dt
WITH
THIRD PARTY N OTICE NO.14 OF 2014

Ms. Namrata Vinod instructed by M/s. Federal and Rashmikant for the Plaintiffs in
Repprt/38/2018, Report/39/2018 in Suit No.173/2014.

Chirag Balsara alongwith Ms, Madhu Gadodia and Ms. Purvi Doctor instructed
by Nalk Nalk and Company for the Plaintiff in Report/38/2018 and Report
No.39/2018 in Suit /173/2014,

Ms. Nidhi Cheda instructed by Thodur Law Associates for the Respondent No.12 in
Suit/173/2014.

Mr, Manvendra Kane alongwith Ms, Chitra Sundar instructed by W.S. Kane & Co.
for Defendant No.14 in COMS/11/2014.

Mr. Sagar Ghogre instructed by Mr. Deepak Lad for Third Party Noticees in
Report/39/2018. =i .
Ms. Namita Shetty i mstructed by Cyrll Amzrchand ) "arlgaldas for Defendant -
Nos.1,3,5,6,20-and 22 in Report/39/2018 in Suit No:173/20]
Mr. ijay Smﬂ‘l alongwith ] M" Vinay Bhanushall and Mr’P"” hkra] Deshpande
mstructed by Mr.Vinay'Bh: fendar 2,3,5,6,7:9:11,12,13 and 16 in
Report 38 in COMS/ll £2

1. Stand over to 27"‘ ]unb
2. IHinthe meantime,‘ﬂi"'é'*‘I’;I""a‘i:ntifjfsc s;jré.tiesirous of makling any application before
the Commiittee, they shall do so.

3. The Learned Advocates appearing for the parties shall be at liberty to take -

ordinary / photocopies of the compilation of documents filed by the Committee,

(S.J.KATHAWALLA, J.)

7 Uploaded on - 16/06/2018 u Downloaded on -20/06/2018 10:47:14
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NAIK NAlk & COMPANY

ADVOCATES

" RefNo. 0260/ 2015 - 14 22" June, 2018

~ (g

To,

L. Mr. Justice V.C Daga (Retd.)
(Chairman) .
51, Rajgir Chambers 6™ Flom
Oppomte Customs House,
12/14 Shahid Bhagat Singh Road,”
Fort, Mumbaj - 01 )

.42./ Mr. 1.8 Solomon

(Advocate and Solicitor Member)
Calcot House, 3rd floor,

8/10 M.P.Shetty Marg,

Tamarind Street, Fort,

Mumbai —

3. Mr Yogesh Thar
{(Chartered Accountant Member)
Merchant Chamber,
3" Floor, 41, New Marine Lines,
Muombaj — 20

RE:  BEFORE THE HON’BLE COMMITTEE CONSTITUTED
BY ORDER DATED 2 SEPTEMBER 2014 PASSED BY
THE HON’BLE BOMBAY HIGH COURT
IN
NOTICE OF MOTION NO. 240 OF 2014
IN
SUIT NO. 173 OF 2014

Modern India Ltd. & Ors. ... Plaintiffs
Vs
Financial Technologies (India) Limited & Ors. ... Defendants

Report No. 39 — LOIL Group.

Respected Committee,

We are concemned for our client National Spot Exchange Ltd., Defendant No. 2

abovenamed.

1. The Hon’ble Committee has filed Report No. 39 crystallising the liability of LOIL
Continental Foods Ltd, LOIL Health Foods Ltd. and LOIL Overseas Foods Ltd.

(hereinafter referred to as “LOIL Group™). Our client states that there were some

Read Office : 116-8; Mittal Towers, Nariman Point, Mumbai - 400021 Tel.+91-22-40480200 +91-22-22854657/58/59 Fax: +91-22-22854640
Nariman Point Office : 135/134-8, Mittal Towers, Nariman Point, Mumbal-400021 . ,
Andheri Office : Office No. 4, 3rd Floor, Woodrow, Veera Desai Road, Andheri {West), Mummbal-400053. Tel.: +‘)l-22 40507100 Fax; +91-22- 40507!05
www.naiknaik.com
Note: All corespondence should be addressed fo our Head Office.
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discrepancies in the said Report and accordingly, we on Luhdll‘ of cur client had
filed objections in respect of the said Rnports A copy of the object‘ons filed by

our ciient to the said Reports is eaclosed he.rcwzth for your ready reference.

2. The captioned Reports.were. fisted l;or hearing on 13™ June, 2018 before His
Lordship Hon’ble Mr. Justice S. J Kathawalla wherein His Lordship after hearing
the parties was pleased to direct NSEL to make appropriate
representation/Application before the Hon’ble Committee. The copy of the said

order is annexed hereto for your ready reference.

3. In view of the above directign_l passed by His Lordship, we nn behal{ of our client,
are annexing herewith the Application for hearing the Objectioné ﬁl_ed by our
client for the due consideration of the Hon’ble Committee. We request the Hon’ble
Committes to.fix a date for heming on the said objections any time in the next
week. In the event, no date is convenient in the next week, then we reguest this
Hon’ble Committee to fix the matters for hearing on 2" July, 2018 at 2.30 p m,
when hearing in respect of Metkore Alloys and Industries Pvt. Ltd is already been
fixed.

4. An early response would be highly appreciated.

Thanking you

urs faithfully,
NalkiNaik & Co.,

Partper
Advocates for NSEL/ Defendant No, 2

Encl: as above

c.c. 1. Federal and Rashmikant
Advocates for Plaintiffs

2. Mr. Deepak Lad
Advacate for LOIL Group



- ~ BEFORE THE COMMITTEE CONSTITUTED UNDER THY
ke '~ HIGHCOURT |
| ORDER DATED 2M° SEPTEMBER 2014
_ . |
SUIT NO. 173 OF 2014 AND OTHER RELATED SUITS
COMPRISING OF
MR JUSTICE V.C. DAGA (RETD) (CHAIRMAN)
MR J.S. SOLOMON (ADVOCATE & SOLICITOR MEMBER)
oA
MR YOGESH THAR. (CHARTERED ACCOUNTANT MEMBER)
(REPORT NO. 39)

AFFIDAVIT ON_BEHALF OF NATIONAL SPOT EXCHANGE
LIMITED (NSEL) PLACING ON RECORD THE CLAIMS WHICH
NEEDS TG BE CONIDERED BY THE HON'BLE COMMITTEE AND
THE SAME BE APART OF THE AMOUNTS CRYSTALLIZED BY THE,
COMMITTEE WHICH IS DUE AND PAYABLE BY LOIL GRQUP,

@jl I Aﬁ ’\{; [ + E- A‘A e , an authorized signatory of National 8
‘ Exchange Limited, (hereinafter referred to as “NSEL”), having office
Chintamani Plaza, B- Wing, 6th Floor, Andheri-Kurla Road, Chakala, Andheri
(East), Mumbai -- 400 099 do hereby solemnly affirm and state as under; '

1. Isay that] am filing the present affidavit for the limited purpose to place on
" record before the Hon’ble Cbmmiﬁee -f:ei'tain claims which are to be
necessarily considered by the Hon’ble Commiitee for determining the
liability of LOIL OVERSEAS FOODS -LTD, LOIL HEALTH FOODS
LTD., LOIL CONTINTNTIAL FOOQDS LTD. (hereinafter collectively
referred to as “LOTL Gra up”). Isay that I am well conversant with the facts

of the present matter.

2. 1 say that this Hon’ble Committee had hcld. various meetings, when parties -
were called upon to file' their Jdocuments in respect of the outstanding
amounts. I say that NSEL has filed various documents as called for by
Hon’ble Commiftee from time to time. I say that LOIL Group has filed
van'ous. applieation/objeétions befo|rc the Hon’ble Committee, however, on
one pretext or the other, Luvi . sy failed to file any documents before the
Hon’ble Commitice. LOIL Lo Yheo submifted that amounts due and
payable by the said Giw... R b E.E}ra'cle end diSputéd the same. This is
recorded, inter aliz in 1y, - eapiu 32 and 46.2 of the captioned Report. The

Hou’ble Committee e 2e 7 L anvriered the documents produced by NSEL



and available viith ther and filed the present Report determining t
of LOIL Group. '

LI sas that this Hon’ble Cou‘r". tise was lr*a-sed to cr\rs;talii:c‘{he liability of

LOIL. lGroup vide the captlaucd Repott. However, [ say thet.the captioned
report coniains -the follo*mng errors / discrepancies, i3 =0 iar as certain
armouts -claimed by NSEL fo be payable have not been allowed by the
Hon ble Com-mtiee Accorcuvqu, NSEL was constrained to file objections
to the report before _thc Hon’ble High Court. The Hon’ble High Court vide
an otder dated 13" June, 2018, was pleased to direct NSEL to file their
rcprusentatlon/apphcatmn before the Hon’ble Committee for their due
conslderatxon Hereto annexed aad marked Exhibit - A is copy of the oraer
dated 13“’ June, 2018. In view of the said ‘directions, before this Honble
Committee NSEL is filing the present application to place on record ihe
discrepancies of NSEL’s claims witich needs to be considered by the

Hon’ble Commii.tee.

N arehouse Recemt Transfer Charg_

i.  Isaythat Hon’bie Comnittee in respect of LOIL Overseas Foods
" 1td. warchouse receipt transfer charges amounting to Rs.
5,17,861.04 debited during the period from 19% July, 2013 t0 31%
July, 2013 and warehouse receipt transfer charges debited during
thie period 1% A August, 2013 to 30" Septembeér 2013 amounting to

- Rs. 1,03,07’!.31 has not been granted to NSEL,

T say that Hon’ pble Committee in respect of LOIL Health Foods
‘ Ltd. warehouse receipt transfer charges amounting to Rs.
7,16,463.18 debited duting the period from 25" July, 2013 t0 3 1%
" July, 2013 and w2 archousc receipt transfer charges debited during
the permd 1%t Auguist, 2013 to 30" September 2613 amounting to

Rs. 85,816.95 has not been granted to NSEL.

Aiii'.’ ] say tbat Hon’ b1c Commxttce in respect of LOIL Continental
| Foods Ltd wan,housc receipt trapsfer charges amounting to Rs.
193.234.80 as on 31% July, 2013 and warehouse receipt transfer
charges debited during the period 1% August, 2013 to 30%
September 2013 zmeunting 1 Rs. 1,13,772.12 for has not been
granted to NSEL.

This was done on the basis that NSEL and its employees and agencies
engaged by NSEL bave defaulled in providing and moniloring the

warehouses and other sarvices. It is submitted that the said warehouse



: récéi'}-Jt‘.-transfer charges are*the charges which are due and pa“a‘i
-NSEL as per the relevant circulars read w1th the Bye laws of NSB Yyvg V/ *
subrnltted further that warchouse receipt transfer charges were levied G ﬂ B ‘:'E-/
| the allocation of warehouse receipts on all transaction executed on the
exchange platform and are not related fo ‘providing and monitoring
warchousing and other services’ as envisaged by the Hon’ble
Committee. It is submitted therefore that these amounts, beiné in the
nature of charges payable as per the relevant circulars read with the Bye
*Laws of the Exchange, must ,be included in the captioned Report for
determination of liability to be paid by LOIL Group to NSEL.

b. Penalty for fiind shortage ‘
i.  Isay that in respect of LOIL Overseas Foods Ltd. an amount of

Rs. 1,85,037.80 is due and payable to NSEL as penzlty for fand
shortage for the period 19" July, 2013 to 31¥ July, 2013.

fi.  Isay thatinrespect of LOIL Health Foods Ltd. an amount of Rs.
6,89,466.36 is due and payable to NSEL as penalty for fund
shortage for the périod.iZS‘“ July, 2013 to 31% July, 2013,

i, Isaythat thé Exchange is_. empowered by its B_ye—laws, Rules and
Regulations to cﬁmge such reasonable amount from the members
for any violations/ failures, so that it acfs as a deterrent for any
future violations/ failures. This is also in line with best practices
in the exchange industry, Furthermore, penalty charges are
nothing but in the nature of bank interest recovered by the
Exchange for arrangen']ént of funds in case of shortage of funds.
Tt is submitted therefore that these amounts must be included in
the captioned Report. It is submitted therefore that these amounts,
being in the nature of charges payable as per the Bye Laws and
Rules of the E}ichange, must be included in the captioned Report
for determination of liability to be paid by LOIL Group to NSEL.

¢. Claim against LOIL Continental
i. I say that NSEL had filed an Affidavit dated 3rd October, 2015

before this Hon’ble Committee inter alia putting on record the

Books of Accounis of LOIL Continental and requested the
Hon’ble Commitiee to crystalize LOIL Continental’s Jiability
towards NSEL as veor the sdid Boéké of Accounts. In the said
Affidavit, #h © " ;. :tcts (all sub-ledgers) of LOIL
Continentzi +r: Tz .. Exhibit “A” therein. Further,
relevant cx‘;"...:l.-t;; S 2% report submitted by Sharp and
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Tanﬁati Associ..'-:;_!gs‘ ;‘:ai'::i,:'?.::_é April, 2014 wa'_s a::ﬁs;;cdii'éE
“B” tierin. A]i;i', i’ihl'z-‘-.:""-‘j-.-'__"_c‘ulars of Claim against
Contibentai was 'a‘m,bd on record and was martked as Exhind
therein. _He:_reto- enngaed ar.d marked as Exhibit .—LB is copy
the said affidavit dafed 3% Qatober, 2018. '

i, 1say thatinthe rdd Affidavit, MSEL had jiled ledger extracts of

" LOIL Contineat-i stone il # table reflectisg the statement of
lability and -emovni cutsianding of LOIL Coglinental as nar
Exchange. In th faid :ab!é_. the last rovw menticaing “Amount
received from 1:iSeptmiar, 2013 to 26th November, 20147 is
inadvertently inseried as the amount of Rs. 5,00,00,000/- (Rupees
Five Crores) has already been credited to LOIL Continental
théreby arriving at the cutstanding amount of Rs. 347.71 Croxcs.
I say that this credit is reflected in the ledger exiract af page 26
of the said Affdavit, wherein the amount."i_s-_‘ rredited on b
Aupust, 2513. Fepes, the sorrect posidon of e, 5.00.00.000/-
{Rupees Tive C.:':':Jrcs) is St August 2013 and not from st
Septemiber, 2013 to 25th November, 2014. The revised table is

appendad below

STATEMENT OF LIABILITY

MEMBER ID. -1 14460

VEMBORNAME |+ | LOL CONTINENTAL FOOD
e | . o

MEMBER ACTIVATION DATE | : | 15— 10- 2012

PERIOD o TT31/1072012 TO 18/09/2013

| C

AMOUNT OUTSTANDING AS PER EXCHANGE AMOUNT

TNTITIAL MARGIN T ] -34,90,75,690.58
DAILY OBLIGATION : 4 34,449.85
DELIVERY OBLIGATION T[T 3.82,57,09,779.483
TOTAL LIABILITY =TT 347.71,18,539.10
TOTAL LIABILITY (IN CRORES) AS ON 1 34771
18/09/2013 : '

TTABULITY AS ON 18/09/2013 T 34771
S OUNT RECEIVED FROM 01/60/2013 TO | :
267112014 |

i 1 say that'in the Pasticulars of Claim at Exhibit “C” to the said
Affidavit, the namation given as “Ledger Balance® at the top first
: CQiumn, the dage:,gas“.gu;,‘,‘,-‘é‘;Au‘gust‘.‘ZOIB hay been inadveriently
S
R B R i
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typed. On perusal of the said Affidavit, at “Page 27" of {{¥hj b, é?‘ ;-;;I)(‘;
A, which is the exfract of-the ledger, it demonstrates t “:‘s:i"_ 7\ d A Q;j ‘
delivery obligation of LOIL: Continental is till 18" Septem A 5 ’k//

* 2013 and not 9 August, 2013 as mentioned in the particulars of
Claim. Therefore, the date 9%; August 2013 has been
inadvertently inserted and the correct date should be rephrased as

18th Septe’niber 2013, Revised table is dppended below

PARTICULARS OF CLAEIM -
LOIL CONTINENTAL FOODS LIMITED

Ledger balance as on | The total outstanding | Rs 3,82,57,09,779.83
9t August, 2013 paying obligation (as'| (Rupees three hundred
| per sub - ledger | and eighty two crores fifty
“members delivery | seven lakhs nine thousand
obligation™) seven  hundred  and

seventy nine and eighty

.| three paise only)
Ledger balance as on | The total outstanding | Rs. 4,84,449.85 (Rupees’
27 August, 2013 paying obligation (as | Four Lakhs Eighty four
per  sub  ledger | thousand four hundred
"members daily, and forty nine and eighty

obligation’;) five paise only.)

Ledgcr balance as on | The credit balance | Rs. 34,90,75,690.58

31 July, 2013 available in the initial | (Rupees Thirty Four
margin account crores ~Ninety lakhs
seventy five thousand six

hundred and ninety and

eighty five paise only.)

Computﬁtion of liability

"Rs. 3,82,57,09,779,83
+ Rs. 484,449.85

~Rs. 34,90,75,690.58

‘Rs. 3,47,71,18,539.10

iy._ s 1 _sé.y that in .t}:u‘:'ubov_c Particulars of Claim, in the sub head
#Computation of Liability”, the amount of Rs. 3,50,00,000/-
(Rupees Three Crotes Fifty Lakhs) has been 'inadverteﬁﬂy
deducted. S"ir_lce thlS amount has already been p{gdii_ed to LOIL

Continental which is duly reflected at page 270f the said
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20th August, 2013 .nd an amount of Rs.1,00,00,000/- (Rupe
One Crores) hes been. credited to LOIL Continental on 26th

August, 2013, This evidences that the combined sum of Rs.
3,50,00,000/- (Runces T hree Crores Fifty Lakhs) ‘has alrcady
been accounted for and inadvertently deducted from the claim
amount. It is submitied therefore, the liability of LOIL

Continental be revised to Rs.347.71 crores.

4. 1 say that for the sake of convenience, all objections alongwith the
submission is annexed. Hereto annexed and marked Exhibit — C is the table

enlisting the objections,

. I say that if the said amount is not considered in the claim due and payable
to NSEL by LOIL Group grave hiarm und irreparable loss will be cansed to
NSEL and also the trading members and their clients who are to be paid

money as per their claims.

Solemnly affirmed at Mumbai - )
This ggv\c‘ * day of June, 2018 } @ ,/1&

Before me
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COMMITTEE CONSTITUTED UNDER BOMBAY HIGH COURT i
ORDER DATED 2v0 SEPTEMBER 2014 IN
SUIT NO.173 OF 2014 AND OTHER RELATED SUITS

Mr. V. C. Daga Mr. J. S. Solomon Mr. Y. A. Thar
Former Judge, Bombay High Court Advocate & Solicitor Chartered Accountant
Chairman Member Member
BY HAND DELIVERY/COURIER /EMAIL
RefNo. -4 /2018 . 25% June 2018

To,

L M/s. Naik Naik & Company

Advocates for National Spot Exchange Ltd.
116-B, Mittal Towers, Nariman Point.

2. M/s.PDS Legal
* Advocates for Metkore Alloys and Industries Ltd,
14, Mittal Chambers,
1st Floor, Nariman Point,
Mumbai - 400023.

3. P.D Agroprocessors Pvt. Ltd, . y Fat
Shop No. 120, First Floor, e L \(9
Pocket 7 Sector 24, 3}0

Situated at Best Star Malil, Rohini New Delhi- 110085

4. Mr. Deepak A. Lad, 3 1"l mf\
Advocate for LOIL Group,
56-A, 103, Chintamani Judges Society,
Pratiksha Nagar, Sion,
Mumbai 400 022.

5. M/s. Federal & Rashmikant
Advocates for Modern India Ld.
1-1, Kalpataru Herlitage, 1st Floor, 127,
M.G. Road, Mumbai - 400 001,

X | A5 P .

6. M/s. Mansukhlal Hiralal & Company, St il ~ A A :_’f_"' .
Advocates and Solicitors for Plaintiffs in Bombay High Court Suit No.121 6F2014 " -
Surya Mahal, 2nd Floor, DO et = .

5, Burjorji Bharucha Marg, Fort, Mumbai - 400023, ':’( a{.).‘:,‘}:;, (i
U feg i I
7. M/s. Cyril Amarchand Mangaldas e f‘t”'"’ﬂ-@"éf\\ %}
Advocates for Financial Technologies (India) Ltd. /'ﬁ‘m('fl 'S’D f’m
3" Floor, Lentin Chambers, @‘) S .
Dalal Street, Fort, Mumbai - 400001.

8. Mr.P.B Loke 81,9 & C10,
Investigating Officer SIT. EOW  sMunrbalk
EOW, Unit No V, Mumbai Police,

Crime Branch, CID, 1st Floor, STF Bldg.,
Azad Maidan Police Station Compound, Mumbai - 400001.

T

. ™ :
Address: DBS Office Business Centre, Raheja Chambers, 213, N'érlman Poir]f; Mumbai -400 021.
secretarylegalhee@gmail, com . .
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. 9. Mr. K. Suryakrishnamurthy

. Competent Authority, )
The Deputy Collector, Land Acquisition,
Mumbai City and Competent Authority,

1st Floor, D. D. Building, Old Custom House, Fort, Mumbai 400001.

10. M/s. Markand Gandhi & Co.,
. Advocates for NSEL Investors’ Action Group
2nd Floor, ‘Bhagyodaya’,

79, Nagindas Master Road (Meadows Street), Fort, Mumbai - 400023. ©

11, M/s. Deven Dwarkadas & Partners
Advocates for NSEL Aggrieved and Recovery Association,
15t Floor, Olympus House, ‘
25, Raghunath Dadaji Street, Fort, Mumbai - 400001.

12. Mr. Mehul Shah

. |

T R ".('”D -2 {3
- Advocate Defendant Nos.29 to 32,34 and 35 in Suit No.173 of2014'.i"_ie".i et i,f{/&»:*:'/@s_‘,—\?ﬁ-w.h Ea
A ué-é//{#“ﬁ?g iy Lo

131, 2™ Floor, Great Western Building,

Maharashtra Chamber of Commerce Lane, Fort, Mumbai — 400028, Tl Vb e Weegar
. . ~ ?'ui\;lfl.ﬂ_:s'-||§i-u. (_'ik-'en]é_,';.i- -:,b\‘-’k'\_i’:n.’n‘fv e,
13. The Law Point Sem e~ o, ll"l(!lul;'.,-“ YAV

Nariman Point, Mumbai - 400021:

Ry
Advocates for MMTC Ltd. S }br \\
703 & 704, Tulsiani Chambers, Free Press Journal MargC:'_ ( ) .)Qb
o N .
N

14, NSEL Investors Forum
A-25, MIDC Industrial Area,
Road No.3, ESIC Hospital,
Andheri (East), Mumbai- 400093.

Dear Sirs, ‘
Re.:. Bombay High Court, 0.0.C.].
Notice of Motion No.240 of 2014
In :
SuitNo.173 of 2014
Modern India Ltd, & Ors.
: VS.
Financial Technologies (I} Ltd. & Ors.
AND
Other related matters

A\
VR

...Plaintiffs

...Defendants

Please take note that a meeting of the Committee will be held on Menday 22¢

July 2018 at 2:;30 p.m. at DBS office Busiﬁess Center, Raheja Chambers, 213,

Nariman Point, Mumbai 400 021 for consideration of following matters when parties

and their Advocates are requested to attend :-

Address: DBS Office Business Centre, Raheja Chambers, 213, Nariman
: secretarylegalhcc@gmail.com

Point, Mumbai -400 021.

R.S‘;j‘umu%ﬁj,

‘:_J,\- 3
1.

3%

-y )



9.

27

Mr. K. Suryakrishnamurthy

Competent Authority,

The Deputy Collector, Land Acqmsltmn

Mumbai City and Competent Authority,

1st Floor, D. D. Building, 01d Custom House, Fort, Mumbai 400001.

10. M/s. Markand Gandhi & Co,,

Advocates for NSEL Investors' Action Group
2nd Floor, 'Bhagyodaya’,
79, Nagmdas Master Road (Meadows Street), Fort, Mumbai - 40002.3.

11. M/s. Deven Dwarkadas & Partners

Advocates for NSEL Aggrieved and Recovery Association,
15t Floor, Olympus House,
25, Raghunath Dadaji Street, Fort, Mumbai - 400001.

12. Mr. Mehu! Shah

Advocate Defendant Nos.29 to 32, 34 and 35 in Suit No.173 of 2014,
131, 2nd Floor; Great Western Building,
Maharashtra Chamber of Cornmerce Lane, Fort, Mumbai - 400023.

13. The Law Point

Dear Sirs,

Advocates for MMTC Ltd.
703 & 704, Tulsiani Chambers, Free Press Journal Marg,
Nariman Point, Mumbai - 400021,

. NSEL Investors Forum ‘ 7
A-25, MIDC Industrial Area, » _/‘:/)
Road No.3, ESIC Hospital,
andheri (East), Mumbai- 400093.

Re.: Bombay High Court, 0.0.C.J.

Notice of Motion No.240 of 2014
In

Suit No.173 of 2014

Modern India Ltd. & Ors. ...Plaintiffs
VS.

Financial Technologies (1) Ltd. & Ors. ..Defendants
AND

Other related matters

Please take note that a meeting of the Committee will be held on Monday 214

July 2018 at 2:30 p.m. at DBS office Business Center, Raheja Chambers, 213,

Nariman Point, Mumbai 400 021 for consideration of following matters when parties

and their Advocates are requested to attend :-

Address: DBS Office Business Centre, Raheja Chambers, 213, Nariman Point, Mumbai -400 021.
secretarylegalhcc@gmail.com
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Claims of NSEL for recovery of amounts from Metkore Alloys and

Industries Ltd.;

Application dated 22" June 2018 on behalf of NSEL relating to P. D

Agroprocessors Pvt. Ltd. and

Application dated 22nd June 2018 on behalf of NSEL relating to LOIL
Overseas Foods Ltd.; LOIL Health Foods Ltd. and LOIL Continental
Foods Ltd.

Advocate for NSCL are directed to serve expeditiously copies of
Application dated 22" June 2018 on behalf of NSEL relating to P.D
Agroprocessors Pvt. Ltd. and Application dated 22m June 2018
relating to LOIL Overseas Foods Ltd.; LOIL Health Foods Ltd. and LOIL
Cantinental Foods Ltd on parties on whom Report No. 38 and 39 have

been served.

Yours faithfully,

(mrl ghia
(Yoges C. Parilkh)
Secretary (Legal)
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NAIK NaiK & GOMPANY

ADVOCATES

Ref No. OBF@/{%HE” 9 14" July, 2018
To,

. Mr. Justice V.C Daga (Retd.)
{Chairman)
51, Rajgir Chambers, 6" Floor,
Opposite Customs House,
12/14 Shahid Bhagat Singh Road,
Fort, Mumbai — 01

2. Mr. 1.8 Solomon .
(Advocate and Solicitor Member)
Calcot House, 3rd floor,
8/10 M.P.Shetty Marg,
Tamarind Street, Fort,
Mumbai - 23

3. Mr. Yogesh Thar
(Chartered Accountant Member)
Merchant Chamber,
3" Floor, 41, New Marine Lines,
Mumbai — 20

Respected Sir,

RE: BEFORE THE HON’BLE COMMITTEE CONSTITUTED
BY ORDER DATED 2 SEPTEMBER 2014 PASSED BY
THE HON'BLE BOMBAY HIGH COURT
IN .
NOTICE OF MOTION NO. 240 OF 2014
IN
SUIT NO. 173 OF 2014

Modern India Ltd. & Ors. ... Plaintiffs t
V/s
Financial Technologies (India) Limited & Ors. ... Defendants

Report No. 39 — LOIL Group.

We are concerned for our client National Spot Exchange Ltd., Defendant No. 2

abovenamed.

Pursuant to affidavit dated 22° June, 20138 filed on behalf of our client, in the captioned
matter, we had requested the Hon’ble Committee to consider various claims as a part of

the amount crystallised by the Committee which is due and payable by LOIL Group.

Head Office : 116-8, Mittal Towers, Nariman Point, Mumbii - 400021 Tel.+91-22-40680200 +91-22-22854457/58/59 Fax: +91-22-22854660
Nariman Polnt Olfice : 135/134-B, Mittal Towers, Nasimdn Point, Mumbai-400021. .
Andheri Office : Office No. 4, 3rd Floor, Woodrow, Yeera Desal Road, Andheri (West), Mumbai-400053. Tel.: +91-22-40507100 Fox: +91-22-40507105
www.naiknaik.com
Nole: All correspondence should be addressed to our Head Office.



These claims include a claim in relation to Warehouse Receipt Transfer Charges
amounting to Rs. 16,30,225.40 which are enlisted as under:-

a) LOIL Overseas Foads Lid. — Rs. 6,20,938.35

b) LOIL Health Foods Ltd — Rs. 8,02,280.13

c) LOIL Continental Foods Ltd. - Rs. 2,07,006.92

On instructions from our client, we would like to state that our client do not intend {o press
the claim amounting to Rs. 16,30,225.40 in respect of Warehouse Receipt Transfer

Charges before this Hon’ble Committee, without prejudice to its rights and contentions.

Thanking you.

Yours sincerely,

For Naik Naik & Co.,,
e
1

\

Partner
Advocates for NSEL/ Defendant No. 2
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BEFORE THE COMMITTEE CONSTITUTED UNDER THE BOMBAY HIGH
COURT ORDER DATED 2nd SEPTEMBER 2014 IN SUIT NO. 173 OF
2014 AND OTHER RELATED SUITS COMPRISING OF MR. JUSTICE
V.C.DAGA (RETD.) CHAIRMAN, MR. J.S. SOLOMON (ADVOCATE AND
SOLICITOR-MEMBER AND MR. YOGESH THAR (CHARTERED
ACCOUNTANT MEMBER)

MODERN INDIA LIMITED & ORS ...PLAINTIFFEFS
VS.

FINANCIAL TECHNOLOGIES (INDfA) LTD. ° _

AND OTHERS ' . DEFENDANTS
APPEARANCES:

Mr. Arvind Lakhawat, Ms. Madhu Goradia and Ms. Purvi Doctor, Advocates
i/b Naik Naik and Co. for NSEL ‘

Ms. Shubhra Singh and Mr. H.B. Mohanty from NSEL.

Mr. Durgaprasd Poojari, Advocate i/b PDS Legal for Metkore Alloys and
Industries Ltd.

Mr. N. Sankaraya, Chief Finance Officer of Metkore Alloys and Industriés
Ltd. '

Ms. Jogan Punjabi Advocate i/b Mansukhlal Hiralal and Co. for Plaintiffs in
Suit No.121 of 2014.
Mr. Devendra Jain i/b Deven Dwarkadas & Partners for NAARA.

Mr. Kyrus Modi i/b Federal & Rashmikant for Plaintiffs in Suit No.173 of
2014. :

‘Mr. Sagar Ghogre i/b Mr. Deepak Lad for LOIL Group.

ORDER SHEET NO. 85A

(Dated 2nd July, 2018)
1 NSEL is directed to serve the copy of the applicafion /objections on all
the parties, who have been served with the copy of the subject report. By
consent of parties hearing on the application moved by NSEL is adjourned
to 10th July 2018 at 2.00 p.m. In the mean while learned Advocate for LOIL
Group should file its reply by Friday i.e., 6th July 2018 with a advance
copy served on NSEL.
2 Proceedings are adjourned to 10th July 2018 at .00 p.m.

JUSTICE V.C.DAGA {RETD.)

CHAIRMAN /
it
- ~F
/ = //I:'é":”’;?H /‘"f'-%f
> 7
/{ ) . '
. R. J.8.SOLOMON MR. YOGESH THAR
ADVOCATTE AND SOLICITOR CHARTERED ACCOUNTANT

MEMBERS
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ORDER DATED 2M0 SEPTEMBER 2014 IN
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Mr. V. C. Daga Mr. J. S. Solomon Mr.Y.A. Thar
Former Judge, Bombay High Advocate & Solicitor Chartered Accountant
Court Member Member
Chairman

BY EMAIL/R.P.A. D/HAND DELIVERY

RefNo. $> /2018 - 6 July, 2018
o, | 00V

Mr. Deepak A. Lad ';;5 /’\"\% L\,-n‘]%\

103, 56-A Chintamani (Judges) Socxety, 9///(“,\’ ‘

Pratiksha Nagar, Sion(E) o\ 5 A

Mumbai - 400022 _ g’

E-mail- Deepak.lad@hgtmail.com. 5{)\0

Dear Sirs,

Re: Order Sheets dated 2nd July 2018

i’

Please find enclosed copy of the Order Sheet No.85A dated 2nd July, 2018 passed
by the Hon'ble Committee. .

Yours faithfully,

P .. {, "}';J U QMH?

(Yogesh C Par ikkh)
Secretary (Legal)

Encl.: As above

Address: DBS Office Business Centre, Raheja Chambers, 213, Nariman Point, Mumbai -400 021.
secretarylegalhce@gmail.com
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BEFORE THE COMMITTEE CONSTI

IN

SUIT NO. 173 OF 2014 AND OTHER RELATED SUITS
COMPRISING OF ‘

MR. JUSTIGE V. C. DAGA (RETD.) (CHAIRMAN)
MR. J.§. SOLOMON (ADVOCATE & SOLIGITOR MEMBER)
" AND

MR. YOGESH THAR (CHARTERED ACCOUNTANT
MEMBER)

REPLY TO'AFFIDAVIT FILED ON BEHALF OF NATIONAL
o - SPOT EXCHANGE DATED 22"° JUNE, 2018

I, Ashok Chopra, of Khamanon, Indiah Inhabitant,
the Authorized Representative of LOIL Overseas Foods Ltd. /
LOIL H_ealth Foods Limited / LOIL .Continental Foods Limited,
havi-ng my office at Vilage Kt}amancm., district Fatehgarh
Sahib, Punjab, presently at Khamanon, do hetreby sclemniy

affirm and state as follows:

1. LOIL Overseas Foods Ltd., Noticee in Third Party Notice
No. 6 of 2014, LOIL Health Foad Ltd. Notieee in Third Party
Notice- Mo. 14 of 2014 and LOIL Continental Foods Ltd.,
Noticee in Third Party Notice No. 13 of 2014, hereinafter

referred to as “LOIL Group”.

-
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2. At the outset, it is_submitted that 1@ foup is not

submitting 1o the jurisdiction of the Hon'ble Committee and is

appearing without prejudice to its rights and contentions

raised in the (a) Appeal (L) No. 805 of 2014 filed against

‘Order dated 02.09.2014, (b) Replies filed to Third parly

Notices (c) Statement c;f Facts dated 10-10-2015 filed by LOIL
Group before the Hon'ble Committee, () VWritten Sub{nissions
dated 15.12.2015, (e) All the Affidavits of _Admission' & Denials
of Documents, (f) Written ‘Submissions dated 19.03.2018
filed by LOIL Group béfore the Han'ble Committes

challenging jurisdiction and powers of the Hon'ble Committee.

3. [ hereby deny the comrectness of each and every
contention, statement, allegation andfor averment made in

Affidavit dated 22.06.2018 of Abhijit E. Aher (“said Affidavit?)

which is in any way contrary to or ingonsistent with any

statement and/or submis:sion made in this Affidavit, as if it
were specifically traversed. | further say énd submit that any
omission to deal with any statement, contention, allegation
and/or averment madé in ih_e said Affidavit should not be
treated as an admission thereof. |1 seek the l.iberty of this
Hor’ble Committee to file a further affidavit, if required and/or

so directed.

A



4.  The Application made by D& &2 by the said
Affidavit is not maintainable in law and is required to be

dismissed in limine.

5. LOIL Group raises preliminary - objection to the

‘maintainability of the application made by Defendant No.2 by

the said Affidavit an grounds and legal submissions (which
are in additian orf in altemat‘ive and without prejudice to each
other), more particularly set out hereinafter:

S.1. It is submitted ‘that the Hon'ble Committee has already
dealt with the alleged clajm of Defendant N'o.2 against LOIL
Group in Report No. éQ. The Hoq'b[e Committee has already
given its opinionlrecomn1endationlﬁndin_§ (as may be called)

with regards to the alleged claim of Defendant MNo.2.

- Defendant No.2 in effect seeks a contradictory opinion/

recommendationfinding from the Hon'ble Commijttee to that

contained in Report No.39, It is submitted that Order 26 Rule
11 of Code of Civil Procedure 1908 (*C.P.C.") does not

contemplate the possibility of seeking another opinion/

. Yecommendation/finding from the Hon'ble Committee. On this

ground alone, the Application of Defendant No.2 is liable to be

dismissed.

5.2. Defendant No.2 seeks another Repoart from the Hon'ble
Committee. It is humbly submitted that the said course is not

permissible under C.P.C. It is humbly submitted that there

i
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cannot be two Reports with regards\to he Ejeged claim
Al

) \y
of Defendant N02 On this ground al Ke? pplication of

" Defendant No.2 is liable to be dismissed.

3.3. It is humbly submitted that the Hon'ble Committee does
not have . the ° power to review its
opinioqirecommendatiomﬁnding. No such' power has been
vested under the statutory provisions of C.P.C. The Hon'ble
Committee does not have the power or authofity to entertain

the present Application contained in the said Affidavit.

5.4. It is humbly submitted that the issues sought to be

raised now have already been considered and rejacted by the

. Hon’ble Committee; hence the presént application is liable to

be rejected only on this ground.

B. i shall now deal with the said Affidavit parawise in

seriatim as fallows:

7. With reference tﬁ paragraph 1 of _the said Affidavit, it is
stated that the a.lle.ged ‘cerlain claims' have already -been
considered by the Hon'ble Committee. The Hon'ble
Committee has rejecled the alleged “*cerfain c!;'ﬂims’. On this
ground alone, tﬁé present application is liable to be
dismissed. It is denied that Mr Abhijit E. Aher is well

conversant with the facts of the present matter and he is put

to strict proof to establish his statement.
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8. With reference to paragraphs
Alffidavit, the aillegation ‘one pretext or thé™atfe?, hava grossly
failed to file any documents before the Hon'ble Committee' is
categorically denied. The alleged 'determihation of liability is
categorically denied. Th;a alleged deterrﬁlnatio'n of liability is

errmoneous and is denied for reasons mare particularly set out

in varibus pleadlngsl documents ! writtan submlssmns filed by .

LOIL Group. It is pemnent to take note of the following

statement:- "However, | say that the captioned report.contains

the foﬂowmg ermrs / dfscrepanc.res, :s 80 far as certain

amounts claimed by NSEL to be payab!e have not been

allowed hy the Hon'ble Committes.' It is humbly submitted

- that Defendant No.2 admits that preé.ent application has been

moved to correct alleged errors. Defendant No.2 seeks a new
report contalning opinionlrecomqné_ndationlﬂnding contrary to
Report No.39 which has been already filed with the Hon'ble
High Court. The.relilance sought to be placed on the order
dated 13.06.2018 passed by the Hon'ble High Gourt (“the
sald Order”) to justify the maintainability of the present
application is erroneous. It is submitted that the preseni
applicatiol:t is not maintainable in law and is requiréd to be.

dismissad in limine.

9. ' With reference to paragraph 3a i. .of the said Affidavit, it

is submitted that the contents are ex facie erronecus and the

usage of the term ‘Warehouse Receipt Transfer Charges’ is
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" effoneous. Defendant No.2 is called\u ch

! the_ term

'Wérehouse Reeeipt Transpof‘t Charge: l’r “'
o=V

‘of Rs.1,03,09,913/ is under the caption of VAT obligation and

not under the caption ‘Warehouse Receipt Transfer Charges'
(please see py 34 of Report No.39). LOIL' Qverseas Foods
Ltd: is not Hable to pay Rs.1,93.69.913l— as alleged VAT
cbligation. LOIL Overseas Foods Lt is not Ii_:-:b[e to pay Rs
5,17,861.04.

10.  With reference to paragraph 3a ii. of the said Affidavit, it
is submitted that the contents are ex facie erroneous and the

usage of the term ‘Warehouse Receipt Transfer Charges’ is

_erroneous. Deferidant No.2 is called upon to explain the termi

‘Warehouse Receipt Transport Charges'. The a[l.ege,d amount
of Rs.85,816.95 is under the captioﬁ of 'Warehouse Transfer
Charges’ and not under the caption "Warehouse Receipt
Transfer Charges'. LOIL Health Foads Ltd. is neither liakle to
pay any Warehouse Transfer charges of Rs.85,816.95 nor is
it liable to be any "Warehouse Receipt Transfer Charges’ as

alleged: '

11.  With reference to paragraph 3a iii. of the said Aﬁ'ldavit;

it is submitted that the contents are ex facie erroneous and

the usage of the term *Warehouse Receipt Transfer Charges'

. e,
oy

is erroneous. Defendant NO.2 is called upon to explain the

‘\\‘
term ‘Warehouse Receipt Trans::hm‘_ Charges'. The alleged

. W\ | |

eged amount -
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Transfer Charges' and not under the caption ‘Warehouse

Receipt Transfer Charges'. LOIL_ Continental Foods Ltd. is
nieither liable to péy any Warehouse Transfer charges of
Rs.1,18,772.12, nor is it liable to be any ‘Warehouse Receipt

Transfer Charges’ as alleged.

12.  With further reference to paragraph 3a of the said
Affidavit, it Is submitted that the Issues. highiighted therein
have already been considered by the Hon'ble Committee in
Report No.39 at paragraphs 47.10, page 3§; 48.10, page 40;

49,10, page 44. The Hon'ble Com.mitt.ee has already given its

opinionfrecommendaﬁonlﬁnding on the said issues; hence,"

the present application canrot be entertained on the same
issues. Without prejudice to the above, it is submitted that no

review of the opinion/ recommendationffinding can be sought.

13. With reference to paragraph 3b of the said A:ffidavit. itis
submiitted that the contenis are ex facie erroneous. It is

humbly submitted that the issues with regards to alleged

payment of Rs.1,85,037.86 by LOIL Overseas Foods Ltd. as

penalty has been considered and rejected by the Hon'ble
Commitiee at paragrapﬁ- 47:12. page 36 of Report 39, LOIL
Overseas Foods Lid. denies its liability to pay the alleged

amount of Rs.1,85,037.86 as penalty.. The issues with regards

io alleéed payment of Rs.6,89,466.36 by LOIL Health Foods
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Ltd. as penalty has been considered-.andrrejected by the

Hon'ble Commitiee at pajragraph 48.12, page 40 of Report 39.

LOIL Health Foods Ltd. denies its liability to pay the alleged

amount of Rs.6,89,466.36 as pehally.

¢

14. With further reference fo paragraph 3b of the said

" Affidavit, It Is submitted that in law no penalty can be levied or

" recovered. The alleged impdsition of penally can never be

called reasonable. lf is pertinent to take note aof the statement
'S0 fhat it acts as a deterrent for any futum viclations/ failures.’
Thé said statement itself shows that the purpose of levying
the alleged penalty is nothing but deterrence. The allegation
that penalty charges are nothing: but in the r_:atu're of bank
Interest are categorically denied. The reliance sogght to be
;:;Iaced upon Bye Laws of NSEL are also misplaced. The
submission is vague. The said Bye-laws are not enforceable

as they are product of fraud.

15. With further reference to paragraph ' 3b of the said
Afﬁdavit. the Hon'ble Comtnittee has already given its
opinﬁonlrecommendationlﬁnding on the said issues; hence,

the present application cannot be entertained on the same

issues. Without prejudice to the above, it is submitied that no

" review of the opinion/ recommendation/finding can be sought.
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16. With reference to paragraph 3c¢ of‘ the sair.:!_ Aﬁidavft. l
say that the existence and contents and of the alleged ledger
extracts are categorically denied. The same has been dealt
with-by me in detail in the Affidavit of admission and denial of
dated 27.02.2018 and Affidavit of admissions and denials of

documents dated 06.03.2018. | categorically deny the

existence and contents of the Affidavit dated 03.10.2015. |.

categbrically deny the existence and contents of the Sharp
and Tannan Associates dated_02.94.2014. It is submitted that
no reiiance can be placed on the said documents for arriving
at any opinio_n?recommendatidnlﬁnding. It is pertinent to note
that Issue sought to be raised with regards to LOIL
Continental Foods Ltd. at paragraph 3c¢ has been considered
ali|d deait with by the Hon'ble Committee at paragraph 49.7,
page 42, 43 to the Report. °

17. With further reference to paragrapfi 3c aof the said
Affidavit, t_he Hon'ble Committee has ahjeady given its
opininnlrecommendaﬁonlﬂriding ‘on the said issues; hence,
the present application cannot be entertained on the same
issues. Without prejuglice to the above, it is submitted 'that no

review of the opinion/ recommendation/finding can be sought.

The Hon'ble Committes does not have the power to review its.

apinion/ recommendationlﬁnc!ing as more particularly set out

at paragraph 49.7 and 4.8 st page 42 & 3 of the Report.




reference to Exhlbit “C” to the ;satd Affidavit, it is submitted
that the objections ralsed thereln are not maintainable and

ligble to bé dismissed.in limine. Without prejudice to the

- -
2ETE
o= 22, ] . R . -
é g._g = above, the contents of Exhibit “C" are categorically denied for
= @\ 38 . . '
& % gg reasons more particularly set out hereinabove. LOIL Group
A e L= .
SBEE e Akl i i
é’ EE £ denles its liability with regards to the amounts mentions at
maes E H .
;%’ .E E _;3 : Exhibit "C". The legal submissions are vague and are based
EESE:
f -E ? gr on bye laws that are not enforceable in law. Defendant No.2 is
:9 = .E @ :
§ _?’: g é‘? called upon to make specific legal submissions. The alleged
’ legal submissions dre categorically denied. LOIL Group is not
eErs T liable to pay the alleged total amecunt of Rs 5,02,07,006.92 as
1= = -
,[, = §;§* = stated at pg 65 of the said Affidavit.
L ay .
E E1 19. In view of the above the Hon'ble Committee dismiss the
r =] '
;’ a; g ¥ . . . *
-g =1 present application Wl.11|’l costs. .  for LOIL Overseas Foods Lid,”
=L 51 pV“ o
£85E L
E E g -5: Solemnly affirmed at - ) Authorised Signatary
This day of July, 2018 )

Before me,

.y For LOIL Health Foods L .

Advocates., L. . |
ool _Authonsed Signatory
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For LOIL Gontinental Foods Lid,
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BEFORE THE COMMITTEE CONSTITUTED UNDER THE BOMBAY HIGH
COURT ORDER DATED 2nd SEPTEMBER 2014 IN SUIT NO. 173 OF .
2014 AND OTHER RELATED SUITS COMPRISING OF MR. JUSTICE

- V.C.DAGA (RETD.) CHAIRMAN, MR. J.S. SOLOMON (ADVOCATE AND.

SOLICITOR-MEMBER AND MR. YOGESH THAR (CHARTERED
ACCOUNTANT MEMBER)

MODERN INDIA LIMITED & ORS ...PLAINTIFFS
VS.

FINANCIAL TECHNOLOGIES (INDIA) LTD.

AND OTHERS ...DEFENDANTS
APPEARANCES:

Mr. Arvind Lakhawat, Ms. Madhu Goradia and Ms. Purvi Doctor, Advocates
i/b Naik Naik and Co. for NSEL

Mr. Alpesh Shah, Ms. Shubhra Singh, Mr. Rushikesh Sutawane, Mr.
Santosh Dhuri, Mr. Abhijeet Abhi and Mr. H.B. Mohanty from NSEL.

Mr. Sagar Ghogi‘e, Advocate i/b Deepak Lad for LOIL Group

Mr. N. Sankaraya, Chief Finance Officer of Metkore Alloys and Industries
Ltd.
Mr. Kyrus Modi i/b Federal & Rashmikant for Plaintilfs in Suit No.173 of

2014

Mr. Devendra Jain i/b Deven Dwarkadas & Partners [or NAARA.
Mr. Rahul Pawar, A.P.I. EOW, Mumbai.

ORDER SHEET NO. 86
(Dated 10th July, 2018)
1 Heard the learned Counsel appearing for NSEL and LOIL Group,

parties.
2 Proceedings are closed for submitting the report to the Hon’ble
High Court.
) e o /
Pl
v
‘ L
JUSTICE V.C. BAG‘K (RETD.)
CHATRMAN 4
2 - " //
o o Cetn 77/
-~ i /
IS, SOLOMGN YOGESH THAR
ADVOCATE AND SOLICITOR - CHARTERED ACCOUNTANT

MEMBERS
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NAIK NAIK & COMPANY . -

ADVOCATES
RefNo. (538¢~ )5 - 9 12" July, 2018
To,

1. Mr. Justice V.C Daga (Retd.)
(Chairman)
51, Rajgir Chambers, 6 Floor,
Opposite Customs House,
12/14 Shahid Bhagat Singh Road,
Fort, Mumbai —

Mr. 1.S Solomon

(Advocate and Solicitor Member)
Calcot House, 3rd floor,

8/10 M.P.Shetty Marg,
Tamarind Street, Fort,

Mumbai ~

20

3.  Mr. Yogesh Thar
(Chartered Accountant Member)
Merchant Chamber,
3" Floor, 41, New Marine Lines,
Mumbai - 20

Respected Sir,

RE: BEFORE THE HON’BLE COMMITTEE CONSTITUTED
BY ORDER DATED 2 SEPTEMBER 2014 PASSED BY
THE HON’BLE BOMBAY HIGH COURT
IN
NOTICE COF MOTION NO. 240 OF 2014
IN
SUITNO. 173 OF 2014

Modern India Ltd. & Ors, ... Plaintiffs
Vs :
Financial Technologies (India) Limited & Ors. ... Defendants

Repoit No. 39 -~ LOIL Group.

We are concerned - for our client National Spot Exchange Ltd., Defendant No. 2

abovenamed.

Pursuant to the directions passed by the Hon’ble Committee we have served copy of the
objections filed on behalf of our client to all the parties upon whom copy of the captioned .

Report has been served.

Head Office.: 114-8, Mitial Towers, Nariman Paint, Mumbai - 400021 Tel. +9]—22~40680200 +91-22-228544657/58/59 Fax: +91 22 22854660
Nariman Point Ofiice : 135/136-B, Mittal Towers, Nariman Point, Mumbai-400021.
Andheri Office : Office No. 4, 3rd Floor, Woodrow, Veera Desai Road, Andheri (West), Mumbai-400053. Tel.: +91-22- 40507100 Fax: +91-22- 40507]05
www.naiknaik.com
Note: All comespondence should be addressed ic our Head Office.



Please find enclosed herewith affidavit of service proving service of the objections on the

parties.

Thaoking you.

Yours sincerely,

" For Naik Naik & Co.,

Y2

Partner
Advocates for NSEL/ Defendant No. 2

Encl: as above

o



BEFORE THE HON'BLE COMMITTEE CONSTITUTED
BY ORDER DATED 2NP SEPTEMBER, 2014 PASSED BY
THE HON’BLE BOMBAY HIGH COURT
REPORT NO. 39 of 2016

Alongwith
NOTICE MOTION NO.240 OF 2014
IN
SUIT NO. 173 OF 2014

Modern India Ltd. & Ors. : ... Applicants
Versus
Financial Technologies (India) Limited & Ors. ... Plaintiffs

AFFIDAVIT PROVING SERVICE /
L /'\ Naind Z.OTE , clerk in the office of M/s Naik

Naik & Co., Advocates for the Applicant, having their office at Mittal Tower, B Winglf, ¥
135, 136/B, 13" floor, Nariman Point, Mumbai 400021, do hereby state on solemn

affirmation as under:

—

. I say that on 5th July, 2018 on the instructions of my masters, I had attended the
offices of the below mentioned parties and hand delivered the letter dated 5th July
bearing Ref No. 0310/2018-19.

a. Cyril Amarchand Mangaldas & Co.
Advocates for 63 Moons Technologies Lid

3rd Floor, Lentin Chambers

Dalal Street, Fort, Mumbai —~ 400 001

b. Law Point
Advocates for MMTC Lid. and PEC Ltd.
703 & 704, Tulsiani Chambers, Free Press Journal Marg,
Nariman Point, Mumbai — 400 021

c. M/s. Mansuklal Hiralal & Co. .
Advocatesfor LT Tanna Shares and Securities Pvt Ltd. -

Surya Mahal, 2nd Floor, 5, Burjorji Bharucha Marg,
Mumbai — 400 023 '

d. Mr. P B Loke



%
.

h.

And further c.c. to

a,

Al

Investigating Qfficer,

EOW, UnitNo. V, Mumbai Police, Crime Branch,

CID, Ist Floor, STF Bldg,

Azad Maidan Police Station Compound, Mumbai — 400 001

. Mr. K Suryakrishnamurthy

Competent Authority
1st Floor, Old Custom House, Fort
Mumbai — 400 001

M/s. Markand Gandhi & CO.

Advocates for NSEL Investors® Action Group

2™ Floor, Bhagyodaya, 79 Nagindas Master Road (Meadows Street),
Fort, Mumba.i —400 023

. M/s. Devan Dwarkadas & Partners

Advocates for NSEL Aggrieved and Recovery Association
1* Floor, Olympus House, 25, Raghunath Dadaji Street,
Fort, Mumbai — 400 001

Mr. Sandeep Karnik
Advocate for Investors Forun

101, 1st Floor, Prospect Chambers, Opp. Thomas Cook,

Dr. D. N. Road, Fort, Mumbai — 400 001

Mr. Mehul Shah

Advocate for Defendant Nos. 29 to 32, 34 and 35
131, 2nd Floor, Greater Western Building,
Maharashira Chamber of Commerce Lane,

Fart, Mumbai — 400 023

NSEL Investors Forum

Technocraft House, A — 25,

MIDC, Road # 3, Opp ESIC Hospital,
Andheri (East), Mumbai — 400 093

Mr, Justice V.C Daga (Retd.)
(Chairman) .
51, Rajgir Chambers, 6" Floor,
Opposite Customs House,
12/14 Shahid Bhagat Singh Road, -
Fort, Mumbai— 01

b. Mr. J.S Solomon



(Advochte and Solicitor Member)
Calcot House, 3rd floor,

8/10 M.P.Shetty Marg,
Tamarind Sireet, Fort,
Mumbai —23

¢. Mr. Yogesh Thar

(Chartered Accountant Member)
Merchant Chamber,

3" Floor, 41, New Marine Lines,
Mumbai — 20

Hereto annexed and marked as Annexure — A is copy of the acknowledged copy
of the letter dated 5th July, 2018

2. 1 say that in view of the above, the service of the letter dated 5th July 2018 stands

complete,
Solemnly affirmed at Mumbai )
Lvthis [j\ %y of July 2018 - ) ———Z
_ Before me,
For Naik Naik & Co.,
Partner

Advocates for the Applicant

\ VPP

AOTAR

edf”
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NALKC NAIK & DOMPANY

ADVODCATES

Moo manrel termszineares1n M
Nafx Naii & f.‘.c:mpany?
OFFicE CCPY |

RefNo. © 3 = /=a9=/5 ~/F 5% July, 2018
To,

1. Cyril Amarchand Mangaldas & Co.
Advocates for 63 Moons Technologies Ltd |
3 Floor, Lentin Chambers
Dalal Street, Fort, Mumbai — 400 001

2. .Law Point
Advacates for MMTC Ltd, and PEC Ltd.
703 & 704, Tulsiani Chambers, Free Press Journal Marg,
Wariman Point, Mumbai — 400 021

3, M/s, Mansuklal Hiralal & Co.
Advocates for L Y Tanna Shares and Securities Pvt Lid.
Surya Mahal, 2% Floor, 5, Burjorji Bharucha Marg,
Mumbai — 400 023 '

4. Mr.PB Loke
) Investizating Officer, . N
; EOW, Unit No. V, Mumbai Police, Crime Branch, % CIO, -

CID, I* Floor, STF Bldg, SIT, EOW, &
Azad Maidan Police Staticn Compound, Mumbai —400 001 - dumbef, C’\'O‘L

5. Mr. K Suryakrishnamurthy ¢on
Competent Authority L
1¥ Floor, Old Custom House, Fort. ' LAY :--'-:,4 £
S
Mumbal — 400 001 : L e
VB T
' - LIPSV
* 6. M/s. Markand Gandhi & CO. S oW
. ) . %P\\ Y}‘
Advocates Tor NSEL Investors’ Action Group

2" Floor, Bhagyodaya, 79 Nagindas Master Road (Meadows Street),
Fort, Mumbai — 400 023

7. M/s. Devan Dwarkadas & Partners
- Advocates for NSEL Aggrieved and Recovery Assoclation
I** Floor, Olympus House, 25, Raghunath Dadaji Street,
Fort, Mumbai —~ 400 001

8. Mr. Sandeep Karnik
+ Advocate for Investors Forum )
101, 1* Floor, Prospect Chambers, Opp. Thomas Cook,
Dr. D. N. Read, Fort, Mumbai — 400 001 '

. 9. Mr. Mehu! Shah -.
Advocate for Defendant Mos, 29 to 32, 34 and 35
131, 2™ Floor, Greater Western Building,
Maharashtra Chamber of Commerce Lane,

e il SHAR

gpﬂ:&/e High Court
loor, Great Viestern Building,

ashira Chamber of Commerce Lane.
Fort, Mumbai - 400 023,

Head Olfice : 116-8, Millal Towers, Naiman Polnl, Mumbal - 400021 Tel.+91-22-40680200 +91-22-22854857/58/59 Fox: +91-22-22854640
Norlman Polnt Office ; 135/136-8, Miltal Towars, Nadman Polnt. MUmboi-400021. .
Andheti Office : Office No. 4, 3rd Floor, Woodrow, Veera Desal Road, Andheri (Wesl), MUumbal-400053. Tel: +91-22-40507100 Fax: +91-22-40507155
: www.nglknaik.com .
Note: All forrespendence should be addressed lo our Head Ofiice.
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Fort, Mumbai — 400 023

10. NSEL Investors Forum
Technocrafi House, A ~ 235,
MIDC, Road # 3, Opp ESIC Hospital,
Andheri (East), Mumbaij — 400 093 .

RE: BEFORE THE HON'BLE COMMITTEE CONSTITUTED
BY ORDER DATED 2 SEPTEMBER 2014 PASSED BY
THE HON'BLE BOMBAY HIGH COURT
IN : '
NOTICE OF MOTION NO. 240 0F 2014
1M
SUITNO. 173 OF 2014,

{viedern India Lid. & Ous. ] ... Plaintiffs
Vis C .
Financial Technologies (India) Limited & Ors. ... Defendants

Repoit-Mo. 39 ~ LOIL Group.

i)ear Sir, .

. We are concerned for our ciient National Spot Exchange Ltd, Defendant No. 2

_ abovenamed.”

Pursuant to order dated 13" June, 2018 passed by His Lordship Hon'ble M. Justice S. J.

' 'Kathmvalla_ in the captioned Report, we on behalf of our client have filed objections to the

captioned Report and have requested the Hon’ble Committee to consider the same.

Please find enclosed herewith copy of the objections as and by way of service of the same

upon you. Kindly acknowledge receipt of the same.

Please note that the Hon’ble Comiltee has scheduled a hearing of the captioned matter

S on 10" July, 2018 at 3.00 pm, when you may remain present if you so desire, Kindly

acknowledge receipt of the same.

Youss faithfu]l'y,
" For Naik Naik & Co.,

Partner
Advocates for NSEL/ Defendunt No. 2

Encl: as above -

30




c.c. to
i,

\¥2]

m .

Mr. Justice V.C Daga (Retd.)
(Chairman)

51, Rajgir Chambers, 6" Floor,
Opposite Customs House,

12/14 Shahid Bhagat Singh Road,
Fort, Mumbaij - 01

e

vir, 1.5 Solomon

{Advocate and Solicitor Member)
Calcol House, 31d floor,

8/10 M.P.8hetty Marg,
‘Tamarind Street, Fort,

Mumbai ~ 23

M. Yogesh Thar

(Chartered Accountant Member)
Merchant Chamber,

3" Floor, 41, New Marine Lines,
Mumbai --20

. P
h‘lSﬁCE‘ 1!5‘:'_;,;51 L ?,f_".',-". khﬁ.’-} f-’.!:}
o :

Forrer Judge, Bombay High Lot

3l




BEFORE THE HON'BLE COMMITTEE CONSTITUTED

BY ORDER DATED 2N SEPTEMBER, 2014 PASSED BY
THE HON’BLE BOMBAY HIGH COURT
REPORT NO. 39 of 2016
alongwith
THIRD PARTY NOTICE NO. 39 OF 2014
IN
SUIT NO. 173 OF 2014
Modern India Ltd. & Ors. ... Plaintiff
Versus
Financial Technologies (India)

Limited & Ots .... Defendants

AFFIDAVIT PROVING SERVICE

&iﬁn THIS ]Q,B?; OF JULY, 2018

G " R
35, o
Rag. _vl&qy

) For Naik Naik & Co.
Advocates for National Spot Exchange
116-B, Mittal Tower,
Nariman Point,

Churchgate,
Mumbai - 400 021

1 ,", v
)



- The Committee constituted under Bombay High Court

SRR - |
DEEPAH{ A. L[ﬁiD 56-A, 103, Chintamani Judges Society, -~

52

ADVOCATE Pratiksha Nagar, Sion Mumbai 400 022.-
deepak.lad@hotmail.com Mob: +919820566532

Hand Delivery Date: 13.07.2018
To,~

Mr. V. C. Daga, \
Mr. J.S. Solomon 3
Mr. Y.A. Thar, 5
DBS Office Business Centre, %

i

Raheja Chambers,
213, Nariman Point, SNV
Mumbai 400 021

Re: Proceedings before the Hon’ble Committee

(i)Application on Behalf of National Spot Exchange Limited
Affidavit dated 22 June 2018

{ii) Affidavit in Reply of LOIL Group dated 5.07.2018

Dear Sirs,

1. LOIL Overseas Foods Ltd., Noticee in Third Party Notice
No. & of 2014, LOIL Health Food Ltd. Noticee in Third Party
Notice No. 14 of 2014 and LOIL Continental Foods Ltd., Noticee
in Third Party Notice No. 13 of 20 14, are hereinafter collectively
referred to as “LOIL Group”. Nétional Spot Exchange Limited is

hereinafter referred as “NSEL”.

2. At the outset, it is submitted that LOIL ‘Group is not
submitting to the jurisdiction of the Hon’ble Committee and is

appearing without prejudice to its rights and contentions raised
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DEEPAK A. LAD

ADVOCATE

in the (a) Appeal (L) No. 806 of 2014 filed against Order dated
02.09.2014, (b} Replies filed to Third party Notices {c) Statement
of Facts dated 10-10-2015 filed by LOIL Group befoi'e the
Hon'ble Committee, (d) Written Submissions dated 15.12.2015,
(e) All the Affidavits of Admission & Denials of Documents, (f)
Written Submissions dated 19.03.2018 filed by LOIL Group
before the Hon'ble Committee challenging jurisdiction and
powers of the Hon'ble Committee. On instructions of LOIL

Group it is stated as follows:

3. At the hearing on 10.07.2018, the Hon’ble Committee had
sought certain clarifications from LOIL group. The clarifications

are as follows;

4. LOIL Group states that it has always acted in accordance
with its contractual obligations and had given delivery of goods.
NSEL has failed to give delivery of goods/products as pointed by

LOIL Group from time to time.

5. With regards to paragraph 3 (c) of the Affidavit dated 22
June 2018 filed by NSEL it is submitted that, no reliance can be

placed upon the Affidavit dated 3 October 2015 referred to




DEEPAK A. LAD ol

ADVOCATE

therein. Further, LOIL Group lin its Affidavit of admission and
denial of dated 27.02.2018 and Affidavit of admissions and
denials of documents dated 06.03.2018 has dealt with the
ledger extracts. It is submitted no reliance can be placed on the
disputed documents. LOIL Group is not liable to pay any
amounts to NSEL. Contents of Affidavit in Reply of LOIL Group

dated 5.07.2018 are repeated and reiterated.

Yours faithfully,

v/ P |/3;;.

DEEPAK A. LAD
Advocate for LOIL Group

CcC:

Naik Naik & Co

Advocates for Defendant No.2
116, B Mittal Towers,
Nariman Point,
Mumbai-400021.



IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
REPORT NO. 43
IN
NOTICE OF MOTION NO.240 OF 2014
IN
SUIT NO.173 OF 2014
WITH
TP No 2 OF 2014 TO TP No 15 OF 2014

Modern India Limited & Ors. ... Plaintiffs Vs.
Financial Technologies (I)

Ltd. & Ors. ... Defendants
AND

" LOIL Overseas
Foods Ltd. ... Noticee in
Third Party Notice No. 6 of 2014
LOIL Health
Foods Ltd. ...Noticee in
Third Party Notice No.14 of 2014
LOIL Continental '
Foods Ltd. ...Noticee in

Third Party Notice No. 13 of 2014

REPORT

‘/’
Dated this 30" " day of July 2018

Justice V. C. Daga (Retd.) - Chairman
. Mr. J. 5. Solomon
and
- Mr. Yogesh Thar
Members
DBS Office Business Centre,
Raheja Chambers, 213, Nariman Point,
Mumbai -400 021.
secretarylegalhcc@gmail.com
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